ONMNPEAEJJEHUE

KOHCTUTYIIMOHHOTI'O CYJIA POCCUHCKOM ®EJEPAITUN

00 OTKa3ze B MPUHITHUU K PACCMOTPEHHUIO KalOOBI TpakJaH AHHUCHMOBA
Anekcannpa BnagumupoBuua u AnucuMmoBoil Exatepunbl JIbBOBHBI Ha
HapyIIEHHE UX KOHCTUTYLIHOHHBIX MPAB MOJOKEHUEM IMyHKTa 62 [IpaBun
MPEIOCTABICHUS KOMMYHAaJIbHBIX yCIIyT cOOCTBEHHUKAM u
MOJI30BATENISIM TIOMEIIEHU B MHOTOKBAPTUPHBIX JIOMaX M KHIBIX
JIOMOB

ropon Cankr-IletepOypr 10 oxTsi6pst 2017 rona

Koncturyunonnsiii Cyn Poccuiickoit @enepaunu B coctaBe [Ipeacenarens
B.J1.3opekuna, cyaeir  K.B.Apanosckoro, A.N.boitnoa, H.C.bonnaps,
I''A.T'amxuera, FO.M./Janunosa, C.M.Kazannesa, C.J/[.Kus3ea, A.H.KokoTtona,
JI.O.KpacaBunkoBoii, C.I1.MaBpuHa, H.B.MenpHUKOBA, 0. 1.Pynkuna,
0.C.Xoxpskosoii, B.I'.fIpocnasiiesa,

3aciyiiaB 3akintoueHue cyapu I'.A.I'agxueBa, MpOBOAUBIIEIO0 HA OCHOBaAaHUU
ctatb 41 denepanbHOro KOHCTUTYHHMOHHOTO 3akoHa «O KOHCTHUTYLHMOHHOM
Cyne Poccuiickoit ®@enepanuuy MNpeABapUTEIbHOE W3YYCHHE >KajloObl TpakKaaH

A.B.Anucumona u E.JI. AHUCUMOBO,

YyCTAaHOBHUI:

1. B cBoeii xkanobe B Koncturymmonnsii Cyn Poccuiickoit ®eneparuu
rpaxaane A.B.AnucumoB u E.J.AHMCMMOBa OCMapHUBalOT KOHCTUTYLUHOHHOCTb
MojoXkeHusa mnyHkra 62 IlpaBunm mpenoctaBieHHsT KOMMYHAJIbHBIX — YCIIYT
COOCTBEHHHKAM H TIOJIb30BATENIIM TOMENIEHUH B MHOTOKBAPTHPHBIX JOMax H
KUIbIX JOMOB (yTBepxkAeHbI TMocTaHoBieHHeM IIpaButensctBa Poccuiickoi

Oenepaiun ot 6 mas 2011 roma Ne 354) B pepgakuuu MOCTaHOBIICHHS
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ITpaBurensctBa Poccuiickont @enepanuu ot 29 urons 2016 roga Ne 603, B cuny
KOTOPOTrO TMpU OOHAPY>KEHUU HCIONHUTEAEM (IOPUAMYECKUM JIMIIOM WU
WHAUBUAYAIbHBIM  TpEANpUHUMATENIEM,  MOPEAOCTABISIIONIUM  MOTPEOUTEIIO
KOMMYHAQJIbHBIE YCIYrH) (aKkTa HECAHKIIMOHHUPOBAHHOT'O BMEIIATEILCTBA B PadOTY
WHAWBUAYAJIbHOTO MpUOOpa ydeTa, pACIOJIOKEHHOITO B IKWIOM IOMEIICHUU
MOTpeOUTENs, TOBJEKIIETO0 WCKAKEHUE TMOKa3aHW TaKoro TMpubopa yuerta,
WCIIOJTHUTENIb O0s3aH TMPOU3BECTH IMepepacueT pazMepa IUIaThl 32 KOMMYHAJIBHYIO
yCIyry Juisi TOTpeOWTeNs HUCXOJs1 U3 O0bEMOB KOMMYHAJIBHOTO pecypca,
pacCcUMTaHHBIX KaK MPOU3BEJCHUE MOIITHOCTH UMEIOIIET0Cs PECYPCOIIOTPEOIISIFOIIETO
o0opynoBaHusi (i1 BOAOCHAOXKEHWSI W BOJOOTBEACHHS — IO MPOIYCKHOU
CIIOCOOHOCTH TPYOBI) M €ro KpyIJIOCYTOUHOM pabOThI 3a MEPHOJ| HauWHAs C JaThl
NPOBEJICHHSI UCTIOTHUTEIIEM MPEABIAYIIEH TPOBEPKHU, HO HE OoJiee ueM 3a 6 MecCAIIeB,
NPEIIIECTBYIOIUX  MECAIly, B KOTOPOM  BBISBJIEHO HECAHKIMOHUPOBAHHOE
BMEIIATENIbCTBO B paboTy mpubopa ydeTra, W J0 JaThl YCTPAHEHHUS TaKOTO
BMEIIATEIbCTRA.

Kak crnemyer wu3 mpenctaBieHHBIX MaTepuanoB, mposeaeHHot OO0
«Ynpasnstoriast komnanus Ne 3 ropona TonbsTTHY NPOBEPKO COCTOSTHUS MTpHOOpa
ydeTa XOJOAHOM BOJbI, YCTAaHOBJICHHOTO B TMpHUHAJUICkKAIEH Ha IIpaBe
cooctBenHoct A.B.AnncumoBy u E.JI.AHHCHMOBOW KBapTUpE, ObUIO BBHISBJICHO
MOBPEXKCHUE YKa3aHHOTO MPUOOpPa, O YeM COCTABIICH aKT, a €KEMECAYHBIA CUeT Ha
OIUIaTy KOMMYHAQJIBHBIX YCIYyT [IOTIOJIHEH TpeOOBAaHMEM OIUIATUTH XOJOJTHOE
BoJIocHaOkeHHe Ha cymMmy 56 184,63 py6. u BomooTBenenue Ha cymmy 92 014,36
pyo.

Pemenuem llentpanbHoro paiioHHoro cyaa ropoga Tomwssttn Camapckoi
obmactu ot 26 okTsa0ps 2016 roga, ocTaBICHHBIM 0€3 M3MCHEHHS allCIUIAIIMOHHBIM
onpe/eNiecHueM CyAeOHOM KOJUIETMM MO TpaxaaHckuMm jaenaMm  Camapckoro
obmactHoro cyma ot 26 suBaps 2017 roma, ObIIO OTKa3aHO B YJOBICTBOPCHUU
rnckoBporo 3asBiaeHuss A.B.AnucumoBa u E.Jl.AHMCMMOBOW, B KOTOPOM HCTIIHI,
YTBEPKIABIINE, YTO KOMMYHAIIbHBIE YCIYTH B OMPENEICHHOM PAaCY€THBIM CIIOCOOOM

o0bemMe (aKTMUECKHM HE OKa3blBaJUCh, IMpeajarajd ONpelesiuTh  pa3Mep
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33JI0JKEHHOCTU MCXOJI M3 TMOKa3aHUM KOJUIEKTUBHOrO (0OIIeA0MOBOr0) mpudopa
yueTa xosoaHou Bojsl (B pasmepe 5 894,06 py0. u 9 657,30 py6. COOTBETCTBEHHO).
Otka3biBasi B yJIOBJICTBOPEHUH 3asIBJICHHBIX TPEOOBAaHUMN U COTJIAIIAsACh C PacyeTOM,
MPEJICTABIICHHBIM OTBETUMKOM, CYyJl PYKOBOJICTBOBAJICS TMOJIOKEHHEM TMYHKTa 62
[IpaBui mpenocTaBlieHNsT KOMMYHAJIBHBIX YCIYT COOCTBEHHHKAM M IOJIb30BATEIISIM
MOMEIIIEHUH B MHOTOKBAPTUPHBIX JIOMAX U KUJIBIX JOMOB.

I[Io MHeHHIO 3asgBUTENICH, OCHAPUBAEMOE HOPMATHBHOE  IIOJIOXKEHUE
npoTuBOpeuuT ctaThsiM 19 (wacth 1) u 55 (wacte 1) Koncturymuu Poccuiickoit
®denepalyiv, MOCKOJIBKY HECOPa3MEPHO OTPAaHMYMBAET WX MPABO COOCTBEHHOCTH U
BOMPEKH OOIIUM TOJOKEHHUSIM TPa)KIaHCKOTO 3aKOHOJATENILCTBA O B3bICKAHUU
yobITkoB (ctath 15 u 393 T'K Poccuiickoit denepanuu) B ciayyae MOBPEKACHUS
WHIUBHUIYAIBHOTO TpHOOpa yuyeTa TO3BOJIACT B3BICKMBATh C TMOTPEOUTENST —
COOCTBEHHHMKA JKHJIOIO IIOMEIICHUS B TOJB3Y HCHOMHUTEIS (yIpaBiistomiei
OpraHM3alii) CYMMY, MHOTOKPATHO MPEBBIIAONIYI0 (aKTHUSCKH MPUUYNHEHHBIC
YOBITKM W TIOJJIAIOIIYIOCS MCYHMCICHUIO HAa OCHOBaHMM JaHHBIX KOJUJIEKTUBHOTO
(obmeroMoBOro) mpubopa ydera, TeM CaMbIM CIOCOOCTBYS HEOCHOBATEILHOMY
00oraIeHuI0 UCTIOTHUTEIIS.

2. Koncrurymus Poccuiickoii ®enepanuu  npeaycMaTpUBaeT, 4YTO B
Poccuitickori @Penepau — COUMAIBHOM TOCYIAPCTBE, IMOJUTHKA KOTOPOIO
HampaB/IieHa Ha CO3JaHHE YCIIOBHUM, O0OECIEUMBAIOIIUX JIOCTOMHYIO KHU3Hb U
CBOOOJHOEC pa3BUTHE dYeiaoBeka (cTaThs 7, 4acTh 1), KaXIplii MMEET MpaBO Ha
KUINILIE, a OpraHbl TOCYTAPCTBEHHOM BIACTH M OPraHbl MECTHOTO CAMOYIIPABIICHUS
CO3/IAFOT YCJIOBHS JIJISl OCYIIECTBIICHHS TaHHOTO mpaBa (ctatbs 40, vactu 1 u 2). Bo
B3aMMOCBSI3U C TIOJIO)KEHHEM €€ CTaThbl (2, COIVIACHO KOTOPOMY SKWJIHMIITHOE
3aKOHOJATEIBLCTBO HAXOJIUTCS B COBMECTHOM BeleHMM Poccuiickoit ®Denepannu u
cyobekToB Poccuiickoit @eneparmn (MMyHKT «K» YacTH 1), 9TO O3HA4aeT, YTO Ha
roCy/lapcTBe B JIMIIE OPraHOB 3aKOHOAATEIBLHOM M HCHOJTHUTEIBLHOW BIACTH JICKUT
00s3aHHOCTh ~ OOECTeYnTh  HEOOXOJMMBIE  TPABOBBIC,  OpPraHU3AIMIOHHBIC,

O9KOHOMHUYCCKHUC YCIOBHA, B 4YaCTHOCTH, IJIA HpI/IO6peTeHI/I$I I'paxKaaHaMu


consultantplus://offline/ref=41C599CC1D6F6BB18EC65EE5F4A6C1E568294D920D4D334E376C96F66E6BDC696E93F8F72459AF5DR4F0M
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KOMMYHAJIBHBIX PECYpCOB (KOMMYHAJIBHBIX YCIYr) B 00ObEME, AOCTATOYHOM IS
YIIOBJIETBOPEHUSI UX KU3HEHHBIX MOTPEOHOCTEN, U COOTBETCTBYIOIIETO KaYeCTRA.

OpnnoBpemenno wu3 crarbl 9 Koucturymum Poccuiickonn  ®enepanny,
YCTaHABIIMBAIOILLIEH, YTO 3€MJII U JIPYrM€ NPUPOJHBIE PECYpChl UCHOJIB3YIOTCS U
oxpansaroTcs B Poccuiickor Deepaiiv Kak OCHOBA KU3HU U AESTEIbHOCTA HAPOOB,
MPOKUBAIOIIMX HA COOTBETCTBYIOLIEH Tepputopuu (yacte 1), u ee cratbu 58,
COIJIACHO KOTOPOM KaXKAbId 00s3aH COXPaHATh MPHUPOY U OKPYKAIOUIYIO CpErdy,
OEpeKHO OTHOCUTHLCS K MPUPOJHBIM OOraTcTBaM, BO B3aUMOCBSI3H C MOJOKEHUSIMU
cratbu (2 (MyHKTBI «B», «1» 4Yactu 1) Koucturymum Poccuiickoit ®depepariuu,
OTHOCALIEH K coBMecTHOMY BeneHHto Poccuiickoit ®enepanum u cyObeKTOB
Poccuiickon deneparnuu BONPOCHI BIAJAEHUS, TIOJIB30BAHUS U PACTIOPSIKEHUS 3EMIICH,
HEApaMH, BOJHBIMU WU JPYTMMH TPUPOAHBIMH pPECypcamu, MPUPOIONOIb30BAHMS,
OXpaHbl OKpYXaroliel cpeapl U 00ecredeHus HKOJOTHUECKO 0e30MacHOCTH,
ClIeyeT, YTO Ha YKa3aHHbIX OpraHax TrOCYJapCTBEHHOM BIJIACTU TAaKXKE JIEKUT
00513aHHOCTh CO371aBaTh YCIOBHUS ISl MaKCUMalibHO 3()()EKTUBHOTO MOTpeOIICHUS
HHEPreTUYECKUX PECYpCOB, B TOM YHUCIIE TOCPEICTBOM yueTa MX MOTpeOJeHus Ha
HYK/Ibl )KWIAIHO-KOMMYHAJIbHOT'O XO31CTBa.

HeoGxomuMocTh peanu3anvu  MPHUBEIEHHBIX KOHCTUTYLIMOHHO-TIPABOBBIX
UMIIEPATUBOB B WX HEMPOTHBOPEUMBOM E€IMHCTBE OOYCIIOBIMBAET KOMILICKCHBIM,
MEXOTPACIEBOM XapaKTep IIPaBOBOIO PETYJIMPOBAHUs OTHOLICHWM, BOSHUKAIOIIUX B
nporiecce  MoTpeOjeHuWs TpakaaHaMd, B YacTHOCTH  COOCTBEHHHMKaMH U
HAaHUMATEISIMUA TTOMEIICHUNA B MHOTOKBAPTUPHBIX JKUJIBIX JOMAX, KOMMYHaJIbHBIX
pecypcoB (KOMMYHAJIBHBIX YCIYT), B TOM YHCJI€ BOJIOCHA0XEHHUS U BOJIOOTBEICHHUSI.

2.1. Cornacno XKumuniHoMy koaekcy Poccuiickoit denepayivi OTHOIIEHHS IO
MOBOAY IPENOCTABICHUS] KOMMYHAJBHBIX YCIYI WM BHECEHHs IUIaThl 3a HUX
COCTABIISIIOT TIPEIMET PETYIMPOBAHUS JKUJIHUIITHOTO 3aKOHOAATeNbcTBa (MyHKTH 10 1
11 yvactu 1 cratbu 4), mpU 3TOM K KWIAIIHBIM OTHOILICHHUSIM, CBSI3aHHBIM C
MPENOCTABIICHNEM KOMMYHAJIBHBIX YCIYI U BHECEHUEM IUIATHI 32 HUX, IPUMEHSETCS
COOTBETCTBYIOIIEE 3aKOHOJATENILCTBO C Y4YETOM TPEeOOBAHMN, YCTaHOBIJIEHHBIX

nanabIM Kogexcom (ctaths 8). denepanbublii 3akoH oT 23 HOs0pst 2009 roga Ne 261 -
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@3 «O6 3HEProcOEpeKEHUH U O MOBBIIIEHUN SHEPreTUYECKOU IPPEKTUBHOCTU U O
BHECEHMM W3MEHEHMN B OTHACIbHBIE 3aKOHOJATENIbHbIE aKThl Poccuiickon
denepanuny, peryaupyomuil OTHOIIEHUS IO SHEProcOEPEKEHNUIO U MOBBIIIIEHUIO
sHeprerudyeckoi ¢ dextuBHocTH (yacTh 1 crtathu 1), oroBapuBaeT, 4YTO €ro
MOJIOXKEHHUSI, PACIPOCTPAHSIONINECS Ha DHEPreTUYECKHE PECYpChl, KacaroTcs U
BOJIbI, TIO/IaBa€MOM, IMepe/laBaeMoM, MOTPEOSIEMON € HCIOJIb30BAHUEM CHUCTEM
LEHTPATM30BAHHOI'O BOJIOCHAOKEHUS (4acTh 2 CTaThu 5).

Cratpa 544 T'K Poccuiickoit ®@enepanuu NpeaycCMaTpUBaeT, 4TO OIUlaTa
SHEPIUM TMPOUZBOAUTCSA 3a (PAKTHUECKU MPUHATOE aOOHEHTOM KOJIMYECTBO
SHEPIMM B COOTBETCTBMU C JIaHHBIMU yde€Ta »DHEPruM, €cCliM HHOEe He
IPETYCMOTPEHO 3aKOHOM, MHBIMU TTPABOBBIMU aKTaMU WJIA COTJIAIIEHUEM CTOPOH.
D10 3aKkoHOMOJIOkKEHHE YyuyuThiBajgock KonctutymmonHeiM Cynom Poccuiickoit
denepalruu, KOTOPBIM, OCHOBBIBasICh Mpu puHsATHU Onpenenenus ot 25 mas 2017
rona Ne 1148-O Ha BBIpaOXKEHHBIX UM MPABOBBIX MO3UIIMAX B OTHOIICHUH CIy4YacB
0e370roBOpHOTO U 0€3y4eTHOTO TMOTPEOJCHUST DIIEKTPOIHEPTHUH, a TaKkkKe
BogocHaOxeHus: (ompenenenus ot 23 ngexadps 2014 roga Ne 2998-O, ot 20
nekadbps 2016 roga Ne 2650-O u ot 29 certsaops 2015 roma Ne 2154-0), npurien k
BBIBOJly O TOM, 4YTO TOJOXeHHue myHkTa 62 IlpaBun mnpemocTtaBieHUs
KOMMYHAJIBHBIX YCIYT COOCTBEHHHMKaM U TOJb30BATEISIM IOMEIIEHUN B
MHOTOKBAPTHUPHBIX JOMAaxX M XKUJIBIX JIOMOB HaIpaBJIeHO Ha o0ecrieyeHue OanaHca
UHTEPECOB  IMOTPEOUTENsT H  DHEpProcHabxkarmiel  (pecypcocHabkaroIieit)
OpraHu3alliy B CIy4asiX TAaKOro HAPYIICHHs YCIOBUM JOTrOBOpa SHEPTOCHAOKEHHUS
(BomocHabxkeHust), Kak Oe3ydeTHOe TMOTpebsieHne JHEpruu (KOMMYHAIbHBIX
pecypcoB).

2.2. Crarpeit 13 DepepanpHOoro 3akoHa «0O0 3HeEpProcOEpeKeHUH U O
MOBBIIIEHUH DJHEPTeTHYECKOW J(P(PEKTUBHOCTH W O BHECCHHMM W3MCHEHHH B
OTJICJIbHBIC 3aKOHOJIaTeNIbHBIC aKThl Poccuiickoit denepanumy B KauecTBE OOIIETO
MpaBWwiIa TMPETyCMOTPEHO, YTO MPOHW3BOJAUMBIC, TEpeaaBacMble, MOTpeOIsieMbIe
HHEPTEeTUYECKUE PECYpChl TOIEkKAT OO0s3aTEIPHOMY YYETy C TNPUMEHEHHEM

npuOOpOB  ydeTa HCIOJIb3yeMBIX DHEPreTHUECKUX pecypcoB (dacte  1);
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MHOTOKBapTHPHBIC JoMa B cpok 1o 1 wross 2012 roxa (mis Pecniyonuku Kpbim u
ropozaa (eaepanbHoro 3HaueHus: Cepactomnodisa — 10 1 aaBaps 2019 roga) 1omkHbBI
OBbITh  OCHAIIEHbl KOJUIEKTMBHBIMH  (OOLIEAOMOBBIMH) TpuOOpamMu  ydeTa
UCIIOJIb3YEMbIX BOJIbl, TEIUIOBOM HHEPruUH, DJIEKTPUUYECKON HHEPruu, a TaKkKe
WHJVUBUAYATbHBIMA U OOIIUMU (JIJ11 KOMMYHAJIbHOU KBApTUPHI) MIPUOOpAMH yUeTa
UCTIOJIB3YEMBIX BOJIBI, JJICKTPUICCKON SHEPTUH (4acThb 5); 10 YCTAHOBKU PUOOPOB
ydeTa UCIOJIb3yEeMbIX YHEPreTUYECKUX PECYPCOB, a TAKXKE MPHU BBIXOJE U3 CTPOS,
yTpaTe WM MO UCTEYEHHH CPOKa JKCIUTyaTallMy IprOOpOB yyeTa MCIOJIb3yeMbIX
HHEPreTUYECKUX PECYpCOB pacueThl 3a HHEPreTUYECKUE PECypChl JOJKHBI
OCYHIECTBIISITHCS C IPUMEHEHUEM PACUETHBIX CIIOCOOOB ONpEeeNeHUs] KOJIMYeCTBa
HHEPreTUYECKUX pecypcoB, YCTaHOBJIEHHBIX B COOTBETCTBHUHU C
3aKOHOJaresbCcTBOM Poccuiickor @enepanuu, MpyU 3TOM YKa3aHHBIE PACUCTHBIC
CIOCOOBI JIOJKHBI OMPENEATh KOJUYECTBO DHEPreTHUYECKUX PECYPCOB TaKUM
o0pa3oM, 4YTOObl CTUMYJIUPOBATh MOKYHATENEH HHEPreTHYECKUX PECYpcoB K
OCYIIECTBJIICHHIO PAcyeTOB HA OCHOBAaHUMU JAaHHBIX 00 HMX KOJIMYECTBEHHOM
3HAYEHWHU, OIpPEACNICHHbIX TMPU TOMOIIM MPUOOPOB yYe€Ta HCIHOJIB3YyEMbIX
SHEPTreTHUECKUX PECYPCOB (4acTh 2).

Bepxosnsbiit Cyn Poccuiickoit @enepanyu, oTKa3blBas CBOMM PEIICHUEM OT
20 nexabps 2013 roma B mpu3HAHWM YacTUYHO HEACHCTBYIOIIMM ITyHKTa 62
[IpaBun npenocTaBieHs] KOMMYHAJIBHBIX YCIYT COOCTBEHHUKAM U MOJIb30BATEISIM
NOMEUIEHUN B MHOTOKBAPTUPHBIX JOMaX U KUJIbIX IOMOB, YKa3aj, 4YTO 110 CMBICILY
yactd 2 ctatb 13 HazBaHHoro dejepaibHOrO 3aKOHA MPUMEHEHUE PACUETHBIX
Coco00B JOKHO MPUBOAUTH K ONPENETICHUIO TaKOTO KOJMYECTBEHHOTO
3HAUEHUsI SHEPreTUYECKUX PECYpPCOB, KOTOPOE SIBHO BBILIE KOJIMYECTBEHHOIO
3HAYCHMsI, ONpPEEeSIEeMOro IMpH IOMOIIM MpHOOPOB ydeTa HCHOJIb3yEeMbIX
SHEPreTUYECKUX PECYPCOB.

CrnenoBarenbHO, ocnapuBaeMoe mnosoxeHnue IlpaBuwn mpenocraBieHus
KOMMYHAQJIBHBIX YCIYI COOCTBEHHUKAaM W [OJb30BATEISIM IOMELIEHUH B
MHOTOKBAPTUPHBIX JAOMax M KWIbIX IOMOB YCTaHABIMBAECT — HapsAy C TaKUMU

METO/IaMH, KaK MCIOJIb30BaHUE MPEAyCMOTpPEHHOro TtemMu ke [IpaBunamu
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pAacCCUUTAaHHOTO  CpEIHEeMECSYHOro oObema moTpeOJieHus, a  TaKkKe
WCIIOJb30BAHUE JAHHBIX HWHAWBHAYAJIBHOTO WM KOJJIEKTUBHOTO mpubopa
ydeTa M HOPMATHUBOB TMOTpeOJeHUS, B TOM 4YHCIE C NPUMEHEHUEM
noBblmaromux  koddpduuuentoB  (cratbsas 157 KunumnHoro  kojekca
Poccuiickoit denepanunn), — OJUH U3 3aKOHOJATENBHO JOMYCKAaEMbIX METOJ0B
(cmoco6oB) pacuera pa3Mepa IUIaThl 3a IOCTABJCHHBIE KOMMYHaJIbHBIC
pecypchl.

JIaHHBI METOJ, MPUMEHUM B CJydYasX, KOrga O0beM KOMMYHaJIbHBIX
pEecypcoB He MOKET ObIThb JOCTOBEPHO OMNpeAeseH MO MOoKa3zaHusM npubdopa
ydeTa B CBSI3W C HEBBINIOJHEHHEM >KUIIBIIOM PErJaMEHTUPOBAHHOW MYyHKTOM
81(11) waspanHbIX I[IpaBHi 0053aHHOCTH IO OOECHEUYCHHIO HAaJJIC)KAIICTO
COCTOsIHUS TTpuOopa ydeTa, yCTAHOBJIEHHOTO B €r0 MOMEIIEHUHU, T.€. B CIydasx
0e3yueTHOTr0 NOTPeOICHUSI KOMMYHAIbHBIX PECYPCOB.

Mexny Tem, eciii MOTpeOUTENb MPU BbIXOJAE NMpuOOpa yyeTra U3 CTPOs
IOMUMO €T0 BOJIH (T.€. U3-3a HEMCIPABHOCTH) HE3aMeJJIMTEIbHO U3BEIIaeT 00
ATOM HUCIIOJIHUTENS, IJIaTa 32 KOMMYHAQJIbHYIO YCIYTY OCYIIECTBISIETCS UCXOMAS
U3 PACCYUTAHHOTI'O CPEAHEMECIYHOTOo oO0ObemMa MOTpeOSieHUs KOMMYHAJIbHOTO
pecypca motpebutenem (nyHkThl 59 m 81(13) ykasamuwix IlpaBmi). Takoe
IPaBOBOE PEryJUPOBAHUE HCXOJUT M3 CBOCOOPa3HOW MPE3yMMIIMU TOTO, YTO
JUI0, UMEIOIee BO3MOXKHOCTh 00ECIEeYUTh COXPAHHOCTH Mpubopa ydera, HO
CO3HATENIbHO JOMYCTHUBIIEE HapylIeHHe TpeOOBaHMN K €ro JKCIUTyaTallHH,
OCYIIECTBIISIET CBEPXHOPMATUBHOE MOTpPEOJIeHNE COOTBETCTBYIOIIETO pecypca,
T.e. TPEBOCXOJAIIEE [0 CBOEMY OOBEMY YpPOBEHb, HEOOXOAWUMBIA IS
yIOBJIETBOPEHUS (bU3UOTOTUUECKHX, CAHUTAPHO-TUTUEHUYECKUX,
XO3IUCTBEHHBIX MOTpeOHOCTEN denoBeka (MyHKT 24 [lpaBun ycTaHOBJIEHUS U
oTpeaeIeHNs HOPMATUBOB MOTPEOJICHUS KOMMYHAIBHBIX YCIYyT U HOPMATHBOB
noTpeOJIeHUsT KOMMYHAJIBHBIX PECyYpCcOB B IEISAX COJEpXKaHUs 00IIero
MMYII[ECTBA B MHOTOKBAPTUPHOM JOME€, YTBEPXKJICHHBIX IOCTAHOBICHUEM

[TpaBuTenncTBa Poccuiickoit denepamuu ot 23 mas 2006 roga Ne 306).
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CoOOTBETCTBEHHO, OCITAPUBAEMOE HOPMATUBHOE IMOJIOKEHUE HE TOJIBKO JAET
MpaBO, HO U OOA3BIBAET WCIOJHUTENSI MPUMEHITh YCTAHOBIEHHBIA HTUM
HOPMATHBHBIM MOJIOKEHUEM MOPSAOK pacuera.

2.3. Cornacno nyHkTy 1 ctathu 393 'K Poccuiickoit denepanuu J0IKHUK
00s13aH BO3MECTUTh KPEAUTOPY YOBITKH, MPUUYUHEHHBIE HEUCIOJHEHUEM WU
HEHAJIJIe)KAIUM HCIOJIHEHUEM 0053aTeIbCTBA; €CJIM HHOE€ HE YCTAHOBIICHO
3aKOHOM, HCIOJIb30BAHHE KPEAUTOPOM HHBIX CIIOCOOOB 3alIUTHl HApYHIEHHBIX
npaB, NPEAYCMOTPEHHBIX 3aKOHOM WJM JOTOBOPOM, HE JIMINAET €ro Ipasa
TpebOBaTh OT JOJKHHUKA BO3MEIICHUS YOBITKOB, MPUYMHEHHBIX HEUCIIOJTHECHUEM
WJIM HEHAJJIEKAII[MM HUCITOJJHEHUEM 00s3aTeIbCTBA.

NupiMu  cloBamu, Tpa)KJaHCKOE 3aKOHOAATENBCTBO IMOMHMO  OOIIMX
criocoOOB 3alMThl TIpaB, mpeaycMoTpeHHbIX B ctathe 12 I'K  Poccuiickoi
deneparuy, ycTaHABIMBAET W WHBIE (CHENMANIbHBIC) CIIOCOOBI, MPU YCIOBUH,
OJIHAKO, YTO B CHWJIY OOIIUX MPHUHIUIIOB TPAXJAHCKOTO TIpaBa JOMYCTHUMOE
3aKOHOM COEJIMHEHHE HECKOJBKHUX CIOCOOOB 3alllMThl TpaBa HE HMEET CBOEH
I1eJIbI0 HEOCHOBATEIbHOE O0OoTalieHue KpeIuTopa.

Ha 1o e yka3an B cBoeM [loctanoBnenun ot 13 nexadpst 2016 roma Ne 28-11
Koncturyunonnsiii Cyn Poccuiickoit deaepannu, coriacHO MPaBOBOM TMO3UIIUU
KOTOPOT'0, €CJIM B CHIIYy CIenupuKd OOBEKTOB IpaBa JIMIIO OTPAHMYCHO KaK B
BO3MOYKHOCTH KOHTPOJHMPOBATh COOJIIOJICHUE €r0 HMMYIIECTBEHHBIX TIpaB M
BBISABJISITh JONYIIECHHbIC HAPYIICHUS, TAK U B BO3MOXXHOCTH YCTAHOBUTH TOYHYIO
WIM TI0 KpaliHeW Mepe MpHOJM3UTEIbHYIO BEJIMYMHY IMOHECEHHBIX UM YOBITKOB,
BBCJICHUE 3aKOHOJATEJEM CICIMAIbHBIX CIIOCOOOB 3aIlUTHl HAPYIIICHHOTO TpaBa,
BKJIIOYAs KOMIICHCAIIUIO, KOTOpash MOJKET IMPEBBINIATh pa3Mep (HaKTHUUSCKU
MPUIMHEHHBIX YOBITKOB, HEJIb3sI PU3HATH MEPOH, HE COBMECTHUMOM ¢ OCHOBHBIMU
HayajlaMu TpakJaHCKOTO 3aKOHOIATEIbCTBA.

Takum o00pa3oM, ocmapMBaeMoO€ 3asBUTEISIMH HOPMATHBHOE TOJIOKECHUE,
yCTaHaBIIMBAIOIIEE CMOCOO0 pacdeTa IUTaThl 3a HEYYTCHHBIM KOMMYHAJIbHBIN
pecypc, UMeeT HENbI0 CTUMYJIUPOBaHUE TOTPEOUTEICH KOMMYHAJIbHBIX PECYpPCOB

U YCIOYyT K JHEProcOEpexEeHUI0 IMyTeM YAEPKAHUS OT HECAHKIIMOHUPOBAHHOI'O
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BMeEIIaTeIbcTBA B paboTy mpubopa yuera, a B cllydyae NPUUYMHEHUS PEaTbHOTO
MMYIIECTBEHHOTO BpeAa WCIOJHUTENI0 (YNpaBlsSIONed OpraHu3alui) WiIu
MOCTABIIUKY (pecypcocHabXkarole opraHu3aluy) KOMMYHaJIbHBIX PECYpPCOB U
YCIIYT — ABJISETCS JOMYCTUMBIM MEXAHU3MOM €r0 BO3MEILCHMUS.

3. IlpaBuiamu npeaocTaBieHUs] KOMMYHAJIbHBIX YCIYTr COOCTBEHHUKAM M
MOJIB30BATENIAM TMOMENIEHUM B MHOTOKBAapPTUPHBIX JOMaX M KWJBIX JTOMOB B
nevctByromeit ¢ 1 ssuBaps 2017 roxa (T.e. Ha MOMEHT OOpallleHHs 3asiBUTENICH B
Koncturynmonnsiii Cyn Poccuiickoit ®deneparuu) peaakiuu JUisl  ClydacB
HECAaHKIIMOHUPOBAHHOI'O  BMeNIAaTeJIbcTBA B pabory  mpubopa  yuera,
YCTAHOBJICHHOT'O B KWJIOM MOMEIIEHUU U UHBIX MOMEIIEHUSX, TOCTYNl B KOTOPHIE
HE MOXET OBITh OCYIIECTBIICH 0€3 MPUCYTCTBUS MOTPEOUTENsA, MPEIyCMOTPEHO,
YTO TMepepacyueT IIaThl 32 KOMMYHAJIBHYIO YCIYTy TIPOU3BOJIUTCS HE Oojiee 4eM 3a
3 Mecdra, NPEAIISCTBYIONIUE JaTe MPOBEPKU Mpubopa ydera, MpU KOTOPOM
BBISIBJICHO HECAaHKITMOHUPOBAHHOE BMEIIATEILCTBO B pabOTy mpubopa ydera, u 110
JaThl YCTPAHEHUs TaKOTO BMEIIATENbCTBA, UCXOJA U3 00BhEMa, paCCUMTAHHOTO Ha
OCHOBaHUU HOPMATUBOB MOTPEOJIEHUS COOTBETCTBYIOIINX KOMMYHAJIBHBIX YCIIYT C
IpUMEeHEeHHEM ToBbImaromero koddduimenta 10 (myaxrt 81(11).

Kpome Toro, Koncturymmonnsiii Cyn Poccuiickoii ®denepaiuu, npuHAMas
peuieHre 1O TOCTaBJIEHHOMY 3asBUTEISIMH BOIIPOCY C YYE€TOM MecTa
OCHapuBa€MOl HOPMBI B CHCTEME IPABOBOTO PETYIMPOBAHUSA, OTMEYAET, YTO
[IpaButensctBOM Poccuiickoii denepanu  mnpeajaracTci BHOBb BBECTH B
JIEVCTBUE OTMEHEHHBIN MocTaHoBiIeHHEM [IpaBurenbcTBa Poccuiickoit denepanuu
or 26 nekabps 2016 roma Ne 1498 moamynkt «y(1)» myHkra 31 IlpaBun
MPEIOCTaBICHUSI KOMMYHAIBHBIX YCIYT COOCTBEHHHKaM U TIOJB30BaTENsAM
MOMELIEHU B MHOTOKBAPTHPHBIX JIOMaX W JKWIbIX JIOMOB, IPEINUCHIBABIINN
YOpPaBJSONIeH OpraHuW3allid HaMpaBlsSITh CPEACTBA, IOJIYYEHHbIE B KadyecTBE
pPa3HULIBI IPU pacyeTe pa3Mepa IUIAThl 32 KOMMYHAJIbHbBIE YCIYTH C IPUMEHEHUEM
MOBBINAIOIMNAX  KOI(POUIIMEHTOB, HA  peaju3alyi0  MEpPONPUATHH  TIO0
AHEProcOEpPEeKEHNUI0 W TMOBBIIIEHUIO SHEPreTuyecko 3P(HEeKTUBHOCTH (MIPOEKT

noctaHoBieHus: «O BHECEHHM HW3MEHEHHH B HEKOTOpbI€ akThl [IpaBuTenbcTBa
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Poccuiickonn denepanuu no BOIpoOcaMm MPEAOCTaBICHUS KOMMYHAIBHBIX YCIyI U
COJIepKaHus OOIIET0 UMYIIECTBA B MHOTOKBAPTUPHOM JIOME)).

Paspemenne ke Takke IOCTABICHHOI'O 3asBUTEISMU BOIPOCAa O TOM,
HAaCKOJIBKO  OcCllapuBaeMoe  mnoJiokeHue  [IpaBui  Kak  IOJ3aKOHHOIO
HOPMAaTUBHOTO IPAaBOBOTO aKTa COIJIACyeTCsl C IIOJIOKEHUEM cTaTbu 157
Kunumnoro koxekca Poccuiickoit deaepanuu, npeaycMaTpuBalOIIUM pacyeT
pasmepa miaThl JUOO UCXOAs M3 IMOKazaHUW NpUOOPOB yuera, JUOO MpHU UX
OTCYTCTBUM — UCXOJSI U3 HOPMATHUBOB MOTPEOJIEHHUS KOMMYHAJIbHBIX YCIYT, a
Takxke c nojoxeHueM nyHkra 5 crarbu 393 I'K Poccuiickoit ®enepauuu,
npeaycMaTpUBaIOIIUM B KadecTBEe OOLIEro mpaBuiia, YTO pasMep MOJJIEKAIIUX
BO3MEUICHHUIO YOBITKOB JOJKE€H OBbIThb YCTAHOBJIEH C pPa3yMHOWH CTENEHbIO
JTOCTOBEPHOCTH, HE OTHOcUTCS K komnereHuuun Koucturymuonnoro Cyna
Poccuiickoit denepanun, KOTOPbIM HE YHNOJIHOMOYEH OCYLIECTBIATH MPOBEPKY
COOTBETCTBUA TMOJIO)KEHUH OJHUX HOPMATHUBHBIX MPABOBBIX AaKTOB JAPYTUM
(ctatbst 125 Koncturynuu Poccuiickoit ®denepanuu u craths 3 degepanibHOTO
KOHCTUTYUHMOHHOTO 3akoHa «O Koucturynmmonnom Cyae Poccuiickoit
denepanium).

Hcxons u3 U310KEHHOTO U PYKOBOJCTBYSACH MYHKTOM 2 CTaThk 43 M 4aCThIO
nepBoil  cratem 79  @enepaibHOrO  KOHCTUTYUHMOHHOro  3akoHa  «O
Koncturyunonnom Cyae Poccuiickoit ®enepanuun», Konctutynuonusii Cyn

Poccuiickoit @enepannun

Onpeaenun:

1. OTka3aTh B NPUHATHH K PACCMOTPEHUIO >KajJoObl TpakJaaH AHHCHMOBA
Anekcanapa BnagumupoBuya u AHucuMoBoi EkaTepuHbl JIbBOBHBI, TOCKOIBKY
OHa He oTBeudaeT TpeOoBaHusM PDeaepanbHOr0 KOHCTUTYIIMOHHOTO 3akoHa «O
Koncturyunonnom Cyne Poccuiickoit denepanun», B COOTBETCTBUU C KOTOPBIMHU
xanoba B Koncrurymmonnsii Cyn Poccuiickoit ®enepanum  mpusHaeTCs

JOITYCTUMOM.
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2. Omnpenenenune Konctutyunonnoro Cyaa Poccuiickoii @epepauuu 1o
JAHHOM Kaj00e OKOHYATEIbHO U 00KaJIOBAHUIO HE MOJICKUT.

3. Hacrosmee OmnpeaeneHue  NOMJICKHUT  ONyOJIMKOBAaHUIO  HA
«OdunmnaipHoM UHTEpHET-TIopTae MPaBOBO uHpopmManum»
(www.pravo.gov.ru) u B «Bectauke Koncturynuonnoro Cyma Poccuiickoii

denepaunny.

[Ipencenarens
Koncturyunonnoro Cyzaa
Poccuiickoit @enepaunn B.JI.30pbkuH

Ne 2256-O



