NMmveHem

Poccurckon ®enepauunm

ITOCTAHOBAEHMWUE
KOHCTUTYUMOHHOTO CYJA POCCUHCKOW ®EJEPALMUU

no Jely O NPOBEpPKE KOHCTUTYLIMOHHOCTH NyHKTa 25 crtatbu 381
HanoroBoro koxmexca Poccuiickoit denepanuu B CBs3U ¢ Kajgobamu
3aKPBITOr0 aKIMOHEpPHOTo obIecTBa «HKapy», aKIIMOHEPHBIX OOIIESCTB
«JIm3unrosas kommnanuss «KAMA3» u «HoBas mnepeBo3ouHas
KOMIIaHUSI»

ropoxa Cankr-IletepOypr 21 nexabps 2018 roxa

Koncturyunonnsiit Cyn Poccuiickoit @enepannu B coctaBe IIpeacenarens
B.l.3opbkuna, cyneir  K.B.Apanosckoro, A.W.boiinosa, H.C.bonnaps,
I''A.T'amxueBa, FO.M.Jlanunosa, JI.M.)Kapkooii, C.M.Ka3zannesa, C./[.Kus3ena,
A.H.KokoroBa, JI.O.KpacaBunkoBo#, C.I1.MaBpuHa, H.B.MenbHUKOBA,
0. I.Pynkuna, O.C.XoxpsikoBoii, B.I'.fIpocnaBuesa,

pyKoBOACTBYsich crTatbeil 125 (uwacte 4) Koncturyuun Poccuiickoi
®denepanuu, MyHKTOM 3 4acTH MEPBOM, YAaCTIMU TPEThEM M YETBEPTOW CTaThu 3,
4acTbhlO MepBoi crarhu 21, cTaThsimu 36, 471, 74, 86, 96, 97 u 99 denepanprHOrO
KOHCTUTYylIMOHHOTO 3akoHa «O  KoncturyumonHnom Cyne  Poccuiickoi
denepanumn,

paccMoTpen B 3acedaHuW Oe3 MPOBEICHHS CIYIIAaHUS JCJIO O IIPOBEPKE
KOHCTUTYUHOHHOCTH ITyHKTa 25 crtatbu 381 HamoroBoro konexca Poccuiickoi

denepanum.
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[ToBogomM k paccMoTpeHHI0 nena sBuiauch xanodosl 3AO «Uukap», AO
«JIm3unrosas komnanua «KAMA3» m AO «HoBas nepeBo3odHass KOMITAHUSD.
OcHoBanneM K  PacCMOTPEHUIO nena  SIBUJACh oOHapy>KMBILASICS
HEOIIPEAECIEHHOCTh B BOIPOCE O TOM, COOTBETCTBYET 1 KoHCTuUTynuun
Poccuiickoit @enepannu oCcrapuBacMoe 3aABUTEISIMU 3aKOHOTIIOJIOKEHUE.

[lockonbky Bce KajloObl KacaloTCs OJHOTO M TOrO e IpeIMeTa,
Koncturyunonnsii Cyn Pocculickoit @enepaiuu, pyKOBOJCTBYSICh cTaTbel 48
denepanbHOr0  KOHCTUTYUMOHHOro 3akoHa «O Konctutynmonnom Cyze
Poccuiickoit ®enepanuu», COEIUHUI Jiefla 1O OTUM Kajo0aM B OJHOM
IPOU3BOJCTBE.

3acnymaB cooOuieHue cyabpu-nokinaguuka K.B.ApaHnoBckoro, uccienoBaB
IOPEACTaBICHHbBIE JOKYMEHTbI M WHblE MaTepuansl, KoHctutynumonHsli Cyn

Poccuiickon @eneparuu

YCTAaHOBHUI:

1. Cornacuo nynkty 25 crateu 381 Hanorosoro koaekca Poccuiickoit
denepanii HAJIOTOIIIATENBIIUKE OCBOOOXKIAIOTCS OT OOJIOKEHUS HAJIOTOM Ha
UMYIIECTBO OPraHU3alfil B OTHOLIEHUH ABWKMMOIO UMYIIECTBA, IPUHATOTO C 1
sHBaps 2013 roga Ha y4eT B KayeCTBE OCHOBHBIX CPEJICTB, 32 HCKIIOYCHHUEM
O0OBEKTOB  JIBUKMUMOTO HMYIIECTBA, TMPUHATBIX HA Y4YE€T B pe3yibTare
peopraHn3alyy WIK JIUKBUAAIUMY IOPUINYECKUX JIUL, & TAKXKE Mepelauu, BKIoYas
npUOOpEeTeHNEe, UMYIIECTBA MEXIY JIMIIAMH, MPU3HABAEMBIMH B COOTBETCTBUH C
TMOJIOKEHHSIME TyHKTa 2 cTaThi 105" mamHoro Kojekca B3aMMO3aBHCUMBIME (B
penaxiuu 10 BCTyIuieHus B cuity @enepanbHoro 3akona ot 28 aexadps 2016 rona
Ne 475-®3 «O BHeceHHH u3MeHeHmHl B crathio 105 wactm mepBoif M 4acTh
BTOpyr0 Hanorosoro xoaekca Pocculickonn denepanun», JONOJIHUBIIETO JTAHHYIO
HOpMY a03alleM YEeTBEPTHIM).

1.1. 3A0 «ukap» npuobpeno B 2014 u 2015 rogax y :0puandecKux JuIl,
SBJISIIOLUXCS 10 OTHOLIEHUIO K HEMY B3aMMO3aBUCUMBIMU, OOBEKTHI IBUKUMOTO
UMyHIecTBa  (TpaHCHOPTHBIE  CPEACTBA), KOTOpble ObLIM  HPUOOPETEHBI

KOHTpareHTaMu Ha3BaHHOro oOmectBa mnocine 1 sHBaps 2013 roma. Ilo
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pe3ysbTaTaM KaMepasbHOU HajoroBou nposepku 3a 2015 rox 3AO «HMukap» ObLI0
MPUBJICYECHO K HAJIOTOBOM OTBETCTBEHHOCTH 3a HEMOJHYIO YIUIaTy Hajora Ha
umyniectBo. Ilpuas k BbeIBogy 00 OTCYTCTBUM OCHOBAHUU [IJii TPUMEHEHUS
OOILIECTBOM HAJIOTOBOM JIBIOTHI, MPEIyCMOTPEHHOM mNyHKTOM 25 cratbu 381
Hamorosoro xonexca Poccuiickonn @Penepauuu, K IABUKUMOMY HUMYIIECTBY,
HaAJOroBbIA opraH pemeHueM or 25 asrycta 2016 roma, ocTtaBieHHBIM 0€3
U3MEHEeHHUsl peuieHueM YmpapieHusd DeaepaqbHON HaJoroBoll ciayXObl MO
benropoackoit obmactu ot 26 oktsa6ps 2016 rona, HazHaumn 3A0 «Hukap»
mTpad U JOHAYUCIIUI HAJIOT Ha UMYIIECTBO OpraHu3aIui.

Pemenuem Apbutpaxknoro cyaa benroposckoii o6mactu ot 21 anpens 2017
rojga ObLJIO OTKa3aHO B YJOBJIETBOPCHHM TPEOOBaHUS 3asBUTENS O MPU3HAHUU
JTAHHOTO PEIICHUS HAJIOTOBOTO oOpraHa HeAeWCTBUTENbHBIM. I[locTaHOBICHHEM
JleBaTHaAIIATOr0 apOUTPAKHOT'O aNeJUIAIIMOHHOrO cyna oT 3 abrycra 2017 roga
pelieHre cyja TMepBOd MHCTAHIIMM OTMEHEHO YaCTHYHO: PEIICHHE HaJIOrOBOTO
OopraHa IpPU3HAHO HE3aKOHHBIM B YacTU JOHAYMCIIEHUS HAJora Ha HMMYILECTBO
OpraHu3anuu o JIBHKUMOMY UMYIIECTBY, NpUOOPETEHHOMY
HajoromiaTeabukoM B 2014 roay; B 4acT JOHAYUCIIEHUS HAJIOTa HA UMYILECTBO
OpraHu3anuidé B OTHOIICHHH JBIKMMOIO HMYIIECTBa, MpuoOpereHHoro B 2015
rojly, pelieHre HaJIoroBOro OpraHa Npu3HaHo 3akoHHbIM. [Ipu 3ToM cya npuien
BBIBOJ1Y, UTO MOJOXEeHHUE NyHKTa 25 ctathu 381 Hanorosoro koaekca Poccutickoit
Odenepanuu, BcTynuBiiee B cuiny ¢ 1 sHBaps 2015 roma, HE MOXKeET OBITH
pacrpoOCTpPaHEHO HAa OTHONIEHUS MO YIUIATE€ HaJora Ha UMYLIECTBO, NIEPEJAHHOE B
nepuon c 1 suBaps 2013 rona no 1 ssuBaps 2015 rona.

[TocTanoBnenuem ApOutpakHoro cyaa LleHTpanbHOro okpyra ot 6 aexadps
2017 roga mocTaHOBJICHUE CYJla aleJIAIMOHHON MHCTAHIIMKA B YacTH MPU3HAHUSA
HE3aKOHHBIM PEILICHHS HAJIOTOBOTO OpraHa OTMEHEHO, TAKXKE 3asBUTENI0 OTKa3aHO
B YJOBJIETBOPEHUM XOJATANCTBA O HAIpaBJIEHUH 3arpoca B KOHCTUTYIIMOHHBIN
Cyn Poccuiickoit @Denepanuu. Ilpm >ToM Ccya JOMyCTHII  BO3MOKHOCTH
npuMeHeHus nmyHkra 25 crateu 381 Hamorosoro koaekca Pocculickoit denepanuu
K OTHONIIEHUSIM MO YIJIaTe HaJora Ha UMYIIECTBO, MepeIaHHOe Kak nociie 1 ssHBaps

2015 ropa, Tak u B nepuoa ¢ 1 suBaps 2013 roxa no 1 suBaps 2015 roxa.
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Onpenenenuem cyapn BepxoBHoro Cyna Poccuiickoit ®depepanun ot 29
mapta 2018 rona 3A0 «MHkap» 0TKa3aHO B Nepenaye KacCallMOHHOM Kalo0bl 15
paccMoTpeHus B cyneOHoM 3acenanuu CyaeOHON KOJUIETHH MO YKOHOMHUYECKUM
criopaM BepxoBHoro Cyna Poccuiickoii denepanuu.

1.2. AO «JIlusunroas xkommnanusa «KAMA3», OCHOBHBIM BHIOM
NEATeIbHOCTH KOTOPOTO SIBIISETCSI B TOM YHCIE JIM3UHIOBas JESITEIBHOCTD,
MpUOOpETeHNEe U peanu3alus TPAHCIOPTHBIX CPENCTB, HAa PETYJISPHOM OCHOBE
npuoOperaer y B3aumo3aBUCHUMBIX (B ToMm uuciae y IIAO «KAMA3») u
HEB3aMMO3aBUCHUMBIX JIMI[ AaBTOTEXHUKY, KOTOPYIO TMPEIOCTABISIET B JIM3UHT
TPETHUM JIMIaM, TP ITOM Ha MEPUOJ JIU3UHTA OCTABAsCh COOCTBEHHUKOM 3TOMU
aBroTexHukH. [lo pe3ynpTaTaM KamepalbHOM HAJIOTOBOW MpoBepku 3a | kBaprtan
2016 ropa, mpuas K BbIBOAY O HempaBoMepHOM mnpuMmeHeHun AQO «JIu3uHroBas
koMmanus «KAMA3» HanoroBou JbroTsl, IPeAYCMOTPEHHON MYHKTOM 25 CTaTbU
381 Hanorosoro konekca Poccuiickoit @enepaiiuv, B OTHOIIEHUU JIBUKUMOTO
UMYIIECTBA, MPUOOPETEHHOTO Y B3aMMO3aBUCUMBIX JIMI[ U TMPUHATOTO K Y4YETy
nocie 1 suBaps 2013 rona, HamoroBbeili opran pemienueMm ot 30 centsaops 2016
rojia, OCTaBIIGHHBIM 0€3 Hu3MeHeHHs pelieHueM YnpasieHus DenepanbHoOU
HajgoroBol cnyx6sl mo PecnyOommke Tartapcran ot 25 Hos6ps 2016 rona,
JOHAYUCIIIII OOIIECTBY HAJIOT HA UMYIIECTBO OPTraHU3aIlHii.

Pemenniem ApOutpakHoro cyaa Pecrmy6naukum Tatapctan ot 11 mas 2017
rojia, OCTaBJIEHHbIM ©0€3 W3MEHEHMs] TMOCTaHOBJIEHUSIMU OIUHHAIIATOTO
apOUTPaKHOTO aIeJUIAIHOHHOro cyna oT 27 utons 2017 roga u ApOUTpakHOTO
cyna IToBommkckoro okpyra ot 17 HosiOpst 2017 roma, TpeGoBaHHME 3asBUTEIS O
MPU3HAHUU JTAaHHOTO PEIICHUSI HAJIOTOBOTO OpraHa HEAEWCTBUTEIbHBIM YaCTUYHO
ynoBieTBopeHo. [Ipu 3ToM cyn mocuuTan 0o0OCHOBaAaHHBIM JOHAYMCIICHHE Hajora
Ha MMYIIECTBO B OTHOIICHUU AaBTOTEXHHKHU, XOTA W MPOU3BEIECHHOW mocie |
saBaps 2013 roma, HO GopMambHO TPHOOPETECHHOW Yy B3aMMO3aBUCHUMBIX JIHII.
Onpenenenuem cynbu BepxoBHoro Cyna Poccuiickoit denepanuu ot 15 mapta
2018 roma AO «JluzunroBas kommanus «KAMA3» oTkazaHo B Iepenade

KacCallMOHHOM kajoObl Il paccMOTpeHusi B cyneOHoM 3acenanun CyneOHoi



5

KOJUIETUH IO JKOHOMHUYeckuM cropam BepxoBHoro Cyna Poccuiickoi
Qenepauui.

1.3. AO «HoBas nepeBo3oyHasi KOMIIAHUS» B pe3yJbTaTe peopraHu3aluuu (B
dbopMe NPUCOCIUHEHUS K HEMY JAPYroro IOPUAUYECKOro JHUlla) MpUoOpeso
OOBCKTBI ~ JBHJKMUMOTO  UMyIlIecTBa  (IIOJIyBaroHbl,  BaroHBI-TIAT(HOPMEI,
aBTOMOOWJIN), KOTOPBIE OBUIM MPUHSITHI HA YUYET MPUCOCTUHIEMBIM IOPUIAYECKUM
muoM nocie 1 suBapsa 2013 roga u He ABISUIUCH OOBEKTAMHU HAJIOT000I0KEHUS.
ITo pesynpTaTam KamepaibHOM HanoroBoul mpoBepku 3a 2015 rox HaIOroBbIM
opraH, TMpuIs K BbIBOAY O HenpaBomepHoMm mpumenennn AQO «Hosas
NEpPEeBO30YHAs KOMIIAHUS» HAJOTOBOM JIBIOTHI IO HAJOTy Ha MMYLIECTBO,
yCTaHOBJIEHHOM NyHKTOM 25 crarebu 381 HanoroBoro konekca Poccuiickoi
®denepaluy B OTHOIIEHUU JABMXKMMOT'O UMYIIECTBA, MPUHATOrO Ha ydeT mocie 1
saBapsi 2013 roma B cocTaBe OCHOBHBIX CPEACTB B pe3yJIbTaTe PEOpraHU3allUH
IOpUJIMYECKOr0 Jinila, BhiHEC pemieHue oT 30 wutons 2016 roma o mpuBICYEHUH
oOIIecTBa K OTBETCTBEHHOCTH 3a COBEPILEHHE HAJIOTOBOTO IMPAaBOHAPYIICHUS U
OPEMIOKUI YIJIATUTh JOHAYMCICHHBIM HAJIOI HAa MMYLIECTBO OpraHHU3aldid, a
TaKKe MEeHH W wmTpad. YKazaHHOE pEIIeHHE HaJOroOBOr0 OpraHa peleHueM
denepanbHO HajoroBoi ciyx0sl oT 11 okTadps 2016 roma ocraBieHo 6e3
U3MEHEHUS.

Pemenniem ApOutpakHoro cyaa ropojma Mocksel oT 23 mas 2017 ropa,
OCTaBIICHHBIM 0€3 M3MEHEHMsI TIOCTAaHOBJIECHUSMHU JIeBITOro apOUTPakHOTO
aneyusIuonHoro cyga ot 27 ceHtsops 2017 roma m ApOutpakHoro cyjaa
MockoBckoro okpyra ot 27 aexaOps 2017 roga, oTka3aHO B YAOBIETBOPEHUU
TpeOOBaHUs 3asgBUTENS O MPU3HAHWM HA3BAHHOTO PEIICHHUS HAJIOTOBOTO OpraHa
HenencTBUuTeNnbHBIM.  OrnpenenenueM cynbi  BepxoBHoro Cyna Poccuiickoi
Oenepanmu oT 5 ampens 2018 roma AO «HoBas mepeBo3ouHasi KOMITaHUS
OTKa3aHO B Tepeaade KacCAIlMOHHOW JKajJoObl I PACCMOTPEHUS B CyAeOHOM
3aceganun CyneOHOW KOJIJIETHMU MO SKOHOMHUYecKUM cropam BepxoBHoro Cygaa
Poccuiickoit @enepanum.

1.4. Tlo ™MHeHUIO 3adBUTENECH, TMOJOXKEHUS NyHKTa 25 cratbu 381

Hamorosoro konexkca Poccuiickoit ®@enepanuyn HE COOTBETCTBYIOT CTaThsiM 6
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(dacts 2), 8, 19, 34, 35, 55 (wactb 3) u 57 Konctutynuu Poccuiickoit denepanun,

IIOCKOJIBKY HMX NPUMEHEHME HMEET pa3Hble HDKOHOMHYECKHE W IIPaBOBBIE
MOCJEACTBUS i1 OpraHU3alil Py HAJTIOT000I0KEHUN UMYIIECTBA OJTHOM U TOU
K€ KaTeropuu B 3aBUCUMOCTH JIMIIb OT (POPMabHBIX yCIOBUN (MCTOUYHHUKOB) €rO0
MPUOOPETEHHUS.

B coorBerctBUM co cratesimu 74, 96 u 97 denepanbHOro
KOHCTUTYUHOHHOTO 3akoHa «O  Koncturyumonnom Cyne  Poccuiickoi
®enepanun» Koncturyunonssli Cyn Poccuiickoit @enepanuu, npoBepss IO
xanobe 00beIMHEHUs TPakJIaH KOHCTUTYLIMOHHOCTh 3aKOHA WJIM OTIEIbHBIX €ro
MOJIOKEHNW, TPUMEHEHHBIX B KOHKPETHOM JI€Jie, PAacCMOTPEHUE KOTOPOTO
3aBEpILIEHO B Cy/€, U 3aTparuBaloOllMX KOHCTUTYLMOHHBIE MpaBa U CBOOOJBI, Ha
HapyLIEHHE KOTOPBIX CCHUIAETCS 3asBHUTENIb, IPUHUMAET MOCTAHOBJIEHHUE TOJBKO
0 TMpeAMETY, YKa3aHHOMY B ajoOe, W JIUIIb B OTHOIIEHMH TOW YacTH aKTa,
KOHCTUTYLMOHHOCTh ~ KOTOPOM TOJABEPTAaeTCSl COMHEHHIO, OLIEHMBas Kak
OYKBaJIbHBIH CMBIC] pPAacCMATPUBAEMBIX 3aKOHOIOJIOKEHUH, Tak U CMBICTH,
npulaBaeéMblii UM OQUIIMAIBHBIM W HWHBIM TOJKOBAaHUEM WM CIOKUBIIEHCS
IPaBONPUMEHUTEIIBHOW NPAKTHUKOM, a TaKKE€ HMCXOIsS W3 HUX MECTa B CHUCTEME
IIPABOBBIX HOPM, HE OyIy4d CBSI3aHHBIM MPHU MPUHSATUU PEUICHUS OCHOBAHUSIMU U
JI0OBOJIaMU, U3JI0KEHHBIMU B kKanooe.

CootBeTcTBEeHHO, TyHKT 25 ctarbu 381 Hanorosoro xogekca Poccuiickoit
@enepanuu  sBiIgeTcs npeameroM paccMorpeHusi KonctutynnonHoro Cygna
Poccuiickoit ®enepauuu Mo HACTOSIIEMY JENy IOCTOJBKY, IOCKOJBKY €ro
MOJIOKEHUS SBISAIOTCS OCHOBAHMEM [UIs B3MMAaHWs HAJIOra Ha HWMYLIECTBO
OpraHu3alluii B OTHOLIEHHMH OOBEKTOB JBIKMMOTO HMYILECTBA, KOTOpBIE
opraHu3zanus TpuoOpenia B TOPSAJKE peopraHu3anud (JTUKBUAANNHN) WIH K€ Y
B3aMMO3aBUCHMBIX C HEIO JIMIl U MPUHSJIA HA YYET B KAU€CTBE OCHOBHBIX CPEACTB
nocie 1 sHBaps 2013 roma, mMPUTOM YTO YKa3aHHBIE OOBEKTHI JBUKHUMOTO
MMYyHIIECTBA OBUIM NPUHATHL HA YY€T MEPBOHAYAIBHBIM  (MPEIBLAYIINM )
cooctBenHnkoM mocne 1 saBaps 2013 roma (B TOM YHCIEe MPOU3BENCHBI IMOCIE
Ha3BaHHOW JaThl) M HE TMPU3HABAINCH OOBEKTOM HAJIOTrOOOJOXKEHUS Y

MEePBOHAYAIBHOTO (MPEIbIAYIIEr0) COOCTBEHHUKA J0 UX NepeaadH.
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2. Cormacio Konctutyuun Poccuiickoit ®enepanuu Kaxablii 00s3aH
MJIATUTh 3aKOHHO YCTAHOBJICHHBbIC Hajoru u cOopsl (ctaths 57). HopmaTuBHO-
MIPaBOBOE PETYIUPOBaHUE B chepe HATOT00OJI0KEHHUS, OCYIIECTBIIEMOE C YUYETOM
KOHCTUTYLIMOHHO-TIPABOBOM MPUPOJIbI HATOTOB KaK HEOOXOIUMON SKOHOMUYECKOMN
OCHOBBI CYILECTBOBAHHUS M JAESITEIBHOCTU TOCYJapcTBa, MO CMBICHY CTaTbu 57
Koncturynun Poccuiickoir Penepanuu BO B3aUMOCBSI3M € TIOJIOKEHUSAMHU €€
cratet 1 (dacth 1), 19 (wactu 1 u 2) u 55 (vactb 3), AOMKHO OBITH OCHOBAHO HA
KOHCTUTYLIMOHHOM TPUHIMUIIE PaBEHCTBA, KOTOPBIM HCKIIOYAET MpUaHUE
Hajoram M cOopaM JUCKPUMHUHALMOHHOTO XapakTepa. BmecTte ¢ TeM OHO JOHKHO
co3JaBaTh Ha/JIeXkKallle YCIOBUS HCIOJHEHHS HAJIOrOBOM OOS3aHHOCTH, YTO
OpeanosaraeT JOCTaTOYHYI0 CBOOOAY 3aKOHOJATEIbHOTO YCMOTPEHHUS NpH
YCTAHOBJIEHUH KOHKPETHBIX HAJIOrOB W OINPEACIICHUH MapaMeTpPOB OCHOBHBIX
AJIEMEHTOB Hajora, B TOM YHCJIE€ COCTaBa HAaJOrOMJIATEIbIIMKOB U OOBEKTOB
HAJIOT000JIOKEHUS,, CTOMMOCTHBIX U (WJIM) KOJMYECTBEHHBIX IOKa3aresei,
HEOOXOIMMBIX JUIsl ONpe/IeNIeHUs] HAJIoroBOM 0a3bl, MpaBUJI UCYUCIICHHS HAJIOTa, a
Tak)Ke€ OCHOBAHMI U MOPsAKAa OCBOOOKICHUS OT HAJIOTOOOI0KEHHS.

B cuny KOHCTUTYHHOHHOTO TpeOOBaHUS O HEOOXOJUMOCTH YIUIATHI TOIBKO
3aKOHHO YCTAHOBJIEHHBIX HAJOrOB M COOPOB BO B3aMMOCBSI3U C MPEANUCAHUSIMHU
crateit 15 u 18 Koncturynuu Poccuiickoit deaepariuu HaJIOTOBYHO 00sS3aHHOCTD
CJIEIyeT, CPeH MPOUYEro, MOHUMATh KaK 00s3aHHOCTH IJIATUTH HAJIOTH B pa3Mepe
He OoJbIIEM, Ye€M 5TO YCTAaHOBJICHO 3aKOHOM, B KOTOPOM OIpEAENICHbI BCE
CYIIECTBEHHBIE JJIEMEHTHI HAJIOrOBOIO  0O0s3aTENbCTBA, BKIIOYAs OOBEKT
HAJIOTro000JI0KEHUsI, HAJIOrOBYIO0 0a3y, MOPSAIOK MCUUCIECHUS M YIUIaThl Hajora, a
MEXaHU3M HaJoroo0JI0KEHUs JOJHKEH 00ecTieynBaTh MOJTHOTY U CBOEBPEMEHHOCTD
UX B3UMaHMs C OOS3aHHBIX JIUII U BMECTE C TEM IPABOMEPHOCTH JAESITEIBHOCTU
YIOJHOMOYEHHBIX OPraHOB M JOJKHOCTHBIX JIUL], CBSI3aHHON C U3BATHEM CPEACTB
HAJIOTOOOJIOXKEHHUS; HMMEHHO COOJIOJeHNEe KOHCTUTYLIMOHHBIX MpPEANUCaHHHI
OTHOCUTENBHO (POPMATBHOM ONMPENETEHHOCTH U MOJHOTHI AJIEMEHTOB HAJIOTOBOI'O
o0si3aTenbCcTBA MPH (POPMHUPOBAHUHM CTPYKTYpbl Hallora M y4eT OOBEKTHUBHBIX
XapaKTEepPUCTUK HKOHOMHUKO-IIPABOBOIO COJEpP)KaHMA Hajora o0ecrne4yuBaroT

3(hEeKTUBHOCTh HAJIOTOOOJIOKEHUSI W PEaTbHOCTh €ro IeJiel W TO3BOJISIOT
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HAJIOTOIUIATENbIIUKAM CBOEBPEMEHHO YIUIATUTH HAJIOT, @ HAJOTOBBIM OpraHam —
OCYILIECTBIIATh KOHTPOJb 33 JCUCTBUSIMHU HAJIOTOIUIATENBIIUKOB IO YIUIATE
HaJOrOBBIX CYMM B OIOKET.

2.1. ®enepanbubiM 3akoHOM OT 11 HOsO6ps 2003 roma Ne 139-03 «O
BHECEHMM JIONOJHEHUs B 4acTh BTOpyro Hamorosoro konekca Pocculickon
denepallii M1 BHECEHWM H3MEHEHUs] M JONOJIHEHUA B cTathio 20 3akoHa
Poccuiickoit ®enepaunn «O06 ocHOBax HaloroBoil cucremsl B Poccuiickoit
denepanny, a TAKXKE 0 TPU3HAHUM YTPATUBLUIMMU CHIIY aKTOB 3aKOHOAATEIbCTBA
Poccuiickoit @enepaiuy B 4aCTH HAJIOTOB M COOPOBY» B 4acTh BTOpyto Hamorosoro
kojiekca Poccuiickoit @enepanuu BBeneHa riaBa 30 «Hamor Ha uMyIecTBo
OpraHu3aIui», TOJIOKEHUSIMU KOTOPOM B TOM YHCJE OINpeaeIeHbl OOBEKTHI
00JI0KEHHUS HAJIOTOM Ha UMYIIECTBO OopraHu3aiuii (ctaths 374) U mpeayCMOTPEHBI
JBIOTHI TI0 YIUIATE OPraHU3aIUsIMUA HAJIOra Ha UMYIIECTBO (cTaThs 381).

denepanbHbIM 3aKOHOM OT 29 HOs10pst 2012 roga Ne 202-D3 «O BHeceHUU
U3MEHEHUN B 4YacTh BTOpYyr HamoroBoro konekca Poccuiickon d®enepauumn»
nyHKT 4 ctatbu 374 Hanorooro koaekca Poccutickoit denepariuu ObUT TOMOTHEH
B TOM YHCIJIE€ TOJIYHKTOM &8, B COOTBETCTBUU C KOTOPHIM HE MPU3HABAIOCH
00BEKTOM HAJIOT000JIOKEHHUS JIBHKUMOE UMYIIECTBO, TIpuHsAToe ¢ 1 suBaps 2013
ro/ia Ha y4eT B KaUueCTBE OCHOBHBIX CpeACTB. VI3MeHEeHUs, BBE/ICHHbIC HA3BaHHBIM
@enepanbHbIM 3aKOHOM, TOBJEKIM, KpPOME IIPOYEro, COKpAIEHHE COCTaBa
obOylaraeMpIX HaJIOroM OOBEKTOB HMYINECTBA OpraHMU3alldid, YTo, Onaromaps
YIPOIICHUIO y4YeTa OOBEKTOB HAJIOrOOOJOXKEHUS W CHUXEHHUIO HaJOTOBOM
HArpy3Kk#, JOJHKHO OBLJIO CHOCOOCTBOBATH MOOIIPEHUIO HAJIOTOIUIATEIBIINKOB K
MIPAaBOMEPHOMY TOBEJICHUIO B (DUCKATBHBIX MPABOOTHOIIEHUSAX, CTUMYIUPOBAHHIO
OpraHu3aluii K MHBECTUPOBAHUIO B CPEACTBA MPOU3BOJCTBA, K NX MOJACPHU3ALINH,
MPUOOPETCHUIO HOBBIX W PA3BUTHIO CYIIECTBYIONMIUX CPENICTB MPOM3BOJCTBA, a
TaKX€e MOBBILICHUIO CIIPOCA HA HUX.

®denepanbHbiM 3aKOHOM OT 24 HOs0pst 2014 roma Ne 366-D3 «O BHeceHuu
W3MEHECHUM B 4acTh BTOpyro HamoroBoro konekca Poccuiickorn denepanuu u
OTJEJIbHBIE 3aKOHOAATENbHbIE aKThl Poccuiickorn denepannn» NOANYHKT 8 MyHKTa

4 crateu 374 HanoroBoro konaekca Poccuiickoit ®enepaiuu ObLT H3JI0XKEH B
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HOBOM  peJakuuW, YCTAaHOBHBIIEW, YTO HE MNpPU3HAIOTCA  OOBEKTaAMU
HAJIOro00J0XKEeHUsI 00BEKTh OCHOBHBIX CPEJCTB, BKIIOYEHHBIE B MEPBYIO WIH BO
BTOPYIO aMOPTH3aLMOHHYIO Tpynnmy B cooTBeTcTBUM ¢ Kiaccudukarnueit
OCHOBHBIX CpeACTB, yTBepxkacHHOU [IpaButenbctBom Poccuiickon denepaunu, a
ctatbst 381 wHaszBanHoro Kopmekca Obula  [OMOJIHEHA  MyHKTOM 25,
MPEeIyCMOTPEBIIMM  HAJOTOBYIO  JIIOTY B  BHJE  OCBOOOXKIEHUS  OT
HAJOroO0JOXKEHUsI OpraHu3aluié — B OTHOIICHUHM JABUKUMOTO HMMYUIIECTBA,
npuHsaToro ¢ 1 suBaps 2013 roga Ha y4eT B KayeCcTBE OCHOBHBIX CPEICTB, 32
UCKIIIOUCHUEM OOBEKTOB JBIWIKMMOTO MMYIIECTBA, MPUHATHIX Ha YYeT B
pe3ylibTaTe peopraHu3allud WiId JIMKBUJALWU IOPUAMYECKUX JIMI, a TakkKe
nepeayy, BKIOYasi IpUoOpeTeHne, UMYIIECTBA MEXKTY JUIAMH, TPU3HABAEMbIMU
B COOTBETCTBHH C IOJOKCHHSMH IyHKTa 2 cratbn 1057 mamnoro Komexca
B3aMMO3aBUCHUMBIMHU.

[Ipu »>TOM yKa3aHHOE MPABOBOE PEryJMpOBaHUE ObLIO MPEAHA3HAYEHO IS
OTpaHUYCHUs TMPUMEHEHUS HAJIOTOBOTO IMOOLIPEHUS K TaKOMYy NPUOOPETEHUIO
OCHOBHBIX CPEJICTB, KOTOPOE HE JAET 0KUAAEMBIX 3KOHOMUYECKHUX MOCIEACTBHIM, a
COCTOMT B (popManbpHON Tepenaue paHee MPUOOPETEHHOIO HMYIIECTBA MyTEM
peopraHn3aluyd WIA JUKBUJALMKN FOPUIAYECKUX JIAI], a TAKXKE IYyTeM Mepeaadut
UMYIIIECTBA MEXK/1y B3aMMO3aBUCUMBIMU JINIIAMHU.

[IpaBuna, BBeneHHole denepanbHBIM 3akOHOM OT 24 Hos0ps 2014 roma
Ne 366-®3, He BcTymas B MPOTHBOPEYHE C KOHCTUTYIMOHHBIMU TPHUHIUIIAMU
3aKOHHOTO U CIIPABEIMBOTO HAJIOTO00JIOKEHUS, BEIBOASAT U3-TI0JI OCBOOOXKICHUS
OT HAJIOT000JIOKEHUSI O0BEKTHI UMYIIECTBA, XOTS U IMOCTaBIEHHBIE OpraHu3aIuei
Ha yudeT mocie 1 sHBaps 2013 roma, HO MPUOOpPETEHHBIE €10 BHYTPH TPYIIIBI
B3aMMO3aBUCHMBIX JIMILI, TPUTOM YTO OCHAILEHHOCTh MPOU3BOJICTBA B 3TOU IPyIIIIE
HE pacTeT, U B LIEJIOM TPYINa B3aMMO3aBUCHUMBIX JIMI] HE HECET peajbHbIX 3aTpaT
Ha MOOUIPsiIEMbIE HAJIOTOBBIM 3aKOHOM HMHBECTUIIMOHHBIE 1IeHU. PaBHBIM 0Opa3zom
yYKa3aHHbIE TIpaBUJia UCKIIOYAIOT HAJOTOBYIO JIBIOTY [JIsi Ciy4daeB, Korja
npuoOpeTeHre MMYIIeCTBa OOYCIOBICHO HE HHBECTHPOBAaHHEM, KOTOPOE

MOJJEPKUBAET CIIPOC HA PBIHKE, 4, B IEPBYIO OYEpPEab, IEPEMEHAMH B CTPYKTYpE
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XO3SIICTBEHHBIX OTHOILIEHUN, COMPOBOXKAAIONIMMYI PEOPraHU3aIUI0 U JTUKBUIALINIO
IOPUANYECKUX JIULL.

Takum oOpazom, ¢ 1 suBaps 2015 roga (marbl BCTYIUIEHHS B CHILY
MOANYHKTa 8 MyHKTa 4 ctaTtbu 374 B MOCJIENHEN pedakUMU U IyHKTa 25 cTaTbu
381 HamoroBoro konekca Poccuiickoit ®enepannu) BHOBb OBUIO MPU3HAHO
O00OBEKTOM HAJIOTOOOJIOXKEHHSI JBUKMMOE MMYILIECTBO OpraHu3aluii, Kpome
BKJIFOYEHHOT'O B IIEPBYIO U BTOPYIO aMOPTH3aLMOHHBIE rpymnibl. BeneacTeue aToro
JIBMKUMOE HMMYUIECTBO OpraHu3alui, Y4YTEHHOE€ KaK OCHOBHBIE CpEICTBa 3a
npenenaMu  JABYX YKa3aHHBIX TPYyII, CHOBA CTaj0 HaJIoroo0jaraeMbiM, HO
YCJIOBHO, MOCKOJIBKY OJIHOBpEMEHHO MyHKT 25 ctathu 381 HamoroBoro kojekca
Poccuiickoit denepaniu B mOpsJIKe JbIOThI OCBOOOAMI OT HAJIOTOOOI0KEHUS BCE
JIBUKUMOE MMYIIECTBO, KOTOPOE OpraHu3allys MPUHsSIA KaK OCHOBHBIE CPEICTBA
Ha y4eT ¢ | suBaps 2013 roxa, U orpaHUYNIT PACIPOCTPAHEHUE YKA3aHHOW JIBIOTHI
Ha OOBEKTHI, IPUHATHIC HA YYET B pe3yJbTaTe PEOpraHu3aluu JU00 JTUKBUAALNH
IOPUANYECKUX  JIMI] WM BCIEICTBUE  IEpeJayd  HMYIIECTBA  MEXKIY
B3aMMO03aBUCHUMBIMH JIULIAMHU.

2.2. BmecTe ¢ TeM HaJIOroBbI€ 0053aT€bCTBA 00YCIOBIEHBI SKOHOMUYECKON
NEeATENbHOCThIO, @ UX BOBHUKHOBEHUIO MPEANIECTBYET, KaK MPABUIIO, BCTYIUICHUE
JUIl B Tpa)KIaHCKHE MPABOOTHOILICHHS, HA KOTOPBIX M OCHOBAaHbI HAaJOrOBbIE
oOs3aTenbcTBa W (WJIM) C KOTOPHIMH OHHU TECHO CBsa3aHbl. (CiemnoBaTenbHO,
3aKOHOJATeNIbHAs JTUCKPEIUs B 00JIaCTH HAJIOT0O0OJOKEHHUS TaKke 00YyCIoBJICHA
€ro CBSI3bI0 C DKOHOMUYECKH 3HAYMMOM JEATEIbHOCTHIO HAJOTOIIATEIbIINKOB, a
IIOTOMY U HOPMBI HAJIOTOBOT'O 3aKOHOJIATEIbCTBA, ONIPENEIsAs OCHOBAHNUSA, TOPSIA0K
U YCJIOBHS HAJOTOBBIX U3BATUH B OIOPKET, HAXOASATCSI B OOBEKTUBHOM
B3aMMOCBSI3M C HOpPMamMu TPakJaHCKOIO 3aKOHOJATENIbCTBA, KOTOPOE TaKXKe
cocTaBisier npeameT BeneHus Poccuiickoir denepanuu (ctathsd 71, MyHKT «O»,
Konctutynuuu Poccuiickoit denepaiun).

[Ipu sTOoM QenepanbHbIl 3aKOHOAATENb, OCYIIECTBIIAS COOTBETCTBYIOIIEE
MIpaBOBOE peryjaupoBaHue, o0si3aH, Mo cMbicay ctateil 8 (dactp 1), 19 (vactu 1
u 2) u 34 (uacte 1) Koncturyuuu Poccuiickoii ®enepanuu, UCXOAUTh HE

TOJNBKO W3 NYOJIUWYHBIX MHTEPECOB TOCYAapCTBa, CBSI3aHHBIX C €ro
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PKOHOMMYECKON 0€30MacHOCTbIO, HO U M3 YACTHBIX MHTEPECOB (DU3MYECKUX U
IOPUANYECKUX JIUIl KaK CYOBEKTOB Tpa)xKJaHCKUX IPABOOTHOIICHUM, C TeM
yTOOBl COOJIO/IANaCh COPA3MEPHOCTh MEXJIY TpeOOBaHUSIMH HHTEPECOB
obmiecTBa 1 HEOOXOAMMBIMHM YCIOBHUSIMHU 3aIIUThI OCHOBHBIX MPAaB JUYHOCTH U
obecrnieynBaics OajlaHC KOHCTUTYIMOHHO 3alllMIIaeMbIX IIeHHOCTed. WHoe
npuBeno Obl K HEMPABOMEPHOMY MEPEHECEHUI0 MyOJWYHO-TIPABOBOTO METOa
peryiaupoBaHus, MPUMEHSEMOTO B HAJOTOBBIX OTHOIIEHHSX, OCHOBAHHBIX Ha
BJIACTHOM TIOJYMHEHUM OJHOW CTOPOHBI APYroi, Ha TPakJAaHCKO-TIPABOBHIC
OTHOIIIGHUSI, OCHOBAaHHBIE HA PABEHCTBE YYACTHUKOB, U K IMPOU3BOJILHOMY
OTPAHUYCHUIO CBOOOJBI HSKOHOMHYECKOW JIESATEIBHOCTH XO3SHUCTBYIOIMIHNX
cyonekToB (noctanonienus Koncturynmonnoro Cyna Poccuiickoit @enepanuu
ot 20 ¢espansa 2001 roma Ne 3-I1, ot 14 urons 2003 roga Ne 12-T1, ot 13 mapta
2008 roga Ne 5-I1, ot 23 mekabps 2009 roma Ne 20-I1, ot 1 mapra 2012 roxga
Ne 6-I1, ot 1 urons 2015 roga Ne 19-I1, ot 24 mapta 2017 roma Ne 9-IT u ap.).

ITynkt 25 crateu 381 Hanorosoro koaekca Poccuiickoit denepaiuu BO
B3aMMOCBSI3M ¢ MNoAnyHKToM &8 mnyHkTa 4 ctatbu 374 storo xe Kopekca
UCTOJIKOBBIBAETCS B IPABONPHUMEHUTEIBHON MPAKTUKE TakKuM oO0pa3oM, 4TO
JIBUKMUMOE UMYIIECTBO, YUTEHHOE B KaU€CTBE OCHOBHBIX CPEJCTB OpraHu3alluH,
MOJJICKUT HAJIOT000T0KEHHIO (KpOME OCHOBHBIX CPEJICTB IEPBOM U BTOPOU
aMOPTH3AIMOHHBIX TPyIm) OE30THOCUTEIHLHO KO BPEMEHH €ro Co3JaHus,
IepBOHAYAIBHOMY M TIOCICAYIOIIUM MPUOOPETCHUSIM W HE3aBUCHUMO OT €ro
U3HOCa (COCTOSIHMS) WUIM PEKHUMa HAJIOTOOOJIOKEHHUS Y MPEKHUX BIIaJebIICB
pU CIWHCTBEHHOM YyCJIOBUM — TMPHOOPETEHUH  HAJIOrOILIATCIBITUKOM
HMYIIEeCTBAa  BCJEJACTBHME pEOpraHu3aluyd WiId JUKBUAAIMKA  JUbO0 Yy
B3aMMO03aBHCUMOTIO JIUIIA.

[Ipumenenne nynkra 25 crateu 381 Hamorosoro konexca Poccuiickon
denepanyi B TAaKOW WHTEPIpETANIMU HMEET OTPAHUYUTEIbHBIA d(]deKrT,
MOCKOJIBKY  YJIEPKHUBAET  XO3SHUCTBYIOIIMX CYOBEKTOB OT y4yacTUsi B
rpakJJaHCKOM 000poTe, Korjaa (M eCiii) omlepamuy ¢ JBHKHMBIM HUMYIIE CTBOM
CBsI3aHBl C pEOpraHu3aIMedl WIW JMKBUAAIIMEH IOPUAWYECKUX JIHI[ JUOO UM

CONIYTCTBYCT B3daMMO3aBUCHUMOCTb KOHTPArcHTOB. OTka3biBas IIpu TaKHuX
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YCIOBHSIX HAJOTOIUIATENBIIUKY B OCBOOOXKJIEHUHU OT YyIUIaThl Hajaora, MpUTOM
YTO B OCTaJbHOM TaKO€ OCBOOOXJEHHE, UMesl 00U XapakTep, oO0IIeaOCTYTHO
U JeUCTBYeT paBHbIM 00pa3oM [JIsi BCEX HAJOTOIIATENIbIIUKOB, HA3BaHHOE
3aKOHOIOJI0)KEHUE CAEPKUBACT XO3SIUCTBYIOMMUX CYOBEKTOB B HAMEPEHUU ObITh
KakK-JIM00 MPUYACTHBIMU K PEOpPraHu3allii WJIH JHUKBUJAIUU IOPUIUIECKOTO
auna Ju00 COCTOSITh B TAaKOW B3aMMO3aBUCUMOCTH, KOTOpas 3aKOHOM He
3ampelieHa, He OTHOCUTCS caMa Mo cebOe K MpaBOHAPYIICHUSIM U HE BJEYeT
OTBETCTBEHHOCTH, HO NPHUBOJUT K HUMYIIECTBEHHBIM IOTEPSIM B HAJIOTOBOM
ctepe.

2.3. B cuny npasoBoi mo3unun Konctutrynmonnoro Cyna Poccuiickoit
denepanuu, W3I0KEHHOW B psJie €ro pPEHICHUH, HAJIOTU YCTaHABIUBAIOTCS
3aKOHOJATEJIEM B COOTBETCTBHUU C CYIIHOCTHIO KaXJOr'0 W3 HUX M HE B BUJIC
IpPOCTOr0 TEpPeyYHs, a KaK »JJEeMEHThl CHCTEeMBbI, MapaMeTpbl M YCIOBUS
(GYHKIIMOHUPOBAHUSA KOTOPOU MPUMEHHUTENBHO K KaXXJIOMY HaJIOTOIIATEIBITUKY
BO MHOIOM TPEAONpPEAessitoTcsi OOBEKTUBHBIMU 3aKOHOMEPHOCTSIMH  HX
SKOHOMMYECKOW NeATEIbHOCTH; Npu 3ToM HamoroBeii koaekc Poccuiickon
denepanii  UCXOAUT U3 TOTO, YTO HAJIOTH U CcOOpPBl JOJDKHBI HMMETH
SKOHOMHUYECKOE OCHOBAHHUE U HE MOTYT OBITh MPOU3BOJIBHBIMH, KaK 3TO CIEIYET
B TOM YHCJIE U3 IMyHKTa 3 ero cratbk 3 « OCHOBHBIE Hayaia 3aKOHOAATEIbCTBA O
Hanmorax u cbOopax» (IlocranoBnenme ot 11 wurons 2017 roma Ne 20-IT;
onpeneneHus oT 1 oktaops 2009 roga Ne 1269-0-0, ot 1 gekabps 2009 rona
Ne 1484-0-0 u ap.).

I[To cwmpicny crateu 57 Konctutyuun Poccuiickoin ®enepaunu  BO
B3aUMOCBSI3U C IIOJIOKEHUSIMU €€ CcTarbu 19, HOpPMaTUBHO-TIPABOBOE
peryinupoBaHue B chepe HaIoroO0O0JIOKEHHS, OCYIIECTBISIEMOE C Y4ETOM €ro
KOHCTUTYIIMOHHO-TIPABOBOM  MPUPOABI, JOJKHO  OBITh OCHOBAHO  Ha
KOHCTUTYIIMOHHOM TPUHITUIIE PABEHCTBA, KOTOPHIA MPUMEHUTEIBHO K cdepe
HAJIOTOO0J0XKEHUSI MOAPAa3yMEBAET €ro pPaBHOMEPHOCTh, HEUTPANIBHOCTH U
CIpPaBEIJIMBOCTL M HUCKJIOYAaeT  MNOpUJaHue  HajioraMm U cOopam
JMCKPUMUHAIMOHHOTO XapaKTepa U BO3MOXKHOCTh UX PA3JIUYHOTO MPUMEHEHHUS.

210 O3Ha4YacT, 4YTO OJHMHAKOBBIC J3KOHOMHYCCKHC PC3YyJabTaThbl ACATCIBHOCTH
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HAJIOTOIJIATENBIIUKOB JIOJDKHBI BJIEYh OJWHAKOBBIE HAJIOTOBBIE MOCIEACTBUA U
YTO MPUHIUN PABEHCTBA HAJIOTOBOTO OpEeMEHM HapyllaeTrcs B TeX clydasx,
KOT/1a ONPEJICIIEHHON KaTErOpUM HAJIOTOIIATENbIINKOB MPEIOCTABISIOTCS UHbBIE
[0 CPAaBHEHUIO C APYTMMU HAJOTOMJATEIbIIMKAMU YCIOBUSA, XOTSA MEXAY HUMHU
HET CYIIECTBEHHBIX pa3jWyuii, KOTOPhIE OMpPaBIbIBAIIM Obl HEPABHOE MPABOBOE
perynupoBanue (moctaHoBieHuss Koncturynumonnoro Cyna Poccuiickoit
®enepaunn ot 22 utons 2009 roga Ne 10-I1, ot 25 nexkabps 2012 roga Ne 33-I1
u 1p.).

Mexay TemM U3 NPUBEACHHOIO HUCTOJKOBAaHUS MyHKTa 25 cratbu 381
Hanorosoro konexca Poccuiickoy @enepauuu CiaenyeT, 4TO IPUMEHEHHUE €ro
MOJ0KEHUI B OTHOIIEHUHU OJHOPOJHBIX OOBEKTOB JBUKHUMOTO UMYIIECTBA MPHU
OJMHAKOBBIX YCJIOBHUSAX, B TOM YMCI€ CpPOKaX €ro Cco3JaHus, BpPEMEHHU
npuoOpeTeHus, U paBHO3HAYHOM YKOHOMHUYECKOM HCTIOJIb30BAHUH BJIE€UET OTKA3
B IPUMCHCHUHN HAJIOTOBOMW JILI'OTHI, MPEKpAIIAeT €€ JCHUCTBUE U CTABUT OOBEKT
noa oOOJIOKEHHE HAJOrOM Ha UMYIIECTBO OpraHuM3aluil JUIIb HAa TOM
OCHOBAaHHMH, YTO ATO JABMKMMOE MMYIIECTBO MEPEHIT0 K KOMY-JIHMOO U3 TPYMIIbI
B3aMMO3aBUCUMBIX JIMI[ JIMOO TOCTYMHUJIO HAJIOTOIJIATENbIINKY BCJIEACTBHE
peopranu3aluy WIM JIUKBUJALUU opuaudeckux jaul. [Ipu stom Hamorosoe
O0CBOOOX/IEHUE JCHCTBYET, €CIIM, B YACTHOCTH, YKa3aHHOE UMYIIECTBO OCTAETCS
B Tpynmne B3aMMO3aBHCHUMBIX JHUII W OHa MPOJOKAET MCIOJIb30BaTh €ro
00BEKTHl C yCJIOBHEM, YTO HUKTO M3 YYACTHUKOB TPYNIBl UX APYT JAPYTy HE
nepenaer.

B poccuiickoil TpaBOBOM CHCTEME pEOpraHU3alusl W JUKBUIALIUA
IOpUIMYECKHX JIUI], & TAK)KE B3aUMO3aBUCUMOCTh XO3SHCTBYIOIINX CYOBEKTOB U
OTHOCSIIIMECS K HUM YCJIOBHS, IPU3HAKHU, MTPOLEAYPHI, TPABOBBIE MOCIEICTBUSA
PETryJIMPYIOTCS  aKTaMH  TPaXXJAHCKOTO, AHTUMOHOIIOJBHOIO H  HMHOIO
3aKOHOJATeNbCTBA, B ToM 4ucie HamxoroBeiMm KoaekcoMm Poccuiickoit
denepanuu, U3 MOJOKECHUM TJIaBbl 14" «BzaumozaBrcuMBbIe nuna. [lopsaok
ONpEeNECHUs JOJM y4acTus OJHOW OpraHU3aluu B JAPYrOoW OpraHu3aluy Wiu
(GU3UYECKOTO Jlla B OpraHu3aliu» KOTOPOM HE ClIeNyeT, B YaCTHOCTH, YTO

B3aMMO3aBUCHUMOCTb  IIPOTHBOIIPpABHA. B3anMo3aBuCHUMOCTD npeacTaBIACT
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coboit pacrpoCTpaHEHHOE MpaBOBOE COCTOSIHUE (?KOHOMHUYECKOE
MPaBOOTHOIICHUE), a €ro MpaBOBOE oOMmpeAeeHUue U OPOpPMIICHUE SBISIOTCS
MPEANOChUIKOM HAJIOTOBOTO PEryJlupoBaHUsT U KoHTpouss. IIpaBomepHas
B3aMMO3aBUCHUMOCTh ~BO  MHOTHMX  CllydasX OOBEKTMBHO  COMYTCTBYET
YCTAHOBJIEHUIO  YCTOWYHMBBIX  XO3SMCTBEHHBIX  CBf3E€H, KOOINEpallUUu U
COKpAIIIEHUIO HU3JEPKEK, CIeualn3aliud U PaCHpeleICHUI0 IKOHOMUUYECKHUX
poiel u ympaBieHYeCKMX (YHKIUN CpeId YYaCTHMKOB pPBIHKA, TaKUX Kak
MPOU3BOJIUTENH, TUJICPHI, JIUIIEH3UATHI U T.II.

OcrtaBasich 3aKOHHBIMU (IPAaBOMEPHBIMH), Ha3BAHHBIE JKOHOMHKO-
IpaBOBbIC OTHOIICHUS, MPOIEAYphl M CBSI3aHHBIE C HUMH UHCTUTYTHI
(mpaBooOpa3zoBaHMsi)  OOBEKTHUBHO  CO3JaIOT  YCJOBHS  OCYIIECTBICHUS
pa3IMUYHBIX TMpaB M CBOOOJ UYeJNiOBEKa H TpaXXJaHWHA U OTHOCATCS K
HEOOXOJMMBIM CpEJICTBaM TOJACPKAHUS TMPABOIMOPSAAKA B TPaxIaHCKOM
obopore, obecrneuyeHUs JTOCTOBEPHOCTH IMYOJUYHBIX PEECTPOB, 3aIIUThI
KOHKYPEHIIMU U OOphOBI ¢ AKOHOMHYECKHMMHU 3JIOYNOTPEOJICHUSAMHU Ha PBIHKE,
T.€. YYacTBYIOT B JOCTH)KEHHMM KOHCTUTYLIMOHHO 3HauuMbix 1enei. K
MPaBOHAPYIICHUSAM € OHU KaK TaKOBbIC HE OTHOCSTCS, moka (ecim) uX He
UCIIOJB3YIOT B TMPOTUBONPABHOW [E€SITEIbHOCTH, MOJOOHO TOMY KakKk He
UCKJIIOYEHBI 3JI0ynoTpeOJieHne MpaBOM U MPOTUBOMPABHOE IMOBEJCHHUE C
IPUMEHEHUEM HHBIX 3aKOHHBIX, HEOOXOJIMMBIX B MPABOIOPSIKE WHCTUTYTOB,
CPeICTB WJIM TMpOUEenyp, B TOM 4UHCIE COOCTBEHHOCTH, JOroBOpa,
CyAONPOU3BOJICTBA U JIp., IPUTOM YTO CaMH OHU NIPABOMEPHBI U HE MOTYT
CIY>KUTh OCHOBaHUEM MPOU3BOJIBHBIX IPABOOTPAHUUECHUN.

He MoryT ObITh Takhe 3KOHOMHKO-IIPABOBBIE OTHOUIEHHUSI 1 OCHOBAHUEM K
MCKJTIOUEHHIO U3 O0IIEero pekuMa HaJIOr000I0KEHHS ¢ HAJIOTOBBIMU U3BATHSIMU
(o0si3aTenbCTBaAMMU), OT KOTOPBIX CBOOOJIHBI BCE MPOYHE HAJOTOIUIATECIBITNKHA B
paMKax  OJHOM  KaTeropuv.  YCTAaHOBJIEHME  WIH  BOCCTAHOBJICHUE
HAJIOTOO0JI0XKEHUSI HMCKIIOYUTENIBHO MO TAaKOMY OCHOBAaHHMIO COMOCTABUMO IO
XapakTepy W TOCIEACTBUAM C MepaMu (UCKATbHOTO TPUHYKICHUS,

MPUMEHEHHUE KOTOPOro He OOYCJIOBJIEHO B JaHHOM CJly4ae HPOTHUBOIPABHOMU
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NESITEIbHOCTBIO U 3JIOYNMOTPEOJICHUSIMU U TIOTOMY HE MOET OBbITh ONpaBIaHO
LEJISIMU 3aIIUThl KOHCTUTYIITMOHHO 3HAYUMBIX 1IEHHOCTEH.

ODTO KacaeTcs, B YacCTHOCTHU, 3aKJIIOUCHHS B XOJE XO3AHMCTBECHHOU
NESITEbHOCTA  OTAENBbHBIX  TPa)KIaHCKO-NPABOBBIX  JOTOBOPOB  MEXIY
B3aMMO3aBUCUMBIMU JUIlaMH. [IpuHIUN cBOOOABI JOTOBOpa MpeAIoaraeT
TOOPOCOBECTHOCTh JICHCTBUU CTOPOH, Pa3yMHOCTh U CIPABEIJIMBOCTH €TO
yCIOBUM, BKJIIOYash HMX COOTBETCTBUE JIEHCTBUTEIHLHOMY 3KOHOMHUYECKOMY
CMBICIIy 3aKJIIO4aeMoro corjamenus. ['paxmaHckuii koaekc Poccuiickon
denepanuu MpeycMaTpUBaACT, YTO TPaKJaHE U IOPUIMYECKUE JIUIA CBOOOIHBI
B 3aKJIFOYEHUU JoroBopa (ctaths 421), u mpeamnosiaraeT paBeHCTBO, aBTOHOMHUIO
BOJM M HUMYIIECTBEHHYIO CaMOCTOSTEILHOCTh CTOPOH JIOTOBOpPA, HAIPUMED
noroBopa (puHaHCOBOUW apeHnbl (JWM3WHra), B CHIIy KOTOPOTO apeHA0JaTellb
(Mu3mHTONATENh) 00sA3yeTCcs MPHOOpPEeCTH B  COOCTBEHHOCTh yKa3aHHOE
apeHjaTopoM (JIU3UHTOMOydYaTeJIeM) HMMYIIECTBO Y ONPEASIEHHOTO UM
IpoAaBla M MPENOCTABUTh apeHAATOPY (JIM3UHIOMOJIYy4aTEeN0) 3TO UMYLIECTBO
3a IJIaTy BO BPEMEHHOE BJIAJICHUE U MOJIb30BAHHUE, BO3MENasi CTOUMOCTh 3TOTO
MMYIIIECTBA 3a CUET NMEPUOAUUYECKUX JIM3UHTOBBIX IUIaTexeh (ctatbu 2, 614 u
665 I'K Poccuiickoit @enepanuu; ctatbu 2 U 11 denepanbHoro 3akoHa ot 29
okTa0pst 1998 rona Ne 164-03 «O cdbunancoBoii apenae (nmu3unre)»). M3 sroro
ucxonun Koncturynuonusii Cyn Poccuiickoit denepanuu, uMes B BUIY
KOHCTUTYLIMOHHBIE ACHEKThl JU3UHIA KaK OJTHOTO M3 BHJAOB MHBECTHUI[MOHHOM
nearenbHOCTH (Onpenenenue ot 4 dpespans 2014 roga Ne 222-0).

Takum  oOpa3oMm, mNpeKpalieHHEe JEHUCTBUS  HAJIOTOBOW  JIBIOTHI,
00yCIIOBIGHHOE HCIIOJb30BAHHUEM B MPABOMEPHON JEATEIBHOCTH OTIEIBHO
B3SATHIX 3aKOHHBIX CpEACTB (Mpolenyp, mpasBuia, (Hopm), TPUTOM UYTO C €€
OCYIIECTBJIEHHEM  HE  CBS3aHO  JIOKA3aHHOE  MpPaBOHAPYILICHUE  WIIH
3JI0yNOTpeOIeHNEe MPaBOM, HE MOKET OBITh MPU3HAHO MPUTOAHBIM (YMECTHBIM )
B 3allUTE€ KOHCTUTYUMOHHO 3HAUYUMBIX IIEHHOCTEH U, COOTBETCTBEHHO,
MPONOPLUHOHAIBHBIM LIESIM TaKOMW 3alUTBHI.

CrnenoBarenbHo, MyHKT 25 ctathu 381 Hamorosoro koaekca Poccuiickoi
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YKa3aHHBIX MPAaBOOTPAHUYECHUU B OTHOIICHUM JOOPOCOBECTHBIX YUYAaCTHUKOB
rpaXxJaHCKoro  000poTa, TMOJYYUBIIMX B  MPOILECCE  pPeopraHu3aluu
(mukBuaanuu) U (WJIM) 3aKIIOYCHHS T'PaKIaHCKO-TIPABOBBIX CACIOK JIBH)KHMOE
MMYIIIECTBO, HE TOJJIEXKaBIIee HAJIOTOO0J0XKEHUI0O Yy TepBOHAYAIBHOTO
(mpenpiaymiero) coOCTBeHHUKA. bojee Toro, mnpujaHue Ha3BaHHOMY
3aKOHOTIOJI0KEHHIO CMBICIIA, MPOTUBOIOJIOKHOTO BBISIBICHHOMY
Koncrutynmonnsim  Cynom  Poccuiickoit ~ @enepauuu, 03HA4aeT  €T0
NpUMEHEHUE ¢ 0OpPaTHOM CHJION B OTHOIIEHUU OOBEKTOB, YUTEHHBIX B KAUECTBE
OCHOBHBIX cpeacTB ¢ 1 gauBapsa 2013 roga no 1 suBaps 2015 roma, Torga kak
MMEHHO B 3TOT MEPUOJI JBUKUMOE UMYLIECTBO, npuHsaToe ¢ 1 auBapsa 2013 roga
Ha COOTBETCTBYIOIIUN yueT (B TOM YHCJIE MPOU3BEICHHOE IMOCJE YKa3aHHOU
natel), ObUIO O€3 OrOBOPOK, T.€. MOJHOCTBIO, HM3BSATO M3 4YHCIa OOBEKTOB,
obJyraraeMbIX HAJIOTOM Ha UMYIIECTBO OpTraHU3aIlui.

CornacHo mnpaBoBOW MO3UIUU, cHOpMYTUpoBaHHON KOHCTUTYLIHMOHHBIM
Cynom Poccuiickoit ®enepauud B psije pelieHud (IocTaHOBIECHUA o1 24
okTs16pst 1996 roma Ne 17-I1, ot 30 suBaps 2001 roma Ne 2-I1, ot 28 depans
2006 rona Ne 2-IT u gp.), no cmeiciny Konctutyuuu Poccuiickoit denepannu,
oOIIMM I BCeX OTpaciel mpaBa sIBISETCS MPUHIIUI, COTJIACHO KOTOPOMY B
PaBOBOM  TOCYJapCTBE  3aKOH, YXYIIIAOIMA  TOJOXEHUE  T'paxkaaH
(COOTBETCTBEHHO, W IOPUIMYCCKUX JIUII KaK OCOOBIX O0BEIUHEHHH, CO3JaHHBIX
JUIs peaju3alii KOHCTUTYIIMOHHBIX MpaB M CBOOO T'paxaaH), 0OpaTHOM CHIIBI
HE HMMEET; NMPsAMOMN 3ampeT, KacalolmHics NMpUIaHUS 3aKOHY OOpPaTHOM CHIIBI,
chopmymupoBanubiii B crarbe 57 Koncturymum Poccuiickoit ®enepannm,
CIY>KUT TapaHTUEW 3allUThl IPAB HAJOTOIIATENIBIIUKOB U MJIATEIbIIUKOB UHBIX
00s13aTEABHBIX 1O 3aKOHY MYOJIWYHBIX IUIaTeXKEH B OIOIKET, KOTOpPhIE HE
JOJKHBI BRIBOOUTHCA U3 cdepbl neictBus crateu 57 Koncturynuu Poccuiickoi
denepanuu, 3aKpeIUIAONIEd HA YHUBEPCATbHON OCHOBE YCJIOBUS HAJJICKALIETO
YCTaHOBJICHUS HAJIOTOB U COOPOB.

Hcxons U3 U310KEHHOTO U PYKOBOJCTBYSICh CTAThAMH 6, 471, 11, 72, 74,

75, 78, 79 wm 100 dPepepanbHOr0o KOHCTUTYHHMOHHOrO 3akoHa «O
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Koncturtynmonnom Cyne Poccuiickonn denepanun», Koncturyunonusii Cyn

Poccuiickoit @enepanun

IOCTAaHOBMHI:

1. Ilpusnare nyHkT 25 crtateu 381 HanoroBoro koxpekca Pocculickoii
Oenepann He npotuBopevamuM  Konctutyuun Poccuiickoit  ®enepanuu,
MOCKOJIbKY €T0 IMOJOKEHHUSI — [0 CBOEMY KOHCTUTYIIMOHHO-TIPABOBOMY CMBICTY B
CHUCTEME JICUCTBYIOUIETO TMPABOBOTO PETYJIUPOBAaHUS — HE MpeJrosararT
0o0JIO)KEHUsI HAJOroOM Ha MMYIIECTBO OpraHu3aluii OO0BEKTOB JBHKHUMOTO
UMYIIECTBA, KOTOpPHIE IO COBEPUICHUS] CHCIKH MEXIy B3aUMO3aBHUCUMBIMU
JTUIAMH, PEOPTraHu3alUuy WK JTUKBUJALIUYN OPUANICCKUX JIUI] HE MPU3HABAIUCH
00BEKTOM HAJIOT000JI0KEHHS Y MEPBOHAYATBHOTO (IIPEIbIAYIIEro) COOCTBEHHHUKA,
TOJIBKO JIMIIb B CBSI3M C MPUHITHEM TaKOr0 MMYIIECTBAa Ha y4eT B PE3yJbTare
peopraHmM3alud WIA JUKBUJAIMA FOPUIAYECKUX JIUI, a TaKXKe TMepenadu
UMYIIECTBA MEXIAY B3aUMO3aBUCUMBIMU JIULIAMHU.

2. BeisiBiieHHbIi B HacTosieM [locTaHOBIEHMH KOHCTUTYLMOHHO-TIPABOBOM
cMbicit TyHkTa 25 cratbum 381 HamoroBoro kojaekca Poccuiickoin ®enepanuu
SIBJISIETCS 00I1e00s3aTEIbHBIM, UTO MCKIIIOYAET JI000€ MHOE €ro MCTOJIKOBAaHHE B
MPaBONPUMEHUTEILHON MPAKTUKE.

3. CyneOHble aKThl, BEBIHECEHHbIE B OTHOIICHHH 3aKPBITOTO aKIIMOHEPHOT'O
obmectBa «HMHKap», akmuoHepHoro oOmecTBa «JIM3MHrOBas KOMIIAHUS
«KAMA3» u aknmonepHoro obmectBa «HoBas mepeBo3odyHas KOMITAaHHUS» Ha
ocHOBaHMU NyHKTa 25 ctathu 381 Hanorosoro konekca Poccuiickoit denepanuu B
HCTOJKOBAHMM, PACXOJAIMIEMCS C €ro KOHCTUTYIIMOHHO-TPABOBBIM CMBICIIOM,
BBISIBJICHHBIM B  HacrosmeM IlocTaHoBiIeHUM, TOMJIEKAT TEPECMOTPY B
YCTAHOBJICHHOM TOPSIKE.

4. Hacrosmmee IlocTaHOBIIEHHE OKOHYATENBHO, HE MOIJICKHUT 005KaJIOBAHUIO,
BCTYIIaeéT B CHJIy €O JAHA OQUIHAIBHOTO OIYOJIMKOBAaHHS, JICHCTBYET
HETIOCPEJACTBEHHO W He TpeOyeT TMOATBEPXKIACHUS JPYyrMMH OpraHamMu U

JOJDKHOCTHBIMH JIMIIAMH.
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5. Hacrosmee IlocraHoBneHue  HOMJIEKUT  HE3aMEIJIUTEIBHOMY
onyonukoBanuto B «Poccuiickoil razere», «CoOpaHUM 3aKOHOJATEIbCTBA
Poccuiickoit @enepaunn» U Ha «OQUIHANBHOM HHTEPHET-NOpPTale MPaBOBOU
nHGopMarm» (WWW.pravo.gov.ru). IlocranoBieHue J0KHO ObITh OMyOJIMKOBAHO

takxke B «BectHuke Konctutynmonnoro Cyna Poccuniickoit @enepanum.

Koncturyunonssiii Cyn
Poccuiickoit @enepannun

Ne 47-11



