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Poccurckon ®enepauunm

ITOCTAHOBAEHMWUE
KOHCTUTYUMOHHOTO CYJA POCCUHCKOW ®EJEPALMUU

o JIeJly O MPOBEPKE KOHCTUTYLIMOHHOCTU MYHKTa 5 4YAaCTH 4YETBEPTOU
cratb 392 ['paxkmaHCKOro TmpoleccyaqbHOro kojekca Pocculickoit
Odeneparun B CBA3W ¢ kanmobOamm  TrpaxknaH  J[.A.AOpamosa,
B.A.Betnyraesa u qpyrux

ropoxa Cankr-IletepOypr 17 oxtsi6ps 2017 roma

Koncturyunonnsiit Cyn Poccuiickoit @enepannu B coctaBe IIpeacenarens
B.l.3opbkuna, cyaeir  K.B.Apanosckoro, A.M.boitmosa, H.C.bongaps,
I''A.T'amxueBa, FO.M.Jlanunosa, JI.M.XKapkosoii, C.M.Kazanuesa, C./[.Kus3ena,
A.H.KokoroBa, JI.O.KpacaBunkoBoii, C.I1.MaBpuHa, H.B.MenbHuKOBa,
0. I.Pynkuna, O.C.XoxpsikoBoii, B.I'.fIpocnaBuesa,

C ydJacTueM TpejacTaBuTenel rpaxknanuHa JI.A.AOpamoBa — aaBOKAaTOB
A.A.HectepoBa u M.A.®Dact, nomHoMo4yHOTrO mpeacTtaBurens ['ocynapcTBeHHOM
Hymbr B Koncturynmonnom Cyne Poccuiickoit ®eneparuu  T.B.Kacaesoid,
nonHoMmouHoro mnpeacraBurens Coera ®enepauun B Koncturyumonnom Cyne
Poccuiickont  ®Depepaunn A.A.Knumaca, NOJIHOMOYHOrO  OPEACTABUTENS
IIpesunenta Poccuiickoit ®enepanun B Koncturyumonnom Cyne Poccuiickoit
®enepanuu M.B.Kporoga,

pyKoBOACTBYsich crTatbeit 125 (uwactb 4) Koucturyuun Poccuiickoi

@denepanuu, MyHKTOM 3 4acTH MEPBOM, YACTAMHU TPETHEW W YETBEPTOU CTaThH 3,
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4acThlO0 TepBOil ctatbu 21, cratesimu 36, 74, 86, 96, 97 u 99 ®enepanbHOrO
KOHCTUTYUHOHHOTO 3akoHa «O  Koncturynmonnom Cyne  Poccuiickoi
denepaunny,

paccMOTpeN B OTKPBITOM 3aCE€IaHUU JIEJI0 O MPOBEPKE KOHCTUTYIIMOHHOCTH
nyHkTa 5 yactu yetBeproit ctateu 392 I'TIK Poccuiickoit @eaepanum.

[ToBOIOM K paccMOTPEHHIO Jiena IBUIUCH kaylo0bl rpaxkaan [I.A.AOpamosa,
B.A.Betnyraesa, C.H.JlonrynoBa, E.A.Ka3auenko, B.I1.IleukoBa, M.I1.PriGakoBa
u  JL.B.CmupnoBoii. OcHOBaHMEM K  pPAacCMOTPEHMIO  JieJla  SIBWJIACh
OOHapyYXUBIIASCS HEOINPEJICICHHOCTh B BOMPOCE O TOM, COOTBETCTBYET JIH
Koncturyunn Poccuiickoit denepaunu ocrapuBaeMoe 3asIBUTCIISIMU
3aKOHOIOJI0KECHUE.

ITockonmbky Bce kKalmoOBl KacarTCsS OJHOTO M TOrO0 JKE€ TIpeaMera,
Koncturyunonnsiii Cyn Poccuiickoit ®@enepaiuu, pyKOBOJCTBYSICh cTaTbheil 48
denepanbHOr0  KOHCTUTYHMOHHOTO 3akoHa «O KosctutyunonHom Cyne
Poccuiickoit ®enepanuuy, COEOUHUI JieJla IO OTUM JKajo0aM B OJHOM
IIPOM3BOJICTBE.

3aciymaB coobmieHue cynpu-aoknaaunka FO.M.J/laHminoBa, 0O0BsSICHEHHS
MPEICTABUTENIE  CTOPOH,  BBICTYIUIEHHSI  NPUIJIAICHHBIX B  3aCEIaHue
npencraBurTenei: ot MunuctepctBa roctunuu  Poccuiickon ®epepauuu  —
M.A.MenbHukoBoi, oT I'eHepanmbHOro mnpokypopa Poccuiickoit ®eneparuun —
T.A.BacunbeBoi, ucciieioBaB MPEACTaBICHHbIC JOKYMEHTHI U MHBIE MaTEpHUallbl,

Koncturyunonnsiit Cya Poccuiickoit @enepaunn

YyCTAaHOBHUI:

1. CormacHo myHkTy 5 udactu ueTBepToil ctathu 392 I'TIK Poccuiickoii
@enepanui K HOBBIM  OOCTOSITEIBCTBAM, SIBISIOIIMMCS. OCHOBaHUEM  JUIsSt
nepecMoTpa CyAeOHBIX MOCTAHOBJICHUH MO npaBwiiaMm ero riasbl 42 «Ilepecmotp
110 BHOBb OTKPBIBIIIMMCS UJIM HOBBIM OOCTOSITEILCTBAM CYJ€OHBIX OCTAHOBICHUH,
BCTYMUBIIMX B 3aKOHHYIO CHIIY», OTHOCHUTCS oOmpeaeneHue (M3MEHEHUE) B
nocraHoBinenun IIpesnnnyma BepxoBHoro Cyna Poccuiickoin @enepanuu

MPAKTUKU NPUMEHEHHUSI MPABOBOW HOPMBI, NMPUMEHEHHOW CYJIOM B KOHKPETHOM
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Jieie, B CBSI3U C NPUHSATHEM CYAEOHOrO MOCTAHOBJICHUS, MO KOTOPOMY MOJaHO
3asBJICHUE O MEPECMOTpPE Jeja B TMOPAJIKE HAI30pa, WIM B TOCTAHOBICHUU
IIpesunnyma BepxoBHoro Cyna Poccuiickoin ®enepanuu, BBIHECEHHOM IIO
pe3yJibTaTaM PpPAacCMOTPEHHSI JPYyroro Jeila B TNOPSAKE HAA30pa, WIK B
nocranoBienun [Inenyma Bepxosaoro Cyaa Poccuiickoit @enepanuu.

1.1. HazBaHHOE 3aKOHOIIOJIOKEHHE MPUMEHEHO CyAaMH B J€JI€ TPakKIaHKH
JI.B.CMupHOBOI1, B HHTEpECAX KOTOPOIl MPOKypopoM ropoaa Bonorasl 6bu1 moan
UCK K TOCYJJapCTBEHHOMY YUPEKICHUIO «BoJioroickoe pernoHaibHOE OTIIECIICHUE
®oHma coumanbHOro crpaxoBaHus Poccuiickon @Penepanun» O BO3JI0XKECHUH
00sI3aHHOCTU MPEIOCTABUTh MYTEBKY JJIsI CAHATOPHO-KYpOpTHOro JyieueHus. Mck
OBbUT YyIOBIETBOpPEH pemieHueM Bomoroackoro ropojackoro cyaa Bomoroackoi
obnmactu ot 27 oktsa6ps 2014 roga co ccwuUikoi Ha mojoxkeHuss demepanbHOro
3akoHa OT 17 wmronmsa 1999 roma Ne 178-®3 «O rocyaapCTBEHHOW COLMAIbHON
MOMOIIIM», OCTaBJIICHHBIM 0€3 HW3MEHEHHUs CYyJOM aneUISIIIMOHHOW WHCTAHIIUU.
Kaccamnmonnas >xanoba, moJaHHas OTBETYMKOM M 3aTeM OTO3BaHHas, ObLIa
BO3BpallleHa eMy CyIoM 0€3 pacCMOTPEHHUS 1O CYIIECTBY.

B aBrycre 2015 roma rocymapcTBeHHOE yupexaeHue «Bomoromackoe
peruoHanpbHoe oTAeneHue @DoHAa couualbHOTO cTpaxoBaHus Poccuiickoil
denepanuny» oOpartwinock B Bomoroackuit roponckoi cyn Bomoronackoi
oblacTu C 3asBIEHHEM O TIEPECMOTpPE JAHHOTO PpEIIeHUsS IO HOBBIM
oOcTosiTenbcTBAaM B CBsi3u ¢ u3MeHeHneM BepxoBaeim Cynom Poccuiickoii
denepanuu MPAKTUKH IIPUMEHEHUSA ®enepanbHOTO 3aKOHa «O
roCy1apCTBEHHOW COIMAIBHOW MOMOIIIN.

Bomnoroackuii ropojackoit cynm Boiorojckoit o061acTd, TpH3HAB HOBBIM
00CTOSTENILCTBOM TO3UITMHU BBICITUX Cyn0B Poccuiickoit deneparuu, Kacaromuecs
npuMeHeHus: PeaepanbHoro 3akoHa «O rocyJapCTBEHHONW COLUATBHOW IMOMOIIIH »
U TPUHATBIX B COOTBETCTBUM C HHM HOPMATUBHBIX IPABOBBIX AaKTOB BO
B3aMMOCBSI3M C JIPYTUMH TIOJIOXKEHUSMH  (PeAepaTbHOTO 3aKOHOAATEIIbCTBA
(BbIpaxkeHsl B ompeneneHusx CyneOHOW KOJUICTHH TI0 TPa)XJTaHCKHM JeJiaM

Bepxosnoro Cyna Poccuiickoit @enepanuu ot 27 utoiist 2015 rona o nenam Ne 2-
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KI'15-5 u Ne 2-KI'15-6), onpenencariem ot 7 ceHtssOps 2015 roma, ocTaBIeHHBIM
0e3 U3MEHEHUs CYJOM aleJUIAILMOHHON MHCTAaHIIMU, OTMEHWJ CBOE pelleHue ot 27
okTs10pst 2014 rona v B0O30OHOBIII MPOU3BOACTBO 1O JIEITY.

IIpy HOBOM paccmMoTpeHMHM Jena  BoJoroackumii  ropoackou  cyn
Bonoronckoit o0nacT oTKa3zajdl B YJOBJIETBOPEHHMU MCKOBBIX TpPEOOBAHMIA
npokypopa ropojaa Bosornasl B untepecax JI.B.CmupHoBoi#t (pemierue ot 9 Hos0pst
2015 rona, octaBineHo 6€3 U3MEHEHHUS CYI0M aleJUIAIIMOHHON UHCTAHIUN).

1.2. Cxoxue 00CTOATENbCTBA MPUMEHEHUSI MyHKTa 5 YacTH 4YeTBEpTOM
crateu 392 T'TIK Poccuiickoii ®Penepauuu MMeIM MECTO U IPU PacCMOTPEHHUU
PyauuunbiM paifonHbiM cynom ropoja IlpokomnbeBcka KemepoBckoil obmactu
TPOXIAHCKUX JeJd MO0 HUCKaM JAPYruX 3asBUTENIed MO HACTOAIIeMY eIy K
rocyapcTBeHHOMY yupexaeHuto «Kysbacckoe pernonansHoe otneneHue donaa
couManbHOrO cTpaxoBanus Poccurickoit Penepannm.

Tak, B mnomnb3y JI.A.AGpamoBa, B.A.Bertnyraeea u C.H.JloaryHosa
pemeHusaMu gaHHoro cyaa ot 18 mapra 2015 rona, ot 18 centadps 2015 rona u ot
3 ¢espans 2015 roma COOTBETCTBEHHO, OCTABIEHHBIMU 0€3 U3MEHEHHS CYIOM
aneJUIAIMOHHOM  MHCTaHIMM,  OBUIM  B3BICKAHBI ~ CyMMBI  HHJEKCAIUH
HECBOEBPEMEHHO BBIIUIAYEHHBIX CTPaxoBbIX IuiaTexke. Omnako B 2016 romy
OTIPEJICTICHUSIMU TOTO JK€ CyJlla, TaKkKe OCTaBIECHHBIMU 0€3 H3MEHEHUS CYIOM
aneJUTAIMOHHON MHCTAHIIMM, ITH PEHICHUs OBbLIM OTMEHEHBI B CBSI3U C HOBBIM
00CTOSITENILCTBOM, B KadeCTBE KaKOBOI'O CYJbl YKa3aJdHW IMPABOBYIO IMO3UIMIO O
HEJIOYCTUMOCTH MHAEKCAIIMU YKa3aHHBIX CYMM Ha JIEHb MCIOJIHEHUS PEIICHMUS,
BbIpaKeHHYI0 B omnpeaeneHun CyaeOHOM KOJUIETMH MO TPaKJaHCKUM Jejiam
BepxoBuoro Cyna Poccuiickoit @eneparuu ot 25 ampens 2016 roma mo neny
Ne 81-KTI'16-3.

JI.A.AGpamMoBYy KaccaliOHHasi »kajno0a Ha OmpeleJeHHEe cyaa IepBOi
WHCTAHIIMU 00 OTMEHe ero pemeHus oT 18 mapra 2015 roma Bo3BparmieHa 6e3
paccmoTpenus (muceMo cynpu BepxoBHoro Cyma Poccuiickoit ®denepanuu oT 2
utons 2017 roga). B.A.BeTiiyraeBy npu HOBOM pacCMOTPEHHH Jea PEUICHUEM OT

3 Hos0pst 2016 roga B yIOBIETBOPEHHHM HMCKAa OTKAa3aHO, MPOU3BENIEH MOBOPOT
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ucnoysHeHus pemeHus ot 18 centsaOps 2015 roma. Kakue-nubOo cenenust o0
oOxanoBanun C.H.[onrynoBeim B BepxoBubiii Cyn Poccuiickoit ®@enepanuu
ompeNeNieHHs] Cyaa MepBOM MHCTAHIUM 00 OTMEHE ero peuieHus ot 3 depais
2015 roma He mpeacTaBieHbl, Ha oduuuansHoM caiite BepxosHoro Cyna
Poccuiickoit @enepannu qaHHas nHGOpPMaLUs TAKKE OTCYTCTBYET.

I[To wucky E.AKa3zauenko, TmoJaHHOMY B HMHTEpecax [IByX €€
HECOBEPLICHHOJETHUX AETEH, pEUICHUEM Cylna MEPBOM MHCTaHIUU OT 12 mapTta
2015 roga (octaBieHo 03 W3MEHEHHUS CYJIOM amne/UISIHOHHOW MHCTAHIMK) ObLIH
B3BICKAHBI CYMMBI HHJIEKCAllUM CTPAaXOBBIX IUIATEKEW HaA  COAEpKaHUE
WKIUBEHIIEB B CBS3M CO CMEPTHIO 3aCTPAaXOBAaHHOIO JIMIA, HECBOEBPEMEHHO
BBITIJIAYEHHBIX OTBEeTUMKOM. OrmpeneneHueM Toro xe cyaa ot 25 asrycra 2016
rojia, OCTaBJIEHHBIM 0€3 M3MEHEHHS CYJIOM aleJUIIMOHHONW WHCTAHIIMH, JaHHOE
pelieHre OTMEHEHO MO HOBBIM OOCTOSITEILCTBAM. TakuM OOCTOSATEIBCTBOM CY/IbI
MPU3HAIN BBIpXKCHHYIO B ompeneieHnn CyneOHON KOJUIETHH T0 TPakIaHCKUM
nenam BepxoBHoro Cyna Poccuiickoit @enepanuu ot 25 ampenst 2016 roga no
neny Ne 81-KI'16-3 nmpaBoByro mnosunuto. OmnpeneneHueM cyabu KemepoBCKoro
obnactHoro cyna ot 29 nekabps 2016 roga kaccannonHas xano6a E.A.Kazauenko
BO3BpamieHa 60e3 paccMoTpeHus. MHbIMH cBeAeHUSIMH 00 OOXaJIOBaHUM €10
BBIHECEHHBIX MO Jeny cyaeOHbix mnocTtaHoBineHuid Koucturymumonnsii Cyg
Poccuiickoit @enepannu He pacrosiaraer.

Pemenne cyna nmeppoit macTaHIUK OT 29 oKkTs10ps 2015 roxa (ocraBneHo 6e3
M3MEHEHHUSI CY[OM aneUIIIMOHHON MHCTaHIMMI), KOTOphIM B Tonb3y B.I1.IIeukoBa
OblJla B3bICKAHA TIEHS 3a 3aJ€P’KKY BBIMUIATHI CTPAXOBBIX CYMM, OIpPEACICHUEM
Toro e cyaa or 17 maga 2016 roma (Takke ocTaBiIeHO 0€3 M3MEHEHHUS CYAOM
aneJUIAIMOHHOW  WHCTAHIIMM)  OBJIO OTMEHEHO B CBS3W C  HOBBIM
o0crosTenbcTBOM — onpesencHrueM CyneOHOW KOJUIETHH M0 TPaKIAHCKUM JeIaM
BepxoBnoro Cyaa Poccuiickoit @eaeparnuu ot 14 mapta 2016 roga o aemy Ne 78-
KI'15-47. B mepemaye KaccallMOHHBIX J>Kajlo0 WCTHA IS PacCMOTPEHUS B
CyneOHBIX 3acelaHusIX CyIO0B KACCAal[MOHHOW WHCTAHIIMK, B TOM YHCIE

Bepxosnoro Cyna Poccuniickoit @enepanuu, otkazano. [Ipy HoBoM paccMoTpeHun
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nena penieHueM ot 8 ceHTAOps 2016 rona, ocTaBlIeHHBIM 0€3 U3MEHEHUS CYAOM
aneysuuoHHoN uHctanuuy, B.I1.IIeukoBy 0TKa3aHO B yAOBIETBOPEHUU MUCKOBBIX
TpeOOBaHUI M MPOU3BENECH MOBOPOT HUCIOJHEHUs pemieHus oT 29 oktadps 2015
roja.

ITo ucky M.II1.PpibakoBa peuienremM cya rnepBoil HHCTaHIuu ot 20 oKTA0ps
2015 roma Takxe Oblila B3bICKaHA MEHS 32 HECBOEBPEMEHHYIO BBIIUIATY CTPaXOBBIX
cymm. OmpezenieHneM cyja aneuIiuMOHHON nHcTanuuu oT 4 ¢geBpans 2016 roga
pa3Mep TEHU CHUXKEH, B OCTAJIbHOM 4YacTH JAaHHOE pEeIIeHHE OCTaBjIeHO O0e3
W3MEHEHUS, a aleJUIAIMOHHBIM onpeaeneHueM oT 16 utonsa 2016 roga — oTMEHEHO
0 HOBBIM OOCTOATENHCTBAM (B CBS3M C IMPaBOBOM MO3UIMEH, BBIPAKEHHOW B
onpenenennn CyneOHOM KoJuleTuu TOo TpaxkaaHckuMm Jenam Bepxosuoro Cyna
Poccuiickoit ®deneparuun ot 14 mapra 2016 roma mo aeny Ne 78-KI'15-47) u
OCYIIECTBJICH MOBOPOT UCMOJHEHHs ompeneneHus oT 4 ¢espans 2016 roma. B
nepenaye kaccamoHHbIX xano0d M.II.PoiGakoBa ans paccMoOTpeHHUs B CyAeOHBIX
3aceaHusAX CyJOB KAacCallMOHHOM MHCTaHLMH, B TOM uucie BepxoBHoro Cygna
Poccuiickoit @enepannu, 0TKa3aHo.

1.3. Hapymenue nynktom 5 yactu yetBepToit cratbu 392 I'TIK Poccuiickoii
deneparuy CBOMX IMpaB, TApaHTUPOBAHHBIX cTaTthsamu 1, 2,4, 7, 10, 11, 15, 17-21,
32, 33, 4548, 50, 52-55, 110, 114, 118, 120, 123, 125, 126 u 128 Konctutyuuu
Poccuiickoit @enepannu, 3asBUTEIM YCMATPUBAIOT B TOM, YTO COJIEpIKAIIEeCs B
HEM MOJIO)KEHUE JNIOMYCKAET B IMPABOINPUMEHUTENBHON MPAKTUKE BO3MOYKHOCTH
MIPOU3BOJIBHOIO HMCTOJIKOBAHUS W NPUMEHEHHS BOIIPEKHM €r0 KOHCTUTYLHOHHO-
MIPaBOBOMY CMBICTY, TO3BOJISsI MPU3HABATh B KAYECTBE HOBOTO OOCTOSITENbCTBA
KaK OCHOBaHHA i1 MEPEecMOTpa BCTYMHUBLIETO B 3aKOHHYIO CHIIy CyAE€OHOTro
[TIOCTAaHOBJICHUSI U3MEHEHUE MPAKTUKNA PUMEHEHUS NPABOBOW HOPMBI, HalIEAIIEE
oTpakeHHWe B ompeaesieHnu cyaeOHou kosuteruun BepxoBHoro Cyma Poccuiickoit
Penepanuu, BBIHECEHHOM B IOPSAJKE KacCCAallMOHHOIO IMPOM3BOJCTBA IO JACIY C
y4aCTHEM APYTHX JIMI] U COAEPKALIEM TOJIKOBAaHWE HOPM IIpaBa, OTIIMYHOE OT UX
TOJIKOBAHMSI, JAHHOIO B CYAE€OHOM IIOCTAHOBJIIEHHH, O MEPECMOTPE KOTOPOro

X0JIaTalilCTBYET 3aMHTEPECOBAHHOE JIUIIO.
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CooTBeTCTBEHHO, C ydeToM TpeOoBanuii crtatedt 3, 36, 74, 96 u 97
@enepanbHOr0  KOHCTUTYUMOHHOTO 3akoHa «O  Konctutynmmonnom Cyae
Poccuiickoit @enepanum» nyHKT S5 yactu yetBepron ctatbu 392 I'TIK Poccuiickoi
@enepanuu  sABIsAeTCS npeamMeroM paccMorpeHuss KoncturtynmonHoro Cygna
Poccuiickoit ®denepauuu Mo HACTOAILIEMY JENY IOCTOJBKY, MOCKOJIBKY Ha €ro
OCHOBAHUU CyJl NIEPBOM MHCTAHLWU PELIAET BOMPOC O MEPECMOTPE BHIHECEHHOIO
UM IO KOHKPETHOMY JIeJy CyIeOHOro MOCTAHOBJIEHHUS, BCTYIUBIIETO B 3aKOHHYIO
CUIIy, B CBA3U C HOBBIMH OOCTOSITEIbCTBAMH, NpPHU3HABas B KayeCTBE TaKOBBIX
omnpenenieHne  (M3MEHEHUE) TMPAKTUKU  MPUMEHEHUS  MPaBOBOW  HOPMBI,
BBIp@KEHHOE B omnpeneneHuu cyneonoit komierun Bepxosaoro Cyna Poccuiickoit
denepanuu, KOTOPOE BBIHECEHO MO PE3yJbTaTaM PAaCCMOTPEHHUsS IPYroro Jejia B
KacCallMOHHOM TOPSJIKE.

2. Cornacho Koucturynun  Poccuiickoir ~ denepanyi  KaxJIoMy
rapanTupyercs cyleOHas 3auuTa ero npaB U cBOOOJ; peuieHust u AeHCTBUs (WK
Oe3ZeficTBME) OpPraHoB  TOCYIapCTBEHHOW  BJIACTH, OpPraHOB  MECTHOIO
camMoyIpaBjeHus], OOIIECTBEHHBIX 00bETMHEHUN U JOKHOCTHBIX JIUIl MOTYT OBIThH
obO>xanmoBaHbl B cyn (ctaths 46, yactu 1 u 2); cyaebHas Biacth B Poccuiickoii
denepanuu OCYLIECTBISAETCS MOCPEACTBOM KOHCTUTYIIMOHHOTO, T'PakKIaHCKOTO,
aIMUHUCTPATUBHOIO W YTOJOBHOIO CyJOINpou3BoAcTBa (ctathsi 118, yacts 2);
MOJTHOMOYHSI, TIOPSAJIOK 0Opa30BaHUS M NESITEIBHOCTH BCeX (peAepalbHBIX CYIOB
yCTaHABIMBAIOTCS (eiepaibHbIM KOHCTUTYIIMOHHBIM 3aKOHOM (cTaThs 128, 4acTh
3); mpU OCYILIECTBICHUU MPABOCYAUSl CyAbU HE3aBUCHUMbI U MOAUYUHSIOTCS TOJIBKO
Koncrutymun Poccuiickoit @enepanuu u ¢eaepansHoMy 3akoHy (ctaths 120,
4acTh 1).

[IpaBo Ha cyneOHYIO 3aIUTy OTHOCHUTCS, IO CMBICITY cTaTeit 15 (uacts 4), 17
n 18 Koncrturyumu Poccuiickorn @enepanuu, K OCHOBHBIM HEOTUYKIAEMBIM
npaBaM U cBOOOJIaM YEJIOBEKA M BMECTE C TEM BBICTYIAET TapaHTUEN BCEX APYTUX
nmpaB U cBOOOJ, OHO MpHU3HAeTcs W rapantupyercsa B Poccuiickoit deneparnuu
COTJIACHO OONIENPU3HAHHBIM MPUHIUMIIAM U HOpMaM MEXIYHAapOJHOTO MpaBa Kak

COCTaBHOW YaCTH €€ MNPaBOBOM CHCTEMBbI M B COOTBETCTBUM C KoHcTUTyIHEH
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Poccuiickoit ®enepanun. Heobxonumoil coCTaBIsIONIE JaHHOrO IpaBa H
OJIHOBPEMEHHO TapaHTHEW HE3aBUCUMOCTU U OECHPHUCTPACTHOCTH CyAa SIBISETCS
MpaBO Ha 3aKOHHBIA CyHA, 3aKperuieHHoe ctathbed 47 (uwacth 1) KoHctutynmm
Poccuiickoit @enepanuu, ycTaHaBIUBAIOIIEH, YTO HUKTO HE MOXET OBITh JIMIIICH
MpaBa Ha PAcCMOTPEHHE €ro Jejla B TOM CYA€ U TEM CYAbEH, K MOJCYJHOCTH
KOTOPBIX OHO OTHECEHO 3aKOHOM.

ns Ha3BaHHBIX KOHCTUTYLIHOHHBIX MpEINUCaHUM, KOTOPBIM
KOPPECTIOHIUPYIOT  TOJOXKEHUSI  MEXKIYHApOIAHBIX J0roBOpoB  Poccuiickoi
Oenepanyu, npexae Bcero KOHBEHIMM O 3alluTe MpaB YE€I0BEKAa M OCHOBHBIX
CB00O/I, COTJIACHO CTaThe 6 KOTOPOM Ka)Kblil B Clydae Cropa O €ro IrpakJIaHCKUX
mpaBax H O0S3aHHOCTSAX MMEeT TpaBO Ha CHOPABSAJIMBOE U IMMYOJIUIHOE
pa3OMpaTenbCTBO Jieja B Pa3yMHBIM CPOK HE3aBUCHMBIM U OECIPUCTPACTHBIM
CyJIOM, CO3JaHHBIM Ha OCHOBAaHMHM 3aKOHA, CJEAYET, YTO PaCCMOTPEHUE e
JIOJDKHO ~OCYIICCTBJISTBCS €  COOJIOJIGHHEM OMNpPEACICHHOTO Ha OCHOBaHUU
Konctutyunu Poccuiickon @enepanuu mopsaka CydONPOU3BOACTBA 3aKOHHO
YCTAaHOBJICHHBIM, a HE€ TPOU3BOJBHO BBIOPpAHHBIM, KOMIICTCHTHBIM, T.C.
00JIaJafOIIMM  COOTBETCTBYIOIIMMH  TOJTHOMOYHSMH  TI0  PACCMOTPEHUIO
KOHKPETHOIO Jiejla B CUJIy YCTAHOBJIEHHBIX 3aKOHOM IPaBWJI OABEIOMCTBEHHOCTH
U TOJCYIHOCTH, CYAOM, JEUCTBYIOIIMM TIPU OCYIICCTBICHUM IPABOCYAUS
CaMOCTOATENBHO, MOAUMHSACH TOJBKO KoHctuTynmm Poccuiickorn denepanuu u
dbeneparbHOMY 3aKOHY.

Kak panee ykaspiBan Konctutyuumonnsii Cyn Poccuiickoit denepanuu,
MOACYAHOCTh €]l IPEAIoNaracT yCTAHOBIEHUE 3aKOHOM pa3TpPAHUYCHHS Kak
MPEAMETHON KOMIIETEHIIMM, B TOM YHCIIE MEXIY CcydaMu OOIIel IOPUCIUKIUU U
apOUTPaXHBIMH CyJaMH, TaK U B paMKaxX KaXIOTO BHUJA FOPHUCIAUKIHH — JJIs
ONpeAEIEHUs] KOHKPETHOIO Cy/a, YIOJHOMOYEHHOTO pacCCMAaTPUBATh JAHHOE JIEIIO;
B TaKOM 3aKOHE€ JOJIKHBI OBITh 3aKpEIJIEHbl KPUTEPUH, KOTOPble B HOPMATUBHOM
dopme (B Buae 00IIero mpaBuia) Mpeaonpeae/sui Obl, B KAKOM CYy/Ie TOJJICIKUT
PaCCMOTPEHHUIO TO WJIM WHOE JIENIO, YTO MO3BOJIMIIO ObI Cyny (Cyabe), CTOpOHAM U

JIPYTUM y4acTHHKaM Ipolecca n30ekaTh HEONpPeIeIEHHOCTH B JaHHOM BOIIPOCE,
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KOTOPYI0O B TMPOTUBHOM Clly4ae NPUXOJWIOCH OBl YCTPaHATh IOCPEICTBOM
MPaBONPUMEHUTEIBHOTO PEUIECHHUS, T.€. UCXOAA U3 JTUCKPELIMOHHOTO MOJIHOMOYMS
MPAaBOMPUMEHUTEIBHOTO OpraHa WM JOJKHOCTHOTO JIMIA, U TEM CAaMbIM
OTpeNeNaTh TMOACYIHOCTh Jejla HE Ha OCHOBAaHMMU 3aKOHA; HECOOJI0JICHHE
YCTAaHOBJICHHON (eaepaibHbIM 3aKOHOJAATENIeM TOJACYJHOCTH JIeJl HapyIlaeT
KOHCTUTYLIHOHHOE MPENUCAHUE O 3aKOHHOM CYZE, a UYEPE3 3TO — U CaMmo MPaBo Ha
CyeOHYIO 3aIlUTY; PACCMOTPEHHE Jeja BONPEKU IMpaBWaM O MOACYAHOCTH HE
OTBEYAaeT TPeOOBAHUIO CIPABEIJIMBOIO MPABOCYIUs, TOCKOJIbKY CyI, HE
YIOJTHOMOYEHHBIM HAa PACCMOTPEHUE JTAHHOTO KOHKPETHOTO Jieja, MO CMBICITY
craret 46 u 47 Koncruryuuu Poccuiickoit @enepannu, HE SBISETCA 3aKOHHBIM
CyJIOM, TIPUHATHIE K€ B PE3YyJbTaTe€ TAKOTO PACCMOTPEHHUS CYJeOHBIE aKThl HE
MOTYT TIPU3HABAaThCS pPEATbHO OOECMEUMBAIOIIMMHM TIpaBa W CBOOOJBI
(moctranornenust ot 16 mapra 1998 roga Ne 9-I1, ot 21 suBapst 2010 roga Ne 1-I1;
onpexaenenus ot 11 utong 2006 rona Ne 262-0, ot 15 ssuBaps 2009 roga Ne 144-0O-
ITu np.).

[IpuBenennbie paBoBeie o3unuu Konctutyunonnoro Cynaa Poccuiickoit
denepalvi, pacKpbIBAOIINE COACP)KAHME KOHCTUTYLIMOHHOTO IIpaBa Ha
CyAeOHYIO 3allUTy, OTHOCSTCS K ONPENEJICHUI0 M KOMIIETEHTHOTO Cyaa, H
XapakTepa cyneOHONW WHCTAaHIMHM, M TOJICXKAIIeH NPUMEHCHHUIO MPOIETYPHI
nepecMoTpa CyaeOHOro aKkTa, KOTOPhIe YCTaHABIMBAIOTCS 3aKOHOM W HE MOTYT
OBITH TIPOM3BOJIPHO M3MEHEHBI PEIICHHWEM NPaBONMPHUMEHUTEIHFHOTO OpraHa, B
ToM umcie camuM cyaoMm. Kpome Toro, Koncturyunonusii Cyn Poccuiickoii
denepanuy HEOJHOKPATHO OTMEUYAN, YTO, IOCKOJBKY B paMKax CyAcOHOM
3aIUTHI MMPaB U CBOOO MpeaycMaTprUBaeTcss U 00KalOBaHUE B CYyJl PCIICHUN U
nevicTBuid  (0e3qeicTBUSI) JIOOBIX TOCYAApCTBEHHBIX OpPraHoOB, BKIIOYas
cyneOHbIe, OTCYTCTBUE BO3MOXHOCTH MEPECMOTPETh OIMMOOUYHBIN CYyaeOHBIM
aKT HE COTJIACOBBIBAJIOCH OBl C YHHBEpPCAJIbHBIM MPABHIOM 3(PHEKTUBHOTO
BOCCTAHOBJICHHSI B IIpaBax IMOCPEACTBOM  MPaBOCYIHMsA, OTBEYAKOIIETO
TpeOOBaHHUAM CIIPABEIJIMBOCTH, yMAISIO Obl M OTPaHUYMBAJIO JAHHOE IMPABO;

IIpH 3TOM HWHCTUTYUHOHAJIbHBIE W MPOUEAYPHBbIE YCIOBUS MEPECMOTpPa
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OIIMOOYHBIX CyACOHBIX aKTOB BO BCSAKOM Ciydae JOJKHBI OTBEYaTh
TpeOoBaHUsIM MporeccyalbHONU 3(PEKTUBHOCTH, YdKOHOMUU B HUCMOJIb30BAHUU
CpPE/ICTB CylIeOHOM 3alllUThl, MNPO3PAUYHOCTHU OCYIIECTBICHUS MPaBOCYIHS,
HUCKJIIOYaTh BO3MOJKHOCTH 3aTSATMBAaHUS MM HEOOOCHOBAHHOT'O BO30OHOBJICHHUS
cyaeOHOro pazouparesibCTBa M TEM CaMbiM OO0O€CIeUMBAThH CIPaBEIJIUBOCTD
CyAeOHBIX PEIIEHUI U BMECTE C TEM — UX MPABOBYIO OMPECIICHHOCTh, BKJIFOYasI
NpU3HAHUE 3aKOHHOW CHJIBI M HeompoBepxkumocTu (res judicata), 6e3 uyero
HEJIOCTUXKUM OajlaHC NyOJMYHO-TIPABOBBIX M YAaCTHOINPABOBBIX HHTEPECOB
(moctanoBnenus ot 2 despans 1996 rona Ne 4-T1, ot 3 dpeBpans 1998 roga No 5-
I1, ot 5 despans 2007 roga Ne 2-I1, ot 19 mapta 2010 roga Ne 7-IT u ap.).

3. Koncruryuus Poccuiickoit @eaepannyl HEMOCPEICTBEHHO HE 3aKpEIUIseT
MOPSIIOK CyJeOHON MPOBEPKU CYACOHBIX aKTOB IO KaJo0aM 3aMHTEPECOBAHHBIX
nun. Takol mnopanok, ucxoas w3 crateu 71 (myHKT «o») KoHcTuTyuuu
Poccuiickoit @enepanuu, onpenensercs (enepaabHbIM 3aKOHOJATEIEM, MPEICIbI
YCMOTPEHHUSI KOTOPOTO TIPH YCTAHOBJIICHWH CHCTEMBI CYACOHBIX WHCTAHIUH,
MOCJIEIOBATENIBHOCTH M MPOLEAYyp OO0KaJoBaHUs, OCHOBAHUN ISl OTMEHBI WIIH
U3MEHEHHUS CYACOHBIX aKTOB CYyJlaMH BBIIIECTOSIIUX HWHCTAHIIUN, MOJTHOMOYHI
BBIIIECTOSIIIIUX CYJIOB JIOCTATOYHO IIMPOKH, OJHAKO B JIFOOOM Cilydae OH JOJDKEH
OTMPATHCSI HA KOHCTUTYIIMOHHBIC IIEJIM U [IEHHOCTH, OOIIEeTPU3HAHHBIC MPUHITUIIBI
¥ HOPMBI MEKIYHAPOIHOTO TTpaBa U MEXIYHapOaHbIC 00s3aTeNbcTBa Poccuiickoit
Oenepannu. B gactHocTH, ['paxkmaHckuid mpoueccyaibHbIil KOAeKCe Poccuiickoi
Odeneparuu B 1elAX A()QPEKTUBHOIO BOCCTAHOBJICHHS HAPYIICHHBIX TpaB H
OJTHOBpEMEHHO — oOecrieyeHUs CoONIOJCHHWs mpuHIUMa res  judicata
npeaycMaTpuBaeT IEPEeCMOTP BCTYNHUBIIMX B 3aKOHHYIO CHJIY CYACOHBIX
MOCTAaHOBJIEHHM B KACCAIlMOHHOM W HAJ30PHOM IMOPSJKE, a TAKKE IO BHOBb
OTKPBIBIIMMCS HJIM HOBBIM OOCTOSATEIHLCTBAM.

ITepecMoTp CyZ1eOHBIX MOCTAHOBICHHH MO0 BHOBH OTKPBIBIITUMCS UJIM HOBBIM
00CTOSATENIbCTBAM OCYIIECTBIISCTCS Cy/IaMH, MIPUHSBIIMMHU TaKUE ITOCTAHOBIICHUS,
no mnpaBwiam T1iaBel 42 ['TIK Pocculickon ®enepanuyn n0pu HATAYUHU

MIEPEUUCIICHHBIX B €ro cratbe 392 OCHOBaHWW, NEPEYEHb KOTOPBIX HMEET
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ycuepnelBaOmni xapakrep. OJHUM H3 TaKMX OCHOBAaHHM, COIVIACHO ITYHKTY 5
YacTH 4YETBEPTOW JaHHOM CTaTbu, SBIsETCA oOmpeneiaeHue (M3MEHEHUE) B
nocraHoBieHun IIpesunnyma BepxoBHoro Cyna Poccuiickoit ®enepanuu
MPAKTUKU MPUMEHEHUSI MPABOBOM HOPMBI, MPUMEHEHHOW CYJIOM B KOHKPETHOM
Jiene, B CBSI3U C NPUHATHEM CYNEeOHOTO MOCTAaHOBJIEHHS, MO KOTOPOMY IMOJAHO
3asBJIEHUE O IEPECMOTpE Jena B IMOPSAAKE HAA30pa, WIM B IMOCTAHOBICHHHU
IIpesunnyma BepxoBHoro Cyna Pocculickoit ®enepanuu, BBIHECEHHOM IO
pe3yapTaTaM pacCMOTPEHHsI Jpyroro Jena B MOPANKE HaA30pa, WIM B
noctanoBienuu [Inenyma Bepxosaoro Cyaa Poccuiickoit @eaepanuu.

3.1. [Nonoxenuss KouBeHMU 0 3amuTe MpaB YeJIOBEKa U OCHOBHBIX CBOOOJ
u IIpoToKonOB K HEW, BKIIOYAs €€ CTaThl0 6, NPEANOJaralT BO3MOKHOCTH
UCIIPABJICHUS OLIMOOYHBIX CYy/ZI€OHBIX aKTOB B KaueCTBE COCTABISIONICH IMpaBa Ha
CIpaBeJIMBOe CyAeOHOe pa30upaTenbCTBO, OJHAKO JIMIIL C YYETOM JEHCTBUSA
OPUHIMUIIA [PABOBOM OMNPENEIEHHOCTH B OTHOIIEHWH IIPAaBOBOrO CTaTyca
rpakIaHUHA.

CootBerctBeHHO, EBpomneiickuii Cyn mo mpaBaM 4YeJlIOBEKA, UCXOId U3
oOmiero TpeOOBaHUS O HEAOMYCTUMOCTH MOBTOPHOTO PAaCCMOTPEHHs Jena,
3aBEpPIIUBIIETOCS BBIHECEHHEM OKOHYATEIBHOTO CyAeOHOro axrta, MpU3HAeT
BO3MOKHOM OTMEHY BCTYMHUBIIETO B 3aKOHHYIO CUJTy CyZI€OHOT'O PEIICHHS TOJIBKO
B MCKJIIOYUTENIBHBIX 00CTOSITEIBCTBAX: KaK yYKa3aHO B €ro MOCTAHOBJIEHUU OT 28
okTsa0ps 1999 roma mo nmeny «bpymapecky (Brumarescu) mpotuB Pymbraum,
OTCTYIUICHHE OT MPUHIIMIIA TPABOBOM OMPEEICHHOCTH MOXET OBITh OINMpaBIaHO
TOJBKO OOCTOSATENIBCTBAMHM CYILIECTBEHHOIO U HENPEOoJI0JIMMOr0 XapakTepa.
JlaHHas mnpaBoBas MNO3WLMUSA HEOAHOKPATHO BOCHPOU3BOAMIACH EBporenckum
Cynom 1o mpaBaM 4YeJIOBEKa, B TOM YHUCJIE€ B MOCTAHOBJICHUSX IO J€jJaM MpPOTHUB
Poccuiickoit ®@enepauuu (nmocranosneHusi or 30 oktsaOpsa 2010 roma mo apeny
«JlaBb110B poTuB Poccum», ot 27 centsaops 2016 roga no aeny «MUPOITHUKOB
npotuB Poccum» u 1p.). BeiBog O TOM, YTO OCHOBAaHMEM [JIsi OTMEHBI WU
U3MEHEHHUs! CyNeOHOr0 MOCTAHOBJICHHUS HIKECTOSLIETO Cylda HE MOXKET OBITh

CANMHCTBCHHO Jpyrasd TOYKa 3PCHUA HaILSOpHOﬁ HWHCTAaHIIMKM HAa TO, KaK AOJIZKHO
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ObITH paspeuieHo aeno, coaepxkutrcs U B I[loctaHoBineHun KOHCTUTYIIMOHHOIO
Cyna Poccuiickoit @eneparuu ot 5 pepans 2007 roga Ne 2-11.

B0O3MOXHOCTh MOBTOPHOIO PAacCMOTPEHHUS YIOJOBHOIO J€la, B paMKax
KOTOPOTO JIUIIO YK€ ObUIO OKOHYATEIBHO OMPAaBAAaHO WM OCYXKAEHO, TOMyCKaeTcs,
cornacHo cratbe 4 IIporokonma Ne 7 k KoHBEHUMH O 3amIuTe MpaB 4YEJIOBEKA U
OCHOBHBIX CBOO0OJI, €CJIM MMEIOTCSI CBEICHMSI O HOBBIX WJIM BHOBb OTKPBIBIIMXCS
oOcTosTENbCTBAX WM €CIAM B XOJE€ NpPeablAYUIero pa3z0ouparenbcTBa  ObUIH
JIOMYIICHBl CYIIECTBEHHbIC HApYLIEHUs, MOBIUABIIMNE HA HUCXOA Jerna. JaHHyio
HOpMY, C(HOPMYJIMPOBAHHYIO TPUMEHUTENIBHO K YTOJIOBHOMY CYAOINPOU3BOJICTRY,
EBponeiickuii Cyn mno mnpaBaM 4YelloBeKa IMOCPEICTBOM TOJKOBAaHUSA BO
B3aMMOCBSI3U CO cTaThel 6 KOHBEHIMM O 3amuTe MpaB YeIOBEKa M OCHOBHBIX
CBOOOJ] pacHpOCTpaHUII U Ha TPaKJIaHCKHUE JeNa, TOCUUTAaB, YTO OTCTYIUIEHUE OT
NPUHIIMIIA TTPABOBOM OINPEJICIEHHOCTH B 3TUX JIeNIaX BO3MOXKHO JIJISi MCIIPABIICHUS
CYLIECTBEHHOTO ((yHAaMEHTAIIbHOTO) HApYIIEHUs, CBUICTENbCTBYIOMIETO O
HEHAJIeXKAIIeM OTHpaBiICHUHU MpaBocyaus (moctaHoBieHue oT 23 urons 2009
roja o neny «CyTspkHUK» TpoTuB Poccuny).

Uro Kkacaercss el O B3bICKAHMM TIEHCUH M COIMAIBHBIX IMOCOOMIA,
YYACTHUKOM KOTOPBIX SBJISIETCSI TOCYJApCTBO B JIMIIE €r0 YHNOJHOMOYEHHBIX
opraHoB, To, 1Mo MHeHHi0 EBpomeiickoro Cyna mo mpaBaM uYeJOBEKa, €CIH
roCy/IapCTBO JOOMIOCH BO30OOHOBJICHUS MPOU3BOACTBA MO JENTy MyTeM HPHHITHUS
HOBOT'O 3aKOHOJATENIbCTBA M MIPUIAHUS €My OOpaTHOM CHIIBI, 3TO CBUACTEIbCTBYET
0 BO3MO>XHOM HAapyILIEHUM IpaBa Ha CHpPaBEeIJIUBOE CyneOHOe pa30upaTenbCTBO,
KaK OHO ONPEJEICHO B3aUMOCBS3aHHBIMHU IIOJOKEHHSAMHM HyHKTa 1 cratbu 6
KonBeHniuu o 3ammure mnpaB 4yeJOBEKa U OCHOBHBIX CBOOOJ M MyHKTa 2 cTaThu 4
IIpotokomna Ne 7 x neid. Takoit moaxon Espomneiickuit Cyn mo mnpaBam uenoBeKa
paccMaTpUBaeT Kak HEIONYyCTUMOE HCIIONb30BaHWE TOCYAApCTBOM CBOUX
IIPAaBOMOYHUI — HE COMOCTABUMBIX ¢ BO3MOKHOCTSIMU MHAMBUIA — IO U3MEHEHUIO
HOPMATUBHOTO  pEryaupoBaHus (WM  TOJNKOBaHUSA) A  MOAU(UKAIUN
HEONAroNpHUsITHON AJi HEro MPaKTHKH PACCMOTPEHUS JAHHON KaTeropuH Jei:

BMCIIATCIBCTBO rocygapcTtBa JOJKHO OBITh COpasMCPHO COLIMAJIBHO OHpaBI[aHHOﬁ
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M 3aKOHHOHM IIeNId, a OAHAa TOJBKO €ro 3aMHTEPECOBAHHOCTH B €AMHOOOpPa3HOM
MPUMEHEHUU 3aKOHOB O COIMAJIBHOM OOECIEUEHUU HE JOJDKHA NPUBOAMUTH K
PETPOCTIIEKTUBHOMY nepepacyeTy MPUCYKIECHHBIX JIEHEKHBIX CyMM
(mocranoBienus ot 18 HosiOpst 2004 rona no aeny «IIpaBennas npotus Poccuny,
ot 13 oktsa0ps 2005 roma mo geny «BacunseB mpotuB Poccum», ot 13 ampens
2006 roga no neny «Cyxo6okoB mpotuB Poccum», or 18 suBaps 2007 roga mo
neny «bynrakoBa mnpotuB Poccum» u ot 19 wumrons 2007 roma no gemy
«Konnpammna npotuB Poccumny).

[Ipu3HaBas HapymeHue ctatbu 6 KOHBEHIIMU O 3alUTe MpaB YeIOBEKa U
OCHOBHBIX CB00OJ B Jenax AaHHOW kateropuu, EBpomneiickuit Cyn no mpasam
YyeJoBEeKa HE  OTPUIIAeT BO3MOXKHOCTh  KBadU(UIIMPOBATH H3MEHEHUE
TOJIKOBAHUSI 3aKOHOJATEIbCTBA B KAYECTBE BHOBH OTKPBIBIIETOCS HJIM HOBOTO
00CTOSITENLCTBA, OJTHAKO MOYEPKUBAET, YTO TAKOE U3MEHEHUE HE OMpPaBAbIBACT
OTMEHY CyIeOHOro peleHHs, BBIHECEHHOTO B  TOJb3Y  3asABUTEIS.
HenonycTumMocTh OTMEHBI CBSI3BIBAETCS UM HE C XapaKTepOM OOCTOATENbCTB,
KaK HE CYLIECTBOBABIIMX HA MOMEHT pPacCMOTPEHUS €1, a ¢ TEM, YTO OTMEHA
Cyl1eOHOro peuleHus MpUBeNa K yXYAILICHUIO YCTAaHOBIEHHOTO 3TUM pElIeHUEM
IIOJIOKEHUS JINLIA.

Takum o0Opa3om, OTMEHaA BBIMICCTOSAIIUM CYACOHBIM OpPraHOM CYACOHOTO
pELICHNS B CBSI3U C U3MEHEHHEM TOJIKOBAHUS IOJIO)KEHHBIX B €I0 OCHOBY HOPM
opaBa YXe€ II0CJII€ BBIHECEHHS [JAaHHOTO PELICHHs, €CIM OHAa IPUBOIAUT K
YXYALICHUIO TPaBOBOrO IOJOXKEHUS TPAXKIAHWHA, ONPENEICHHOTO 3TUM
CyIeOHbIM peleHueM, paccmaTpuBaercs Eppomeiickum Cyaom 1o mpasam
4eJloBeKa (BHE 3aBHUCHMOCTH OT IPUMEHEHHOHW NpOLEAypbl OTMEHBI) Kak
HECOBMECTUMAsi C MOJOKEeHHAMH KOHBEHIMM O 3amuTe MpaB 4YeJIOBEKa M
OCHOBHBIX CBO0OJI, @ KPUTEPUEM €€ MPABOMEPHOCTH MPU3HAETCS HAMPABIEHHOCTh
Ha 3alIATY TPUOOPETEHHOTrO CTaTyca rpaklaHNHA UM 0OBbEIMHEHNS IPaXIaH KaK
3aBeJIoMO OoJiee ci1aboil CTOPOHBI B OTHOUICHHUSIX C TOCYIAapCTBOM; TEM CaMbIM B
OTHOLIEHWM MPAaBOBOIO CTaTyca TpaXJaHWHA o0ecrnedyuBaeTcs JAeiCcTBUE

MPUHIIUIIA IPABOBOW OINPENECIEHHOCTH, KOTOPHIM, 0 MHeHUIO EBporneiickoro Cyna
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II0 TIpaBaM Y€JIOBEKa, HE MOXKET PACCMAaTPUBATHCSA KaK MPEMSATCTBYIOIIMI OTMEHE
BCTYNUBUIETO B 3aKOHHYIO CHIIy CyJ€OHOr0 pElIeHHUs, €CJIM OHAa HeoOXoauma st
BOCCTaHOBJICHMSI IIPaB TPaXKAaHNHA WIH YIYy4LIEHUS €ro MpaBOBOIO MOJ0KEHUS (B
YaCTHOCTH, 10 OCHOBaHHUSAM, KOTOpblE B MHBIX CIydasX MNpPU3HABAIUCH OBl
HEMPUEMIIEMBbIMHU), YTO B IIEJIOM COOTBETCTBYET M OOLIMM NPHUHLIMIAM JIEHCTBUS
HOPM IIpaBa BO BPEMEHH, BKJItOUas NMpaBuUiia MpUAaHUs UM 0OpaTHOU CHUJIBL.

3.2. Pa3pemas B Ilocranosnenun ot 21 suBapsa 2010 roga Ne 1-I1 Bompoc
O BO3MOXHOCTH IE€PECMOTpa MO BHOBb OTKPBIBIIUMCS OOCTOSITEIHCTBAM
Cy/eOHBIX aKTOB, BBIHECEHHBIX HAa OCHOBAHUM NPABOBOM HOPMBI, NMPAKTHUKA
OpUMEHEHUsST KOTOpOil OblIa BIOCIEACTBUM ONpEeseHa B IOCTAaHOBJICHUHU
[Inenyma Breicuiero ApOutpaxuoro Cyna Poccuiickoit ®enepauviu uiad B
noctanoBienun Ilpesunuyma Boicmiero ApOutpaxsnoro Cyaa Poccuiickoii
@enepauuu, B TOM YUCIE NPUHATOM IO pe3yibTaTaM PACCMOTPEHUS OPYroro
Jena B MOpsAJKe Hang3opa (MPUTOM YTO HA MOMEHT NPHUHATHS JaHHOTO
[TocTaHOBIIEHUST COOTBETCTBYIOIIEE OCHOBAHMUE IPOLECCYyaJbHBIM 3aKOHOM HE
OBJIO  MPENYyCMOTPEHO), B  KOHTEKCTE€ pacHpOCTpaHEHHS Ha  TaKue
MOCTAHOBJICHUSI OOIIMX MPUHIIMIIOB JEHCTBUS NPaBOBBIX HOPM BO BpPEMEHHU, B
npoctpanctBe U mno kpyry Jun, Konctutynuonusii Cya Poccuiickoit
denepanuu npuUIIes K CISIYOLUUM BbIBOJAAM:

BbITeKaromass u3 crtatb 54 (wacte 1) KoHctutynum Poccuiickoit
@denepaniid  HEOMYCTUMOCTh TMPUAAHUA OOpPaTHOW CHUJIBI  HOPMATUBHOMY
PEryJIMpPOBAaHUIO IIOCPEACTBOM TOJKOBAHUA, YyXYALIAIOLIErO IOJOXKEHUE JIMLA B
€ro OTHOUICHUSIX C TOCYAapCTBOM, 00YCIIOBIEHa, TOMUMO MPOYEro, TpeOoBaHUEM
(GopManbHOIl ONPENENIeHHOCTH IPAaBOBOM HOPMBI, KOTOPOE MpPEAINoJaraer, 4To
YYaCTHUKHU COOTBETCTBYIOIIUX IIPABOOTHOLICHUHN JOJDKHBI UMETh BO3MOYKHOCTH B
pa3yMHBIX TIpefenax MNpeABUACTh MOCIHEACTBHS CBOETO TIOBEACHHUS U OBITh
YBEPEHHBIMH B HEU3MEHHOCTH CBOEro O(QUIMAIbHO NPU3HAHHOTO CTaTyca, a
TaKKe TMPUOOPETEHHbIX TMPaB M O00s3aHHOCTEH; 3TO UCKIIOYAeT OTMEHY
OKOHYATENbHBIX CYJEOHBIX aKTOB, OINPEACISAIONMX TMpaBa (QPUIUUECKUX WIH

IOPpUANYCCKUX JIMI B MX OTHOIICHHUAX C IroCyaapCTBOM, B 4aCTHOCTHU B ClIydaix,
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KOI'/Ia 332 HUMU MPU3HAETCS MPABO HA MOJIYYEHUE ONPENEIECHHbIX 0J1ar; BO BCAKOM
clly4ae HEAOMYCTUMO NpHUJIaHWE OOPATHOW CHJIbI TOJKOBAHHUIO MPABOBBIX HOPM,
YXYIIIAIIEMy TOJIOKEHHE MOAYUHEHHON (craboif) CTOpOHBI B MyOJIUYHOM
IIPAaBOOTHOILICHHH.

HUcxons wu3 npuBeneHHod npaBoBod nos3unuu KoHctutyunonusii Cyn
Poccuiickoii ®Penepanuu INpU3HAI BO3MOXHBIM II€PECMOTP BCTYIHMBIIUX B
3aKOHHYIO CHJy CYyA€OHBIX AaKTOB Ha OCHOBAaHMU TMPABOBOM TMO3UIIMH,
c(hOpMyIUMpPOBAHHOM BIOCIEACTBUM B TMocTaHOBIeHUM Ilnenyma Briciiero
ApOurpaxxnoro Cyna Poccuiickoit ®enepanuu uid B MOCTaHOBJICHUH
[Ipesuauyma Bricmiero ApOutpaxknoro Cyna Poccuiickoit ®denepanuu, eciu
TO HEOOXOAUWMO [Jii BOCCTAHOBJICHHUS W 3alUThl TaKWX IPaB U HMHTEPECOB,
KOTOpbIE B CUJIY KX KOHCTUTYLIMOHHO-TIPABOBOI'O 3HAU€HUSA HE JONMYCKAalT
COXpaHEeHUs JEUCTBUS CyJeOHOr0 akTa, B TOM YHUCIIE €CIU B pe3yJbTaTe HOBOTO
TOJIKOBAaHMUS YJIY4YIIAeTCAd IMOJOXKEHUE JIML, NPUBIEKAEMBIX K HaJOrOBOW,
aIMUHUCTPATUBHON WJIM MHOU MyOJUYHO-TIPABOBOM OTBETCTBEHHOCTH, a TaKKe
B UCKIIOYHTEJIBHBIX ClydasX II0 JejlaM, BBITEKAIOUIUM U3 TPaXKIaHCKUX
PaBOOTHOIIEHUM, €CIIU ITOTO TPEeOYIOT MYyOJMYHBIE IO CBOEMY CYIIECTBY
MHTEpPECHl 3alIUThl HEOMPEAEJICHHOTO Kpyra JIMI[ WK 3aBeJoMo Oosee ciaboii
CTOPOHBI B IPABOOTHOLICHUMU.

B mensx obOecnedeHus eaumHOOOpPa3HOrO TIPUMEHEHHS HOPM IIpaBa
apoutpaxxkueiMu cynamu  Koncrturynmonueli  Cyn  Poccuiickoit  ®enepanun
nopyuus (QeaepanrbHOMY 3aKOHOJATENI0 BHECTH H3MEHEHHs B apOUTpakHOE
IIPOLIECCYAIbBHOE  3aKOHOJATENIbCTBO, 3aKPEIUIAIOIIME HAa3BaHHOE OCHOBAaHUE
nepecMoTpa CyAeOHBIX aKTOB apOUTPaKHBIX CyAOB. BbIMonHSAsS 3TO yKazaHUeE,
(GenepanbHbIil 3aKOHOAATENb, PYKOBOJACTBYACH MPHHIMIIOM €IUHOOOPAa3HOIO
pEeryJaupoBaHusl NPOU3BOACTBA IO NEPECMOTPY BCTYNHUBIINX B 3aKOHHYIO CHIIY
CyJeOHBIX aKTOB TII0 BHOBb OTKPBIBIIMMCS M HOBBIM OOCTOSATEIBCTBAM,
OCYILIECTBIISIEMOr0 apOUTPaXKHBIMHU CYJaMU M CyJaMU OOIIEH FOPUCAMKLMH, BHEC

M3MEHEHHsSI Kak B ApOUTpakHBIM mpoueccyanbHbll koaekc Poccuiickoit
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®enepanuu, Tak 1 B ctatbio 392 I'TIK Poccuniickont denepanuu, NpeaycMOTPEB B
MyHKTE 5 €€ 4aCTH YETBEPTON COOTBETCTBYIOIIEE OCHOBAHUE.

4. Cornacho cratbe 126 Konctutyuuu Poccuiickoit denepann BepxoBHbIi
Cyn Poccuiickoii @epepanuu SBISETCS BBICIIUM CYJIE€OHBIM OpraHoM IO
TPOKIAHCKUM JIejiaM, pPa3pelICeHUI0 HSKOHOMHUYECKHX CIOPOB, YTOJOBHBIM,
aIMUHUCTPATUBHBIM M UWHBIM JieJIaM, MOJCYIHBIM CyaaMm, OOpa30BaHHBIM B
COOTBETCTBUM C (eJiepalbHbIM KOHCTUTYIIMOHHBIM 3aKOHOM, OCYIIECTBISET B
PEeIYCMOTPEHHBIX (efepaibHBIM 3aKOHOM MPOIECCYadbHbIX (opMax CyaeOHBIM
HAJ30p 3a JEATEIBHOCTHIO OTUX CYIAOB U JIa€T Pa3bsICHEHHs] IO BOMPOCAM
CyJ1eOHOM MPaKTHUKHU.

KoncturynmonHo 3Hauumbie ¢yuknuu BepxosHoro Cyma Poccuiickoit
®denepanuu, Kak 310 ciaeayeT u3 denepanbHOr0 KOHCTUTYIIMOHHOTO 3aKOHA OT 5
deBpans 2014 roga Ne 3-OK3 «O BepxosHom Cyne Poccuiickoii deneparmny»
(ctateu 2, 5, 7 1 Ap.), OCYIIECTBISIOTCS UM B TOM YHUCJIE B IEJSIX MOAICPIKAHUS
€AMHO00pa3usl B TOJKOBAHWM U MPUMEHEHUU HOPM IIpaBa CyAaMH, YTO SBISETCS
OJIHUM M3 JIEMEHTOB OCHOBAaHHOI'O Ha Mpeanucanusx crareit 15 (wacte 1), 17, 18,
19 u 120 Koncturynuu Poccuiickoit ®enepanum MexaHu3Ma oOOeCIeUeHUsI
€OUHCTBA M HENPOTHUBOPEUMBOCTH POCCHIICKONW MpaBOBOM cucTeMbl. Mx
peanuzanusl  TapaHTHUPYETCs, Cpeaud  MPOYEro, 3aKpEIUICHHOW  3aKOHOM
BO3MOXHOCTBIO TIPOBEPKH CYyIeOHBIX TMocTaHoBieHHd BepxoBHbeiM Cynom
Poccuiickoit denepanuy B KaCCALIMOHHOM MOPSIAKE U B TTOPSAJIKE HA/I30pa, a TAKKE
HaJIMYUEM CIelMadbHOM, Mpucymeil Toibko BepxoBHomy Cyny Poccuiickoi
denepanid  KOMIIETCHIIMM T10 Jladye pa3bsCHEHWH 110 BOMpOcaM CyacOHOM
MPAKTHKHU.

VYkazanHple (QYHKIIMM HE TMPEANojararoT MEPecMOTp BCTYNUBIIUX B
3aKOHHYIO CHJIY CYyAE€OHBIX [IOCTAaHOBIEHUH B pE3yibTaTe MOCIEAYIOIIETO
onpenenenust (n3meHnenusi) aktom BepxoBHoro Cygna Poccuiickoit @enepanuu
MPaKTUKA NPUMEHEHHUS MPaBOBBIX HOPM, Ha KOTOPBIX OCHOBAHBI 3TU CYJeOHbIE
MMOCTAHOBIICHHUS, B Ka4eCTBE OOIIEro mpaBmia. B To ke BpeMsi, Kak 3TO BBITEKACT

n3 npaBoBeix nosunui Koncturymmonnoro Cyna Poccuiickonn ®enepanumu,



17

BbIpakeHHbIX B IlocranoBinenun ot 21 sguBaps 2010 roma Ne 1-II, Takoe
nocneacTeue ocyuectieHus BepxoBueim Cynom Poccniickoin deneparuu cBoeit
KOMIETEHIIUU IO 00ECTICYEHUIO €MHCTBA CYACOHON MPAaKTUKU HE MCKIIOYAETCS.
Bomnpoc ke 0 TOM, MOCTaHOBJIEHHS KaKOro MMEHHO opraHa BepxoBHoro Cyna
Poccuiickoit denepanu MOTYT TMOBJIEYb TAKOE IMOCIEACTBUE, BO BCAKOM CIIy4yae —
C y4€TOM KOHCTUTYIMOHHON 3HAYMMOCTH MPHUHIUINA CTAOMIHLHOCTH MPaBOBOIO
cTaTyca JHIa, OIpPEIAEJICHHOTO CYyJIeOHBIM aKTOM, — HE MOXET pelIaThCs
POU3BOJILHO HU MPU 3aKOHOJATEIBHOM PETYJIUPOBAHUU, HU MPU UHTEPIPETALNU
COOTBETCTBYIOIINX MTPABOBBIX HOPM.

Bo3MOXHOCTh TepecMOTpa HEOMNPEACICHHOr0 YHUCIa BCTYNHUBIIUX B
3aKOHHYIO CHJTY CYJI€OHBIX ITOCTAHOBIICHHUM 10 PAaCCMOTPEHHBIM paHee JejaaM — BO
n30€)KaHUEe CHIDKCHHS TapaHTUM CyAeOHOM 3aIluThl, HAPYIICHHUS CTaOWJIBHOCTH
OTIPEICJICHHOTO CY1I€OHBIMHU TTOCTAHOBJICHUSIMU MPABOBOTO MOJIOXKEHUSI CYOBEKTOB
npaBa U, B KOHEYHOM CYETE, KOHCTUTYLUHMOHHOTO MPUHIMIA 3aKOHHOIO Cyaa —
MOKET OBITh 00YyCIIOBJIEHA OMpe/eIeHuEM (M3MEHEHUEM) MPAKTUKU MMPUMEHEHUS
IpPaBOBOM HOPMBI TNPHU YCIOBUU, YTO OHO OCYIIECTBISETCA TAKUMH AKTaMH
BepxoBuoro Cyna Poccuiickoii depeparuu, KOTopble 00Jaqal0T CBOHCTBaAMU
OKOHYATEJIHbHOCTH (T.€. HE MOTYT OBITh OTMEHEHBI UJIU U3MEHEHBI B KaKOM-JIHOO
IPOLIECCYAIbHOM TOPSJIKE) U MNPUHUMAIOTCS BXOISAIIMM B €r0 COCTaB OPraHOM,
YbU pELICHUS OTpaXkaroT NpaBoByr mo3uiuio BepxoBHoro Cyna Pocculickoit
denepanvu B LETOM.

4.1. Cornacao denepanbHOMy KOHCTUTYIMIOHHOMY 3akoHY «O BepxoBHOM
Cyne Poccuiickoit ®enepanun» Bepxopubiit Cyn Poccuiickoit ®denepanuu
nericteyer B coctaBe Ilmenyma BepxoBHoro Cyna Poccuiickoit ®enepaiuu,
IIpesuaguyma BepxoBHoro Cyaa Poccuiickoit ®enepanuu, AnemisiimOHHON
kosuteruu BepxoBHoro Cyaa Poccuiickoit @enepanuu u psga cyneOHBIX KOJIIETHH
BepxoBaoro Cyaa Poccuiickoit ®enepanuu (dacts 2 cratbu 3): Ilnenym
BepxoBHoro Cyzaa Poccuiickoit denepannn paccMaTpuBaeT MaTepUaibl aHAIN3a U
00001menns cyneOHON TPaKTUKA W JaeT CyAaM pa3bsCHEHUS IO BOIPOCaAM

CyneOHOM TMpakTUKH B LEIsAX oOecredyeHuss €IMHOOOPa3HOro MPUMEHEHUS
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3akoHoAaTenbcTBa Poccuiickoit ®enepauun (myHkT 1 wactu 3 crtatbu 5),
[Ipesunguym BepxoBHoro Cyna Poccuiickoit ®depepaunni B COOTBETCTBUU C
MPOLIECCYAIbHBIM  3aKOHONATENBCTBOM Poccuiickon @Penepauuu U B LENAX
obOecrieueHus1 eIMHCTBA Cy/IeOHON MPAKTUKU U 3aKOHHOCTH MPOBEPSIET B MOPSIKE
HaJ30pa W B TOPSJIKE BO30OOHOBJICHMSI TMPOM3BOJCTBA IO HOBBIM WJIM BHOBH
OTKPBIBIIUMCS OOCTOSITEILCTBAM BCTYIHUBIIME B CUJIy CyAeOHBbIE aKThl (MYHKT 1
gyactu | crateu 7), a cyneOubie komiernn BepxoBHoro Cyna Poccuiickoit
denepaniu pacCMaTPUBAIOT B KAYECTBE CyJla MEPBOM MHCTAHIIMU U MO HOBBIM WJIU
BHOBb OTKPBIBIIUMCS OOCTOSITEILCTBAM Jiejla, OTHECEHHBIE K TOJCYIHOCTH
BepxosHoro Cyna Poccuiickoit ®enepanun (myHkT 1 crareu 10), B mpenenax
CBOUX TOJHOMOYHUN B COOTBETCTBUM C MPOIECCYATbHBIM 3aKOHOAATEILCTBOM
Poccuiickot  ®enepaumu  paccMaTpuBaKOT  Je€lla B ANCUIALMOHHOM U
KaccalmoHHOM Topsiike (MyHKT 2 ctathu 10), a Takxke 0000mIaOT Cy/neOHYIO
NpakTUKY (MyHKT 4 ctaThu 10).

Hazpannbii ®denepaiibHbli KOHCTUTYLIMOHHBIM 3aKOH IMPEAYyCMATPUBAET,
yto B coctaB Ilmenyma BepxoBHoro Cynma Poccuiickoit ®enepaiud BXOISAT
IIpencenatens BepxoBHoro Cyna Poccuiickoit ®enepauuu, €ro MepBbId
3amectuTenb, 3amectutenu llpeacenarenss BepxoBHoro Cyma Pocculickoi
deneparnuu — npeacenarenu cyneOHpIx kouternii Bepxosnoro Cyna Poccuiickoi
Oenepanyu, a Takxke cyapbu BepxoBHoro Cyna Poccuiickoit ®denepanuu, a B
coctaB Ilpesmmuyma BepxoBHoro Cyaa Poccuiickoit ®enepaiuu BXOAST
IIpencenatens BepxoBHoro Cyna Poccuiickoit denepaniuu, ero 3aMecTUTENN U
cynbu BepxoBHoro Cynma Poccuiickoii ®enepanuun; unensl [Ipesmamyma
BepxoBuoro Cyna Poccuiickoit @enepaunn u3 umcia cynei BepxosHoro Cyaa
Poccuiickoit @enepamuu yreepxaatotca Coperom depepaiiu mo mpecTaBICHUIO
IIpesunenra Poccuiickonn ®depepaunn, OCHOBAHHOMY Ha  MOPELJIOKECHUU
IIpencenatenss BepxoBnoro Cyna Poccuiickoit ®denepaniuv, ¥ TpU HAIUYUU
MOJIOKUTEIIBHOTO 3aKIIOYeHUS BhICHIe KBaM(DUKAITMOHHOW KOJUIETHH CyHe
Poccuiickoit  ®epepaunu B KOJMYECTBEHHOM  COCTAaBE,  OIPEACIIEMOM

Permamentom  BepxoBHoro Cynma Poccumiickorn  @enepaunu;  3acenaHue
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IIpesnnnyma BepxoBroro Cyna Poccuiickoit ®@enepannuyu npoBOAMTCS MO Mepe
HEOOXOJMMOCTH, HO HE PEXKE OJHOTO pa3a B MECSIl U CUUTACTCS MPABOMOYHBIM,
€CJIM Ha HEM MPUCYTCTBYET O0NBIIMHCTBO uieHOB [Ipe3nanyma BepxosHoro Cyna
Poccuiickoit  ®@enepaumu; mnocraHoBinenus: llpesungnyma BepxoBnoro Cyna
Poccuiickoit ®enepanny NPUHUMAIOTCS OOJIBIIMHCTBOM TOJIOCOB €r0 4JICHOB,
YYAaCTBYIOIIMX B 3ac€JaHUM, W TOANUCHIBAIOTCS MPEICEAATEIbCTBYIOIIUM B
3acenanuu [Ipesuauyma BepxoBHoro Cyna Poccuiickoit denepanuu (ctatbu 5 u
6).

Takum o6pazom, B coctaB Ilmenyma BepxoBHoro Cyma Poccuiickoii
Oenepaunu u Ilpesuaguyma BepxosHoro Cyna Poccuiickoit @enepaiuu BXOAST
cynbu  BepxoBHoro Cyna Poccuiickoii  ®@enepaiuu,  OCYIIECTBIISIONINE
NOJIHOMOYMSL 1O pykoBoAcTBY BepxoBHeiM Cynom Poccuiickoii ®@enepauuu, a
TaKKe€ CYIbM — WICHBI BCEX €ro CcyAcOHBIX Kojuiernii. Tem cambIM TIpu
paccmotpenun Ilnenymom BepxoBHoro Cyna Pocculickoin ®enepanuu  Wiu
[Ipesuguymom  BepxoBHoro Cyna  Poccuiickoit  ®denepauuui  BOIPOCOB
omnpeneneHuss  (U3MEHEHUsI) MPAKTUKUM  NPUMEHEHHUS  IPaBOBBIX  HOPM
o0ecreynBaloTCsl HEMPOTUBOPEUMBBIE MOJIXOAbl B TOJKOBAHUU JIEWCTBYIOIIETO
3aKOHOJATENbCTBA M KaK CIEACTBUE — HEOOXOAUMBIM B JEMOKPATUYECKOM
oOIIecTBe BBICOKMH YpOBEHb JOBepHs K cyaeOHOM Biactu. Kpome Toro,
OKOHYATEeNbHOCTh NocTaHoBieHUU IIpesmauyma BepxoBHoro Cyna Poccuiickoit
denepany 1Mo KOHKPETHBIM JIeJIaM U HEBO3MOXXHOCTh X MEPECMOTpa KaKo-nudo
WHOW CyneOHOM WMHCTAaHIIMEW 3aKperieHa 3aKOHOJATENIbHO: TaK, B CHUJIy CTaThbU
391" TTIK Poccuiickoii ®eneparmu moctaHoBiIeHus IIpesuanyma BepxoBHOTo
Cyna Poccutickoit deaeparuu 005kaIOBaHUIO HE TTOJICKAT.

4.2. Ecnu nocrtanoBnenus llpesunuyma Bepxonoro Cyaa Poccuiickoit
Qenepanuu  SABIAKOTCS  OKOHYATENIBHBIMH,  INPUHUMAKOTCA B COCTaBe,
npencrasisonieM Bepxoubiit Cyn Poccuiickoit denepaiu B 1€JI0M, U TOJIBKO B
Cy4asiX, HMMEIOIMX O0co00e 3HaueHWe, B YACTHOCTH s (hopmMupoBaHUS
eAMHOO0pa3HON MPAaBONMPUMEHUTEIBHONU MPAKTUKHU, TO ONPEAEICHUS, BRIHOCUMBIE

cyneOubiMu kosuterussmu  BepxoBHoro Cynma Poccuiickoii ®enepauuu npu
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MIEPECMOTPE KOHKPETHBIX JEJ B KAaCCALMOHHOM MOPSJKE, YKA3aHHBIM KPUTEPUIM
HE OTBEYAIOT.

Bo-niepBbIx, Takue ompenesieHus, eclii UMHU HapyllIeHbl IpaBa, CBOOOABI U
3aKOHHBIE UHTEPECHI JIUI], yYaCTBYIOIIUX B JieJie, U JPYTUX JIUI], MOTYT OBITh 1O UX
*ano0aM MepecMOTpeHbl B mopsake Hanzopa lIpesmauymom BepxoBhoro Cyna
Poccuiickoit ®enepauuu (4acTb TmepBas CTAaTbU 391" TTIK Poccuiickoii
denepanuun); Opu 3TOM ompenesieHne cyneOHon kosuieruu BepxoBHoro Cyna
Poccuiickoit ®denepauuv MNOMJICKUT OTMEHE WIM WM3MEHEHUIO, €CIIH TpH
paccmoTpeHuud JAena B nopsake Hagzopa Ilpesunuym  BepxoBuoro Cyna
Poccuiickoit denepaiii yCTaHOBUT, YTO OHO HapymiaeT JIMOO mpaBa U CBOOOIbI
YyeloBeKa M IpaxkJaHuHa, TrapaHTthupoBaHHble Konctutyumen Poccuiickoit
Odeneparuu, OOIIETPU3HAHHBIMUA TMPUHIIMIIAMA W HOPMaMU MEXKIYHapOJIHOTO
npaBa, MEXIyHApOJHBIMHU AoroBopamu Poccuiickoit denepanuu, 1ub0 mnpasa u
3aKOHHBIE HWHTEPEChl HEOMPEJEICHHOIO0 Kpyra JHI[ WId HHBbIC MyOJIUYHBIE
MHTEPECHI, JTM00 eAMHO00pa3ue B TOJIKOBAHUU U MMPUMEHEHUHU CyJlaMU HOPM IpaBa
(cTaThs 391° I'TIK Poccuiickoit denepaivin).

Bo-BTOpBIX, cornacHo @enepajibHOMY KOHCTUTYLIMOHHOMY 3aKoHy «O
BepxoBoom Cygae Poccuiickoit deneparun» cyacOHbIe Kosuiernu BepXoBHOTO
Cyna Poccuiickoit ®enepaniuu  (GOpMHUPYIOTCS B COCTaBE 3aMECTHUTEIICH
IIpencenatenss BepxoBHoro Cypa Poccuiickoit ®denepanuu — mnpeacenareneit
cyneonpix kojuieruii BepxoBHoro Cyma Poccuiickoit deneparuu U cyne 3THUX
kowteruét (wactb 1 cratbu 9); B cymeOHBIX Kosuterusix BepxoHoro Cyma
Poccuiickoit denepanun GpopMupyrOTCS CyacOHBIE COCTaBBI M3 YHCIA CYHACH,
BXOJIAIIIMX B COCTaB COOTBETCTBYIOIIEH cyaeOHON koiernn BepxosHoro Cyna
Poccuiickoit @enepanuu (dacte 3 ctatbu 9). U3 3TOrO cieayer, 4ro cyAacOHbIE
aKThl, BRIHOCHUMbIE B TakOM CyA€OHOM COCTaBe, B CHIIy CamMOro MOpsJiKa €ro
dbopMupOBaHUST HE MOTYT pACCMATPUBATHCA KaK OTPAKAIOIIME TO3UIHIO
BepxoBHoro Cyna Poccuiickoit denepanuu B 11eJI0M U He 00J1a7al0T CBOHCTBAMH,
npucymumu nocraHoBieHusiM [Ipesunnyma BepxoBaoro Cyna Poccuiickoit

CDeI[epaI_II/II/I II0 KOHKPCTHBIM ACJIaM, a4 IIOTOMY HC MOI'YT ABJIATBCA OCHOBAHHCM
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JUISl OTMEHBI 110 BHOBB OTKPBIBIIMMCS WM HOBBIM O0OCTOSATENIHCTBAM BCTYMHUBILIUX
B 3aKOHHYIO CWJIYy CYyACOHBIX aKTOB, TeM Oojee MO JejiaM, KOTOpble HE ObUIU
MIPEeIMETOM paccMOTpeHusl cyaeOHoi komierun BepxoBHoro Cyaa Poccuiickoit
denepauui.

NHoe npuBoamiio Obl, O CYyTH, K HAPYIIEHUIO KOHCTUTYIIMOHHOTO TIpaBa Ha
CyeOHYIO0 3alllUTy: €ClIM Obl CyAeOHBIM aKT OJHOM U3 CYACOHBIX KOJIJIETUH
BepxoBHoro Cyna Poccuniickoit denepanny 10 KOHKPETHOMY JI€NTy, B TOM YHCIIE
BBLIHECEHHBIH B KAaCCAIlMOHHOM IMOPSJIKE HEKOTOPHIM 4YHUCJIOM cyjaell (0ObIYHO
TpeMsi), BXOJAIIUX B COCTAB ATOM Cy/NeOHON KOJUIETUH, MOT CIY>KUTh OCHOBAaHUEM
JUISL OTMEHBI HECKOJIbKUX (MHOTHX) CYJEOHBIX aKTOB, BBIHECEHHBIX paHee IO
JIPYrUM JieiaM, HE WCKJIOYaIUCh OBl CHUTyallud, MPH KOTOPBIX MEPECMOTP
BCTYIUBIIMX B 3aKOHHYIO CHJY M TOJICKAIIMX HCIOJHEHUIO CYIEOHBIX aKTOB
CTAHOBWJICS OBl pE3yJbTaTOM HE HOCIMMX (QyHIAMEHTAJIbHBIA XapakTep
HapylIEeHUH B IPUMEHEHUN HOPM IipaBa. Mexay TeM, kak otMmeudail EBpornenckui
Cyn mno mpaBaM 4YelOBEKa, IMOJHOMOYHMS BBIIIECTOSAIIUX CYJOB IO OTMEHE
OKOHYATEJIbHBIX M TOJJIEKAIIUX HCIOJHEHUIO CYIEeOHBIX pEUICHUN WU 10
BHECEHUIO B HUX H3MEHEHUN JOJDKHBI OCYIIECTBIATHCS B LENSAX HCIPABICHUS
CYIIECTBEHHBIX OMIMOOK (mocTaHoBiIeHUe ot 7 wuroHA 2007 roma mo neny
«JloBryuui npotus Poccun» u np.).

N3 »sroro wucxomun w denepanbHBId 3aKoHOAATENb, Hanensas Ilnenym
BepxoBnoro Cyaa Poccuiickoit ®enepaniuv MNOJHOMOYMEM IO Jaye cydaMm
pPa3bACHEHMI 10 BOMpOcaM CyACOHOW TMPaKTUKU B IEIIX oOecreueHus
eauHo00pa3HOro MPUMEHEHHUS 3aKoHojaTenbcTBa Poccuiickoit ®denepanuu, a
[Ipesunnym BepxoBHoro Cyna Poccuiickoii ®denepanii — MNOJTHOMOYHEM IO
MIPOBEPKE BCTYMUBIINX B 3aKOHHYIO CHITy CYJEOHBIX aKTOB B IEISIX 00CCTICUCHUS
€IUHCTBA Cy/NeOHOM MPaKTUKUM W 3aKOHHOCTH (cTathu 5 u 7 DenepaibHOro
KOHCTUTYHIMOHHOTO 3akoHa «O BepxoBHoM Cyae Poccuiickoit ®enepauun»).
CooTBeTcTBEHHO, B NyHKTe 5 yactu ueTBepToil ctathu 392 I'TIK Poccuiickoii
denepanuy B Ka4eCTBE HOBOTO OOCTOSITEIBCTBA, B CBS3U C KOTOPBIM MOTYT OBITH

IIEPCCMOTPCHBI Cy,[[e6HI>Ie IMOCTAHOBJICHHA, BCTYIIMBIOIKMC B 3aKOHHYIO CHIIY,
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Ha3bIBa€TCA ONpeeieHne (MU3MEHEHUE) MPAKTUKN MPUMEHEHHs IPAaBOBOM HOPMBI,
3aukcupoBaHHoe B moctaHoBieHun Ilnenyma BepxoBnoro Cyma Poccuiickoii
@enepanuu wiM B nocraHosineHuu lIpesnnnyma BepxosHoro Cyaa Poccuiickoit
denepauni.

He wu3meHsieTr CBOMCTB CyneOHBIX aKTOB, BBIHECEHHBIX CYAEOHBIMHU
kojuterusimu  BepxoBHoro Cygaa Pocculickoii ®@enepauuu 1mo KOHKPETHBIM
nenaM, U (akT UX BKIIOYEHHS B 0030pbl Cy/neOHOM MpaKTUKHU, YTBEPKAaeMble
[Ipesuguymom BepxoBuoro Cyna Poccuiickoit @enepainuu, MOCKOJbKY MpH
pEelIeHUH BOMpOca O BKJIKOYEHHH B 0030p TOr0 WJIM MHOTO CyIeOHOTO aKTa,
BBIHECEHHOTO cyneOHoi koserueit Bepxosuoro Cyaa Poccuiickoit @enepanuu,
paccMOTpEHHUE CaMoro Jiejia B IpoUeaype, NPeayCMOTPEHHON pouecCyalbHbIM
3aKOHOM, HE MPOUCXO/IUT.

B crnoxuBieiics cyne6HoM mpakTHUKe (4TO MOATBEPKAACTCA U Cy1eOHBIMU
NOCTAHOBJICHUSIMU, BBIHECEHHBIMU B OTHOILIEHUU 3asBUTEIIEN MO HACTOSLIEMY
Jeny) TpuJaHue olpeneseHuto cyaeOHoi kosuierun BepxoBHoro Cyna
Poccuiickoit ®enepanun, BBIHECEHHOMY B KaCCallMOHHOM MOPSJAKE MO APYrOMY
Jelly, Takoro >K€ IpaBOBOrO 3HAYEHMS, KaK NocTaHoBIeHHUIO IIpesmamyma
BepxoBaoro Cyna Poccuiickoit ®eneparnuu, ¢GakTUUECKH MTPUBOJUT K
BBIBEJICHUIO COOTBETCTBYIOUIMX IPOLECCYaJbHBIX MPABOOTHOLIEHUN H3-TIOJ
NEUCTBUS ~ KOHCTUTYIIMOHHO-TIPABOBOI'O  HMCTOJIKOBAHUSA  PETyJHUpPOBaHUS,
aBIsABLIETOCS npeameroM paccmoTpenuss Koncrturyunonnoro Cyaa Poccuiickoit
®enepanuu B [loctanosnenuu ot 21 suBapst 2010 roxa Ne 1-I1, B cooTBeTCTBUH
C KOTOpbIM B CaMOM aKkTe CyAeOHOW BIAcTH, ONpeneNuBIIEM (M3MEHUBILIEM)
MIPAKTUKY MPUMEHEHUs IMPABOBOM HOPMBI, JOJKHO COJAEPKAThCA yKa3aHUE Ha
BO3MOKHOCTh II€PECMOTpa IO BHOBb OTKPBIBIIUMCS  OOCTOSITEJIHCTBAM
BCTYNUBIIMX B 3aKOHHYIO CHJIy CYJI€OHBIX MOCTAHOBJIECHWH, MPU BBIHECEHUH
KOTOpPBIX MpaBOBasg HOpMa ObLIa MPUMEHEHA CYJOM HHAa4e, a MEepecMOTp
BCTYNUBIIUX B 3aKOHHYIO CUJIy CYJ€OHBIX MOCTAHOBJICHUN JIOMYCKAETCS, €CIU
B PE3YyJIbTATE HOBOT'O TOJIKOBAaHUS MPABOBBIX HOPM HE yXYyIIIAETCA MOJOXKECHUE

MOJUYUHEHHOW (ci1abol) CTOPOHBI B MPABOOTHOIIEHMH. Mexay TeM 3To
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KOHCTUTYLIMOHHO-TIPABOBOE MCTOJIKOBAHUE B IIOJIHOM MEpPE OTHOCUTCS K
noctanoBieHusM [Ipesnnuyma BepxoBaoro Cyna Poccuiickoin @eaepanuu uinum
[Tnenyma BepxoBuoro Cyzaa Poccuiickoit @enepanuu (4TO HALJIO OTPAXKEHUE U
B nocraHoBieHnu [lmenyma BepxoBHoro Cyna Poccuiickoit denepannu ot 11
nekabps 2012 roma Ne 31 «O npumenHeHun HOpM ['pakIaHCKOro
rporeccyaiabHoro kogekca Poccuiickot @enepanuu Npu pacCMOTPEHUU CyAaMuU
3a4BJICHUM, TPEJICTABICHUNA O IEPECMOTPE MO BHOBb OTKPBIBIIUMCS UM HOBBIM
00CTOATENHLCTBAM BCTYNHBIINX B 3aKOHHYIO CUJIY CYACOHBIX TOCTAHOBICHUNY),
MOCKOJIbKY TpPHJAAHUE TaKOro >K€ 3HAYEeHUs C TOYKU 3pEHHUS MepecMoTpa
CyAeOHBIX TTOCTAHOBJICHUN TTO BHOBb OTKPBIBIIUMCSI 1 HOBBIM OOCTOSITEIbCTBAM
KaKOMY-JIHOO MHOMY CyJIeOHOMY akTy MOMUMO TocTaHoBieHus IIpesmamyma
BepxoBnoro Cygna Poccuiickoit ®enepanuu win mnocTaHoBieHus Ilmenyma
BepxoBnoro Cyma  Poccuiickoit ~ @expepaiuu  HE  paccMaTpPpUBAIOCH
KoncturyumonnsiM Cyaom Poccuiickoit ®denepanum Kak JIOMyCTUMOE C
KOHCTUTYLIUOHHOW TOYKHU 3PEHUS.

5. Ilo cmpeicny mosoxenut Koncturynum Poccuiickon ®enepanun, ee
ctatbi 118 (wacTtp 2), COTJIaCHO KOTOpO#M cyneOHas BIAcCTh OCYIIECTBISCTCS
NOCPEICTBOM  KOHCTUTYIIMOHHOTO, TIpPaKJaHCKOTO, AaJIMUHUCTPATUBHOTO H
YTOJIOBHOTO CYAONPOU3BOJICTBA, BO B3aUMOCBA3U CO CTaTheil 126, onpenenstoiieit
komnereHiuio BepxoBHoro Cyna Poccuiickoit @enepamuu, TIpaxaaHCKOE
CYJOTIPOM3BOJICTBO, TMOCPEICTBOM KOTOPOTO OCYHIECTBISIOT CYACOHYIO BIIACTh
CyIbl OOIIeH IOPUCAMKINM W apOUTPaKHBIE CYyAbl, B CBOUX NPHUHIMIAX W
OCHOBHBIX Ye€pTax JOJKHO OBITh €IWHOOOpa3HbIM. B COOTBETCTBHMU C JTHMH
KOHCTUTYLHOHHBIMU YCTAaHOBJICHUSIMU JCUCTBYIOIIEE IPABOBOE PETYJIUPOBAHUE
WHCTUTYTa TEPECMOTpPa MO HOBBIM OOCTOSATEIHCTBAM BCTYMHUBIIMX B 3aKOHHYIO
CUJIy CyAE€OHBIX aKTOB B CYJONPOU3BOJACTBE, OCYIIECTBISIEMOM apOUTPaKHBIMU
CyJlaMH, ¥ B CYyIOIIPOU3BOICTBE, OCYIIECTBIIEMOM CyJJaMU O0IIeH FOPUCIUKIINH, B
LIE€JIOM HJIEHTUYHO.

BMmecTte ¢ Tem Bompoc O Cpoke, B T€YEHHME KOTOPOrO BO3MO’KHA I0Jaya

3asBJICHUS O MEPECMOTPE BCTYIMHBIIETO B 3aKOHHYIO CHIIYy CyJ€0HOTO akTa Mpu
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HAJIWYAM OCHOBAHUS, NPEAYCMOTPEHHOTO IMMYHKTOM 5 YacTHU YE€TBEPTOM CTAThU
392 TTIK Poccuiickoit ®@enepanuu, B cyA OOIIEd IOPUCAUKIUMU, U O CPOKE
MOoJIa4M AHAJOTMYHOTO 3asBIICHHS NPU HAJIUMYMHM OCHOBAHUS, YCTAHOBJICHHOIO
nyHkToM 5 yactu 3 crathu 311 AIIK Poccuiickoit @enepanuu, B apOUTpakHbIN
CyJl pE€IIEH B MPOLIECCYATbHOM 3aKOHOAATEILCTBE MO-PA3HOMY: €CIIH YaCThIO 3
cratbn 312 AIIK Poccuiickoit ®@enepauuu I NOAAYM TAKOTO 3asiBICHUS
YCTAHOBJIEH IIECTUMECSIYHBIM CPOK C MOMEHTA BCTYIUICHUS B 3aKOHHYIO CUJY
noCJieTHEro CyJAe0HOTo aKkTa, MPUHSATUEM KOTOPOTO 3aKOHUMJIOCH PACCMOTPEHHUE
Jielia o CYIIEeCTBY (IIpH YCJIOBHUM UTO MCUEpaHa BO3MOXKHOCTD JJIsl OOpalieHuUsl
B CyJ amneJUISSIIMOHHOW U KacCallMOHHOM wWHCTaHuuil), TOo ['pakmaHcKuii
npoueccyanbHbld Koaekc Poccuiickon denepanuud COOTBETCTBYIOLIETO CPOKa
HE TIpelyCMaTpuBaeT.

DTO CBHUJACTEIBLCTBYET O 00JIe€ HU3KOM [0 CPAaBHEHUIO C apOUTPa)KHBIM
MPOIIECCOM — BOIPEKHU 3aKperieHHOMY B cTtatbe 19 (wacts 1) Koncturyiuu
Poccuiickoit @enepanuu MPUHLKILY PABEHCTBA BCEX MEpPEN 3aKOHOM U CYIOM —
YpOBHE  TMPOIECCYalbHbIX TapaHTUH  COONIONCHMS  TPHUHIMIA  TPABOBOM
OTIPEJICTICHHOCTH U CTAaOMJIBHOCTH YCTAHOBJIEHHOTO CYy/IEeOHBIMH aKTaMH cTaTyca
JUI, YbM Jieja ObUTM pacCMOTPEHBI CyAaMu OOIIei IOPUCAUKIIMU, YTO HE MOMKET
OBITH OTIPaB/IaHO CIIEIIM(PUKON ITHX JeJI.

Kak mnoka3piBaeT IpakThKa NPUMEHEHHS NYHKTAa 5 YacTH YETBEPTOU
cratbu 392 TI'TIK Poccuiickoit Penepanuu, uszydyeHHass KOHCTUTYLIMOHHBIM
Cynom Poccuiickoit @enepanuud MNOpu TOJATOTOBKE HACTOSIIEro Jejia K
CIyLIaHUIO, MEPECMOTP II0 YKA3aHHOMY B HEM OCHOBAaHWI) BCTYNHBIIHX B
3aKOHHYIO CHJIy CYACOHBIX TIOCTAaHOBJICHUW B OOJIBIIMHCTBE CIIy4acB
OCYLIECTBJISIETCS MO 3asBICHHUSM OPraHOB I'OCYJApCTBEHHOW BJIACTH, OPraHOB
MECTHOT'O CaMOYIPABICHUS WM OpPTraHU3alWi, HAACICHHBIX OTIEIbHBIMU
rOCyJapCTBEHHBIMU  WJIM  WUHBIMH  MYOJUYHBIMHU  MOJHOMOYHUAMHU  (HX
JOKHOCTHBIX JIMI), U OOBIYHO 3aBEpIIAETCS BBIHECEHHEM pPEIIEHUN B HX
MOJIb3Yy C NPUMEHEHHEM IMOBOPOTA HWCHOJIHEHUS PAaHEE MNPUHSATBIX B IMOJIb3Y

rpakJlaH pPEUICHUN, B TOM YHCJIE€ PEUICHUN, B OTHOLIEHWU KOTOPBIX YacCTbhIO
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Tpetbeit ctatbu 445 T'TIK Poccuiickoin denepanuu NpeaycCMOTPEH 3amper
MOBOPOTA HCHOJHEHHUs (MO JieJaM O B3bICKAHUHU JICHEXKHBIX CYMM IO
TpeOOBaHUSIM, BBITEKAIONIUM U3 TPYAOBBIX OTHOIIEHWH, O B3bICKAHUU
BO3HArpaXJCHUs 3a KCIIOJb30BAaHUE IIPAB HA PE3YJbTAThl MHTEIICKTYaJbHOMU
NeSITeNbHOCTH W Jp.); MNpPHU OSTOM HEPEAKO CyAcOHbIe MMOCTAaHOBJICHUS
OTMEHSIOTCS W IIEPECMATPUBAKOTCS CHYCTS 3HAYUTEIBHOE BPEMS IIOCHIE HX
BCTYIUICHHS B 3aKOHHYIO CUJY (B YaCTHOCTH, BBIHECEHHBICE B OTHOIICHUHU
3asiBUTEJICN MO HACTOSIIEMY €Iy — [0 UCTEYEHUM TPEX MECSILEB, MOJyrojaa u
naxke roja).

Kacasgce Bompoca 0 3Hau€eHUM NPUHIUNA MPABOBOW OMNPEAECICHHOCTU U
CTaOMJIILHOCTH YCTAHOBJICHHBIX CYJIOM TIpaB M OOS3aHHOCTEW Y4YaCTHUKOB
MaTepualibHbIX MpaBooTHowmeHUW, Kounctutyunonueii Cya Pocculickoi
Oenepaunn B [locranoBiaenun ot 5 ¢eBpans 2007 roma Ne 2-T1 mpumen x
caenyromuM BbeiBogam: n3 Konctutynuu Poccuiickoin ®denepanuu BBITEKAET
HEOOXOJIMMOCTh 3aKOHOJATENbHOTO 3aKpeIUIeHUsT HEe TOJbKO OCHOBAaHUM,
YyCJIOBUH M TOpsiKa MepecMoTpa BCTYNMHUBIIUX B 3aKOHHYIO CHUJY CYAEOHBIX
AKTOB, HO U €r0 CPOKOB; OTCYTCTBUE UX 3aKOHOJATEIBHOI'O 3aKPEIVICHUS, PABHO
KaK ¥ YpEe3MEpHO JUIMTEJIbHBIE WJIIM HEONPEJEJIICHHBIE CPOKH, HEUYETKUE U
HESCHBIE OCHOBAaHUS MEPECMOTpa MPUBOJWIN Obl K HECTAOUIBLHOCTH MPABOBBIX
OTHOIIICHUH, TPOU3BOJIHLHOMY U3MEHEHHUIO YCTAHOBJIECHHOTO Cy/I€OHBIMU aKTaMu
IPaBOBOTO CTaTyca MX YYaCTHUKOB, CO3/1aBajid Obl HEOIMPEIEICHHOCTh KaK B
CIIOPHBIX MAaTEpHUAJIbHBIX MPABOOTHOLICHUSAX, TAK U B BO3HUKIIMX B CBSI3U C
CyIeOHBIM  CIIOPOM  TPOIECCYyalTbHBIX  MPAaBOOTHONICHMSX;  3aKpETUIsis
MPOJIOJKUTEIBHOCTh COBEPIICHUS NPOLECCYAIBHBIX JEHCTBUM U BHOCA TEM
CaMbIM OMpPEEICHHOCTh B MPOIECCYalbHbIE MPABOOTHOIICHUS, (eaepaabHbIN
3aKOHOJIaTeNIb OJHOBPEMEHHO JIOJDKEH OOECMeUnTh M peaau3aluio IpaB
YY9aCTBYIOIIUX B JIeJI€ JIUIl HA OCHOBE OallaHCca MEXIy IMPaBOM Ha CTIPaBEIIUBOEC
cynebHoe pa3dupaTesbCTBO, IMPEANOJaraloliuM BO3MOXKHOCTh HCIPABICHUS
MOBJMSBIIMX HAa MCXOJ Ji€Ja CYIIECTBEHHBIX HApPYLIEHWM, W HOPUHIUAIOM

MIPABOBOM ONPEIEIECHHOCTH.
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Co0mrofieHe MpUHLKIA TPABOBOM  ONPENETECHHOCTH UM CTaOWIBHOCTH
MIPABOBOTO IMOJIOKEHHUSI YYaCTHHUKOB MAaTE€pPUANIBHBIX MPABOOTHOUIEHUN JOJKHO
ObITh 00€CHEYeHO M TMPU YCTAHOBJICHUM B 3aKOHE TaKOrO OCHOBaHUS ISt
MepecMoTpa BCTYNHUBIIUX B 3aKOHHYIO CUJIY CYI€OHBIX MOCTAHOBJICHUHN 110 HOBBIM
00CTOATENbCTBAM, KaK OMNpEeNIeHUEe WU HW3MEHEHHUE TPAKTUKU TMPUMEHEHUS
IIpaBOBOK HOpMBI B mocTtaHoBieHuu Ilnenyma BepxoBHoro Cynma Poccuiickoin
@enepanuu wiKn B nocra”HosneHuu Ilpesmauyma BepxoBHoro Cyna Poccuiickoin
@enepanuu. OtcyrcTBUE ke B ['pakmaHCkoM mpoleccyaJbHOM — KOAEKCE
Poccuiickoit @enepanuy ykazaHus Ha CPOK, IO MCTEUYEHUHU KOTOPOTO BOIIPOC O
NEpPEeCMOTpPEe BCTYIHUBILIETO B 3aKOHHYIO CHIYy (M 3a4acTyl0 HCIOJTHEHHOTO)
CyneOHOro mocTaHOBIeHUA Tpu u3MeHeHnun BepxoBubiM Cynom Poccuiickoit
®denepaliii TOJKOBAHUSI IPUMEHEHHBIX B KOHKPETHBIX J€JIaX HOPM IpaBa yXe HE
MOET OBITh TOCTaBJIEH, BJICUET HE OTPAHMYCHHYIO IO BPEMEHHU BEPOSTHOCTH
OTMEHBI ONPECTUBIIEIO MpaBa U OOSA3aHHOCTH YYAaCTHHUKOB COOTBETCTBYIOIIUX
IPABOOTHOIICHUN CyNeOHOTO MOCTAHOBJICHHS, a 3HAYUT, HEONPEIEICHHOCTh HX
IIPABOBOT'0 CTATYCA, YTO HEJOIYCTUMO.

6. Kak BeiTekaer u3 [locranoBnenus Koncturymuonnoro Cyaa Poccutickoi
Oenepanyu ot 21 suBaps 2010 roga Ne 1-11, mepecMOTp M0 BHOBb OTKPBIBIIUMCS
00CTOSITENHCTBAM BCTYMHBIIETO B 3aKOHHYIO CHIIY Cy/l€OHOTO aKTa, OCHOBAaHHOTO
Ha IIOJIOKEHUAX 3aKOHOJATEIbCTBA, IPAKTUKA NPUMEHEHHUs KOTOPBIX IOCIE
OPUHSTHS ~ OCIIApUBAEMOr0 CyneOHOro akra ompeneneHa (M3MEHEHAa) B
noctanoBnennn Ilnenyma Beicmero Apbutpaxnoro Cyma Poccuiickoit
Oenepanuu uwiu B noctaHoBiennu [Ipesnanyma Briciero Ap6utpaxknoro Cyma
Poccuiickont denepannn, NpUHATOM IO PE3yJIbTATaM PACCMOTPEHHUSI B MOPSAIKE
HaJ30pa JIpyroro Jjaejia, BO3MOXEH MpPH YCIOBUH, YTO 3TO HEOOXOAMMO ISt
BOCCTAaHOBJICHUSI M 3allUThl TAaKUX IPAaB M HHTEPECOB, KOTOpPBIE B CHJIYy HX
KOHCTUTYIIMOHHO-TIPABOBOT'O 3HAYEHHUSI HE JIOMYCKAaIOT COXPAaHEHUS CYAeOHOro
aKTa B cwie (B TOM YHCII€ €CIU B pPe3yJbTaTe HOBOI'O TOJKOBAHUS YIy4dlIaeTCs
MOJIOKEHUE JIUL, NPUBIIEKAEMBIX K HAJIOTOBOW, aJIMUHUCTPATHBHOW WA WHOU

Hy@]’[H‘-IHO-Hp&BOBOﬁ OTBCTCTBCHHOCTH, a4 TAKKC B MCKIIOYUTCIIBHBIX ClIy4dadX IIO
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JieraM, BBITEKAIOIIUM U3 TPaKIaHCKUX MPABOOTHOIICHUM, €CIU ATOT0 TPEOYIOT —
M0 CBOEMY CYIIECTBY MyOJIMUHBIE — MUHTEPECHl 3alIUTHI HEOMPEJEIEHHOTO Kpyra
JUIl WA 3aBeoMO OoJiee ciiaboi CTOPOHBI B MPABOOTHOIICHUHU), U YTO B TaKOM
MMOCTAHOBJICHUU COJACPKUTCS MPsIMOE yKazaHUe Ha MpujaHue cPopMyIupoBaHHON
B HEM IPABOBOM MO3UIIUU OOPATHOM CHIIBI TPUMEHUTEIIBHO K JIeJlaM CO CXOXKUMU
dakTuueckuMu o0cTosiTeIbcTBaMU. [lpu 3TOM He mpeamnosaraercs MpUIaHUE
o0OpaTHOM CWIbl TPABOBBIM MO3HUIUSM, BBIPAXKEHHBIM B COOTBETCTBYIOLIEM
nocraHoBnenun Ilnenyma Beicmiero ApOutpaxnoro Cyna Poccuiickoit
Oenepaunn wiu [Ipesunuyma Beiciiero ApoOutpaxksnoro Cyaa Poccuiickoit
Odeneparuu, 6e3 yuera XxapakTepa CIOPHBIX MPABOOTHOIIEHUNA M YCTAHOBJICHHBIX
1L OTUX CIIy4aeB KOHCTUTYIMOHHBIX PaMOK JI€HCTBUSI TPABOBBIX HOPM C
oOpaTHOM CWJIOM, a TakKe MNpHUIAHUE OOPATHOW CHJIBI TOJKOBAHUIO IPABOBBIX
HOPM, YXY/IIAIONIEMY MOJ0KEHUE MOIIYMHEHHOH (C1a00i) CTOPOHBI B IMYyOITUYHOM
MPaBOOTHOIICHUH.

[IpuBeneHHbIE MPABOBBIE MO3ULMHU, B MOJHOM MEpPE PacCIpOCTPAHSIOMINECS
Ha HOpMBI ['paxaaHckoro mponeccyanbHOro kogekca Poccuiickonn ®denepanmu,
KOTOPBIMH PETYIUPYIOTCS CXOAHBbIE OTHOLIEHUS IO MEPECMOTPY IO HOBBIM
00CTOSITENICTBAM BCTYNMBIIETO B 3aKOHHYIO CHIIY Cy/I€OHOTO MOCTAaHOBJICHHUS, HE
OBLIM YYTEHBI B JOCTATOYHOU CTEeTeHH Mpu npuHsaTtuu denepanbHOro 3akoHa ot 9
nekabps 2010 roma Ne 353-®3, koropeim ctaths 392 I'TIK Poccuiickoit
QOenepanuu ObUla HM3IOXKEHA B HOBOWM penakimuu. C yd4eToM 3TOTO B IENSIX
JOCTH>KEHUs1 OanaHca KOHCTUTYLUHOHHO 3HAYUMbBIX IIEHHOCTEH W B HMHTEpecax
cyorektoB  mpaBa  Kouctutymmonueii  Cyn  Poccuiickoit  ®Deneparum,
PYKOBOACTBYSICb MNYyHKTOM 12 4yactu mnepBoil crtatbu 75 DenepanbHOTO
KOHCTUTYylIMOHHOTO  3akoHa «O  KoncturynmonHom Cyne  Poccuiickoi
Oenepanun», oOpamaer BHUMaHue  (GeAepalbHOTO  3aKOHOAATeNs  Ha
HEOOXOIMMOCTh BHECEHUsS B MYHKT 5 yactu uyetBepTor ctarbu 392 TTIK
Poccuiickoit ~ denepanuyi M3MEHEHWM,  BBITCKAIOIIMX M3  HACTOSAILETO
[TocTaHoBIIeHUS, C TEM YTOOBI UCKIIOYUTH BO3MOKHOCTH MPEOIOICHUS TTPABOBOM

OIpCACICHHOCTH, OKOHYATCIBbHOCTH W HCOIIPOBCPKHUMOCTH BCTYIIMBIICTO B
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3aKOHHYIO CHJy CyAeOHOro axkrta 0e3 coOJIIOJCHUS YCTAaHOBJIICHHBIX 3aKOHOM
0COOBIX MPOLETYPHBIX YCIOBUH €ro MmepecMoTpa.

Hcxons u3 n3n0XeHHOr0 U PYKOBOJCTBYSCH cTathsimu 6, 71, 72, 74, 75, 78,
79, 80, 87 wm 100 ®@enepasbHOr0 KOHCTUTYUHMOHHOTO 3akoHa «O
Koncturyunonnom Cyae Poccuiickoit ®@enepanmmn», Konctutyuuonssii Cyn

Poccuiickon ®Penepanuun

HOCTAHOBMHII:

1. Ilpuznate nyHKT 5 yactu yerBeproi crtathu 392 I'TIK Poccuiickoi
Oenepanuun  He npotuBopevamuM Konctutymuu Poccuiickoit ®eaepanuu,
MOCKOJIbKY MO CBOE€MY KOHCTUTYIIMOHHO-TIPABOBOMY CMBICIY B CHUCTEME
JNEeNCTBYIONIETO MPABOBOTO PETYJIUPOBAHUS OH HE MPEANOJaracT BO3MOXHOCTH
OTMEHBI BCTYIHUBIINX B 3aKOHHYIO CUJIY CYJCOHBIX IMOCTAHOBJICHUN MO HOBBIM
0o0CTOATEILCTBAM B CBSI3U C omnpejeliecHueM (M3MEHEHHEM) TMPaKTUKU
NPUMEHEHUS MPABOBOM HOPMBI, TPUMEHEHHON CyIOM B KOHKPETHOM JEje, B
omnpenenenun cyaeoHon komieruu BepxoBHoro Cyaa Poccuiickoit denepanuu,
BBIHECEHHOM II0 HMTOTaM pacCMOTPEHHUs JpPYyroro Jejla B KacCalMOHHOM
HNOPSJIKE.

2. BpoiaBnennsii KonctutyuuonusiMm Cynom Poccuiickoit ®denepanuu
KOHCTUTYIIMOHHO-TIPABOBOM CMBICII MyHKTa 5 4yacTh yerBepToil ctathu 392 I'TIK
Poccuiickoit denepanuu sBisieTcss o0IIe00s3aTeIbHBIM, YTO HCKIIOUYACT JIFOOO0E
MHOE €T0 UCTOJIKOBAHUE B MPABOIPUMEHUTEIBHOM ITPAKTUKE.

3. ®depepanbHOMY 3aKOHOJATENI0 HAMJIEKUT — PYKOBOJACTBYSCH
tpeboBanusiMu Konctutynuu Poccuiickoit denepanuu U ¢ y4eTOM MPABOBBIX
no3uunii Koncturyunonnoro Cyna Poccuiickoit @enepannu, BbIPaKEHHBIX B
HactossmeMm llocranoBnenun, a takxke B IloctaHoBnenun ot 21 sguBaps 2010
roga Ne 1-II, — BHeCcTH B TpakJIaHCKOE€ MNPOUECCYAIbHOE 3aKOHOIATEIbCTBO
CIeyIoNINe U3MEHEHUS, KacalolHecs MePeCMOTpa 0 HOBBIM 00OCTOSTEIHCTBAM
BCTYNUBIIEr0 B 3aKOHHYIO CHUJy CYJ€OHOrO MOCTAHOBJIEHUSA MO OCHOBAHHIO,
YKa3aHHOMY B nOyHKTe 5 wyactu uerBeprour ctatbu 392 I'TIK Poccuiickon

denepanuu:
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MPEyCMOTPETh BO3MOXHOCTh TaKOTO IMEPECMOTPA TOJBKO IPHU YCIOBHH,
YTO B COOTBETCTByIOLIEM mnocTaHoBieHun Ilnenyma BepxoBHoro Cyna
Poccniickonn ®enepauun wim IIpesnngnyma BepxoBHoro Cynma Pocculickoit
deneparuu COACPKUTCS MPSAMOE YKa3zaHHE Ha MpujaHue chOpMyIUpPOBAHHON B
HEM MPaBOBOM MO3UIMKA OOPATHOW CHUJIBI MIPUMEHUTENIBHO K JIeJlaM CO CXOXXKUMH
(baKTUYeCKUMH O0CTOSITENILCTBAMU;

3aKpenuTh HEAOMYCTUMOCTh TpHUAAHUS OOpaTHONW CHJIBI TOJIKOBAHUIO
MPABOBBIX HOPM, YXYALIAIOIIEMY IOJ0XKEHHE TpaXJaH B WX MPABOOTHOIICHUAX
(MEHCUOHHBIX, SKWIUIIHBIX, MO TMPEIOCTABICHUIO OOECIeUeHUs B TMOPSIKE
0043aTENBHOTO COIMATIBHOIO CTPaXOBaHMUS M Jp.) C OpraHaMH TrocyIapCTBEHHOU
BJIACTH, OpraHaMM  MECTHOTO  CaMOYIpPABJIEHUS  WJIM  OpraHU3alusMH,
HAJICJICHHBIMU  OTACIBHBIMU TOCYJApPCTBEHHBIMU WJIM WHBIMHA MYOJUYHBIMU
MOJIHOMOYHUSIMH (MX JOJDKHOCTHBIMU JIMIIAMH), 110 CPAaBHEHHUIO C TeM, KaK OHO
OBLJIO ONpeIeNIEHO B IEPEeCMaTPUBAEMOM Cy/1€0HOM MTOCTAHOBJICHUY;

YCTAHOBUTH MPOLECCYaJbHbIA CPOK, B TEUYEHHE KOTOPOrO JOMYCKAETCS
NEPECMOTP BBIHECEHHOI'O 110 KOHKPETHOMY €Y U BCTYIHUBIIETO B 3aKOHHYIO CHITY
CyIeOHOTO TOCTAaHOBJIIEHHSI B CBSI3M C TaKUM HOBBIM OOCTOATENBCTBOM, Kak
ompenesnieHne  (U3MEHEHUE) TMPAKTUKUM  [PUMEHEHUS  MPaBOBOM  HOPMBI,
OPUMEHEHHOW CYJIOM B KOHKPETHOM Jeie, B TnocTaHoBieHuUu Ilinenyma
BepxoBHoro Cyna Poccuiickoii @enepauuu uinu B nocraHoBiieHnu lIpe3nanyma
BepxoBHoro Cyna Poccuiickoii @enepaunu, NPpUHATOM 10 UTOTaM PaCCMOTPEHUS
ApYroro Jena B MOpsJIKE Haa30pa.

4. CyneOHble TIOCTaHOBIEHUS MO JenaM TpaxaaH AOpamoBa [IMutpus
AnekcanapoBuya, Bernyraesa Bmamumupa AmnatonbeBuua, Jlonarynosa Cepres
Hukomaesnua, Kazauenko Enenbl AnekceeBHbl, [leukoBa Bukrtopa IleTtpoBuua,
PribakoBa Muxauna IlopdupseBnua um CwmupHoBoi JltoOoBu BacuibeBHBI,
BBIHECEHHBIE HAa OCHOBAaHMM IyHKTa S5 dyactu yerBepror crateu 392 TTIK
Poccuiickoit @enepanyiv B UICTOIKOBAHUH, PACXOIAIIEMCS C €M0 KOHCTUTYLIMOHHO-
MPAaBOBBIM CMBICIIOM, BBISIBIEHHBIM B HacTosimieM IlocTaHOBIEHHM, MOMJIEkKAT

MIEPECMOTPY B YCTAHOBIICHHOM IOPSIJIKE.
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5. Hacrosmee IlocTaHoBiIeHE OKOHYATEIILHO, HE TTOJICKHUT 00KaJI0BaHHMIO,
BCTYIIa€T B CWIY HEMENJICEHHO IIOCJI€  NIPOBO3IVIALLIECHUS,  JEHUCTBYET
HEIMOCPEJCTBEHHO M HE TpeOyeT MOATBEPKACHHUS JPYTMMHU OpraHaMu U
JNOJKHOCTHBIMH JIMLIAMH.

6. Hacrossmee  [locTaHOBIIEHME  NOJIEKHUT  HE3AMEIUTEIBHOMY
onyonukoBaHuio B «Poccuiickoil razere», «CoOpaHUM 3aKOHOJATEIbCTBA
Poccuiickoit @enepauun» u Ha «OdUIMAIBHOM HHTEPHET-TOpPTale MPaBOBOU
uHdopmanmmny (WWW.pravo.gov.ru). IlocranoBienue q0KHO OBITH OMyOJUKOBAHO

takxe B «Bectauke Konctutyuuonnoro Cyna Poccuiickoit @enepannny.

Koncturyunonnsiii Cyn
Poccuiickoit @enepannu

Ne 24-11



