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BEPXOBHBIU CY ]I
POCCUHUCKOMU ®EJEPAIIUN

ONPEAEJEHUWUE

Ne 305-DC15-5734 (4, 5)

r. MockBa Jlemo Ne A40-140479/2014
12 ¢peBpans 2018 r.

PE30JII0TUBHAS YacTh onpeneneHus oobsapieHa 05.02.2018
ITOJIHBIN TEKCT onpeaeseHus n3rorosieH 12.02.2018

CyneOHasg komierus 1O SKOHOMHUYEeCKMM cropam Bepxosnoro Cyna
Poccuiickon denepanuu B cOCTaBe:

MpeIceaTeNIbCTBYOMIErO Cyapu Pazymosa U.B.,

cyneu bykunoit M.A. u Camyiinosa C.B., —

paccMoTpena B OTKPBITOM CYJIEOHOM 3aCeJaHMU KacCalMOHHBIE KajoObl
KOHKYPCHOTO YIPAaBIISIOIIEr0 OOIIECTBOM C OTrPAaHUYEHHOH OTBETCTBEHHOCTHIO
«TpancnoptHas koMmnaunus «fmantpanccepsuc» Penpkuna BsuyecnaBa Bukroposuua
M 00llecTBa C OrpaHMYEHHOM OTBETCTBEHHOCThIO «Pecypc» Ha mocTaHOBIIEHHE
JleBsitoro  apbutpaxkHoro anemrsnuoHHoro cyaa ot 01.06.2017  (cynmeu
CadponoBa M.C., MacnoB A.C. wu IlopeiBkuH II.A.) u©  mocTaHOBIEHUE
ApGutpaxknoro cyaa MockoBckoro okpyra ot 18.08.2017 (cynbu 3akytckas C.A.,
['ono6opoarko B.A. u Meicak H.f.) mo nemy Ne A40-140479/2014 ApOutpakHoro
cyna ropojia MOCKBBI.

B 3acemanun npuHAT yd4acTHE KOHKYPCHBIM YHIPABIAIOLIAN JTOJKHUKOM
Penpkun B.B., a Takxke npencraBuTenu:

KOHKYpPCHOT'O YIPABJISIOUIET0 OOIIECTBOM C OIPAaHUYEHHON OTBETCTBEHHOCTBHIO

«TpancnoprHas KOMITaHUS «SImantpanccepBuc» Penpkuna B.B. -
Crmpunonosa E.A. (o mosepennoctr ot 01.11.2017);

ofmiecTBa C OrpaHMYEHHON OTBeTCTBEeHHOCThIO «Pecypc» — 3abyra E.E.
(o moBepennoctu ot 17.01.2018);

aknronepHoro oOmectBa  «HI' - Menemxmenty — Aunensronpm AFO. u

Kapetnr M.I". (o noBeperHocTsiM ot 25.01.2018).
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3acnymiaB u o0cyauB aokian cyneu BepxoBaoro Cyna Poccutickoii @enepanyu
PazymoBa U.B., 00BsSICHEHHs] KOHKYPCHOTO YIIPABJISAIONIEIO JOJKHUKOM, €ro
MpeJCTaBUTENI U TpelcTaBuTens obmiectBa «Pecypcy, MOAAEpKaBIIMX JAOBOJIbI
KAaCCAIlMOHHBIX Kalo0, a Takke OOBICHEHMSI TMPEACTaBUTENCH aKIMOHEPHOTO
obmrectBa «HI'" - MeHe»KMEHT», MPOCUBIIUX OCTaBUTh O0XKaTyeMble CyJICOHbIEC aKThI
0e3 u3meHenus, CyaeOHast KoJUlerus 1o 3KoHoMuyeckuM cropam Bepxonoro Cyna
Poccuiickon @enepanun

YCTAHOBMHIJ A:

B paMKax Jena 0 0aHKpOTCTBE OOIIECTBA C OTPAaHUYEHHON OTBETCTBEHHOCTHIO
«TpancnoptHass komnanus «SImantpaHccepBuc» (MpekHee HaUMEHOBAHHE —
OOLIECTBO C OrPaHMYEHHOM OTBETCTBEHHOCThIO «Hadrarazrpanc»; npamee —
KOMIIaHUS, JODKHUK) €ro KOHKYPCHBIM YIPaBISIIONUNA O0paTwica B CyI C
3asiBJICHUSIMHU, OOBEAMHEHHBIMH BIOCIEJICTBUM JUIs COBMECTHOTO PACCMOTPEHUS, O
NPU3HAHUM HEJACHCTBUTENbHBIMU ONEpalMii MO MNEPEUYUCICHUIO JTOJDKHUKOM
78 800 000 pyoOmeit B mosb3y akmuoHepHoro oobOmectBa «HI - MenemxmenT»
(npe’xHee HaMMEHOBaHUE — OTKPBITOE akiMoHepHoe obmiecTBo «HadTarasy; nanee —
OOIIECTBO) YETHIPbMS IJIATEKHBIMU MOpyyeHusiMu oT 16.09.2013.

Onpenenenuem ApOutpaxHoro cyna ropoga Mockesl oT 08.02.2017
(cympst KpaBuyk JILA., c yuerom ompeaeneHuss 00 MCHPABICHUH OIEYATKU
or 21.02.2017) ocnapuBaemble oOmnepaldyd MPU3HAHBI  HEACHCTBUTEIbHBIMH,
NPUMEHEHBl  TOCJIEACTBUS WX  HENCWCTBUTEIBHOCTH B  BHUJAE  B3BICKAHUSA
c oomecta 78 800 000 pybmneli B KOHKYPCHYIO MacCy KOMIIaHUH.

[locranoBnenuem  [leBsiToro  apOMTPa)KHOTO  aNEJUISIIIMOHHOTO  cyda
ot 01.06.2017 onpexnenenne cyaa nepBol HMHCTAHIIMA OTMEHEHO, B yJAOBJIETBOPECHUU
TpeOOBaHMI KOHKYPCHOTO YIPABJISIOLIETO OTKAa3aHO.

[loctanoBnenuem ApbOutpaxuoro cyga MockoBckoro okpyra ot 18.08.2017
MOCTAHOBJICHUE CY/A aNeJUIIIMOHHON NMHCTAHIIMKM OCTaBJIEHO 0€3 U3MEHEHUSI.

B kaccaumoHHBIX >kano0ax, nogaHHbIXx B BepxoBublii Cyn Poccuiickoit
®enepaunn, O0OIIECTBO € OrpaHMYEHHOM OTBETCTBEHHOCThIO «Pecype» wu
KOHKYPCHBIA  YIpPaBIAIONMA  KOMIAHUEW MpPOCAT  TOCTAHOBICHUS  CYZOB
aneJUIALMOHHON MHCTAHIIMU U OKPYT'a OTMEHUTb.

B o13biBe Ha KaccallMOHHBbIE 3KajJoObl OOIIECTBO MPOCHUT OCTaBUTh
oOxamyeMble  cyaeOHble aKThl 0€3 HW3MEHEHUSI Kak  COOTBETCTBYIOIIUE
JEUCTBYIOIIEMY 3aKOHOIATEIbCTRY.

Onpenenenuem cyapu  BepxoBHoro Cyma Poccuiickoit  ®enepanuu
Pazymosa M.B. ot 28.12.2017 kaccanmoHHbIE >KaJIOObI MepeaHbl HA paCCMOTPEHHE
CyneOHol KoJyieru mo skoHoMuyeckuMm cropam BepxoBHoro Cyna Poccuiickoit
denepanu.

[IpoBeprB 000CHOBAaHHOCThH JJOBOJOB, M3JI0’KEHHBIX K KACCAIIMOHHBIX jKajlo0ax,
OT3bIBE HA HUX, OOBACHEHHSX KOHKYPCHOTO VIPABIAIONIETO KOMIAHUEH U
MpeACTaBUTENEH yYacTBYIOIIMX B J€JI€ JIML, SBUBIIMXCA B CYyACOHON 3acenaHue,
CyJeOHas KOJUIETUSI CYUTAET, YTO MOCTAHOBJICHUS CYJ0B aneUISIIIMOHHON HHCTaHLIUN
1 OKpyTa MoJIeKaT OTMEHE MO CJIEAYIOIINM OCHOBAHUSIM.
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Kak ycraHoBieHO cygamMu mNEpBOM H  aNEUIALMOHHOM WHCTAHIUA U
ycMaTtpuBaeTrcsi M3 marepuanioB jaena, 16.09.2013 Ha OCHOBaHMM TIIATEKHBIX
MOPYYEHU C  pacueTHOro CcYeTa KOMIIAHMM  OOIIECTBY  IMEPEUYUCIICHBI
78 800 000 py0aei.

B kauecTBe OCHOBaHHUs IIATEXKEW B IUIATEKHBIX JIOKYMEHTaX YKa3aHO Ha
noramieHue 00s13aTesbcTB Mo jJoroBopam 3aiima ot 14.11.2012, ot 05.02.2013 u
ot 06.05.2013.

[Ipou3BOACTBO MO [y O HECOCTOATENbHOCTH (OAaHKPOTCTBE) KOMIIAHUU
BO30Y:KJIeHO omnpezenennemM cyna ot 13.08.2014.

[Tonaras, 4To B pe3yiabTaTe OCYIIECTBICHUS YKa3aHHBIX ONeparuii MPoOn30ILI0
YMEHBIIICHUE AaKTUBOB JOJDKHUKA, a OOIIECTBO, SBISIIONICECS €IMHCTBEHHBIM
YYaCTHUKOM KOMITAHMH, MOJYYWJIO NPEANOYTCHHE NEPE] HHBIMU OXKUIAOIINMU
WCIIOJIHEHUSI KPEIUTOPAMU U, CChLIasich Ha ctaTeu 61.2 u 61.3 PenepanbHOro 3aKoHa
oT 26.10.2002 Ne 127-®3 «O HecocTosTenbHOCTH (OaHKPOTCTBE)» (1aee — 3aKOH O
OankpoTcTBe), a Takke crarbu 10, 168 I'paxkmanckoro kojekca Poccuiickoii
®denepaliuu, KOHKYPCHBIA YHPABISIONMIMA KOMITAHUEH OOpaTUiICS B apOMTPaKHBIM
CyJl C HaCTOSAIIUM 3aBICHUEM.

[Tpu3HaBas TpeGoBaHUsI apOUTPANKHOTO YNPABIAIONIETO OOOCHOBAHHBIMHU, CY/]I
MEepBOM  HWHCTAHIIMM  PYKOBOJCTBOBAJICS  pPa3bsCHCHUSMH,  JAHHBIMU B
nyakTe 9.1 mocranomnenus I[lnenyma Bricmiero Apoutpaxknoro Cyma Poccuiickoit
@epneparuun ot 23.12.2010 Ne 63 «O HEKOTOPBIX BOMNPOCAX, CBA3AHHBIX C
npuMenenueM TiaBel III. 1 ®3 «O HecocrosTenbHOCTH (OAHKPOTCTBE)», H
KOHCTAaTHUPOBAJI HEBO3MOKHOCTb MPUMEHEHHS K CIHOPHBIM IPABOOTHOIICHUSIM
nmosioykeHuit ctatbu 61.3 3akoHa 0 GAaHKPOTCTBE.

OnHOBpPEMEHHO, MPUHSB BO BHUMAHHE COBEPIICHHE NOJDKHUKOM ILIATEKEH B
MOJIb3y 3aMHTEPECOBAHHOTO JiMLA (€AMHCTBEHHOIO YYacTHUKA) NpPU HaJIUYHUH
MIPU3HAKOB HEIJIATEKECIIOCOOHOCTH KOMIIAHUH, CyJ MPHUILE] K BEIBOJAM O TOM, YTO
IJIATEIbIIMK W TOJy4YaTellb JEHEXKHBIX CPEICTB MPECIEIOBAIM MPOTHBOIPABHYIO
1eJb MPUYUHEHUS Bpela KpeauTopaM JOJKHUKA, W, KaK CIEICTBHE, O HAJIUYUHU
MPEyCMOTPEHHBIX cTaTher 61.2 3akoHa 0 OAHKPOTCTBE OCHOBAHUM JJisl MPU3HAHUS
CIIOPHBIX ONE€pPalMi HEICUCTBUTEIILHBIMH.

Cyn anemsiquMoOHHOM WHCTaHLMM, TMOBTOPHO HCCIIEIOBAaB HMMEIOIIMECS B
MaTepuaiax Jela JI0Ka3aTelibcTBa M OLIEHUB JOMOJHUTENIBHO MPEICTaBICHHbIC
JOKYMEHTBI, CUEJI, UTO MUIATEKHU OCYIIECTBICHBI BO UCIIOJHEHHUE PEATbHBIX 3a€MHBIX
00513aTeNIbCTB, HEIJIATE)KECIOCOOHOCTh KOMITAHMM HAa MOMEHT TOTallleHUs 3THX
00s13aTeNIbCTB HE JIOKA3aHAa.

[Ipu 3TOM Cyn aneuIIMOHHON MHCTAHLIMU COCJIAJICS HAa TO, YTO CaMH 1O cede
CyJieOHbIE /1eTla O B3BICKAHHUH 3aJJ0JIKEHHOCTH C KOMITAHUU HE CBUAECTEIBCTBYIOT O €€
HEIIaTe)KECTIOCOOHOCTH; PsAJl U3 HHUX TMPEKpalmleH B CBA3U C JOOPOBOJIBHBIM
UCIIOJTHEHUEM 00s3aTeNbCTB; PEUICHUS MO APYTUM HE BCTYIUJIU B CHUJIYy HA MOMEHT
OCYILIECTBIICHUS TUIATEKEN; B 3TO BpPEMs JIOJHKHUK MPOU3BOAMII PACUYEThl C MHBIMU
KOHTpareHTaMy; HaJoroBas HEJOWMKA BBISIBJICHA YIOJHOMOYEHHBIM OpPraHOM IO
pe3yiabTaTaM HaJIOrOBOM MPOBEPKHU, TPOBOAUMOM B Htosie — ceHTs10pe 2014 roaa.

Cyn anemisiuMOHHOW MHCTAaHIUU HE YCMOTpPEN B JIEUCTBUSAX JTOJKHUKA U €ro
y4aCTHHKA MPU3HAKOB 3JI0yTOTPEOIICHUS TPABOM.



4

OKpyxHOH CyJ coriacuics ¢ BIBOJAMU CyJa aleJUIIIUOHHOW NHCTaHIUU.

Mexay TeM cyJdaMud aneuISIIMOHHONW WMHCTAaHIMM W OKpyra HE YUYTEHO
CIIelytoIee.

OO01miecTBO Mmojarano, 4To OOS3aHHOCTh KOMIIAHWUHU TE€pEeJ]] HUM BBITEKAET W3
OpIMHAPHBIX TPAXKIAHCKO-TIPABOBBIX 3aEMHBIX 0053aTENbCTB, a MOTOMY BO3BpaT
J0Jira caM 1o cebe He MOr MPUYMHUTH Bpella HU KOHKYPCHOM Macce, HU WHBIM
kpenuropam. Kpome TOro, IDOKHHMK IO COCTOSHMIO HAa MOMEHT COBEpPIICHUS
oneparuii (16.09.2013) He oTBeUas MpU3HAKaM HEIUIATSKECITOCOOHOCTH.

KoHkypcHBIN ynpaBiisioniuii, HapoTUB, 0Opalliajl BHUMaHUE CYJ0B Ha TO, YTO
IJIATEXKU COBEPIICHBI B YCIOBUSIX HEIIATEKECTIOCOOHOCTH KOMITAHUU: YK€ UMEIIUCH
00s13aTeNbCTBA TIepEe] UHBIMH KPEIUTOPAMH, B TOM YHCII€ C HACTYIMUBIIUM CPOKOM
UCIIOJIHEHHUS (B YACTHOCTH, MEPe]] YIOTHOMOYEHHBIM OpPraHOM IO HAJOTy Ha J0XO/IbI
(U3UYECKUX JIUIl, KOTOPBIA JIOJDKHUK YyJAEpKall, HO HE MEPEUMCII B OIOJIKET), B
HacTosIIee BpeMs TpeOOBaHUS TaHHBIX KPEIUTOPOB BKIIOUEHBI B peecTp. OO11ecTBo,
(dbopManbHO BBICTYNMBIIEE 3aiiMOJIaBLIEM, SBISJIOCH E€IMHCTBEHHBIM YYaCTHHUKOM
nobkHuka (emy mnpuHaiexkana 100-mporieHTHass 70Js1), NPENOCTaBICHHBIE UM
JICHEXKHbIE CpeJCTBa (PAKTUUYECKU HE SBISUIUCH 3aliMOM, OTHOILIECHUS HOCHUIIU
KOPIOPATUBHBIN XapakTep, ObUIM HaIpaBieHbl Ha JAOKANMUTAIM3AIMI0 OW3HEca.
EnuHcTBEHHBIM  ydacTHMK HE MOr HE  pacmojiaratb  uHGoOpmanuen o
HEYIOBJICTBOPUTEIILHOM (DPUHAHCOBOM COCTOSHUM KOMIIAHUW HA MOMEHT BBIJAYH
3aitmoB. [locnenyroiiee U3bsATHE paHee NPEIOCTABICHHBIX CPEACTB MPUUYHMHUIO BPEL
KpeauTopaM JOJIKHUKA.

JleficTByIOIII€E 3aKOHOAATENHCTBO O OAHKPOTCTBE HE COJCPKUT MOJIOKEHHUM,
COTJIaCHO KOTOPBIM OYEPEIHOCTh YJOBIETBOpEHHUs TpeboBaHuii adPuirpoBaHHBIX
(cBsI3aHHBIX) C JAOHDKHUKOM KpPEIUTOPOB MO TPAKIAHCKUM 0O0s3aTeNbCTBAM, HE
SIBJISIIOIIUMCST KOPIIOPATUBHBIMH, TMOHMKaeTcs. [Ipu 3Tom cama mo cebe Bblgaya
3aiiMa yYaCTHUKOM JOJDKHHMKA HE CBHJETEJIBCTBYET O KOPIIOPATUBHOM XapaKTepe
TpeOOBaHUs 110 BO3BPATY MOJYUCHHOU CYMMBI IS 11eJiel OaHKPOTCTBA.

Bmecte ¢ TeM, ucxoas M3 KOHKPETHBIX OOCTOSTENbCTB Jejia CyJ BIIpaBe
nepeKBATM(PUIIMPOBATH 3a€MHBIC OTHOIIICHUSI B OTHOIICHHSI TIO TIOBOJY YBEIWYCHUS
YCTaBHOT'O KamuTaja o mpaBuiaM MyHKTa 2 crtatbu 170 ['paxkmaHckoro kojekca
Poccuiickoii @enepanun 1160 mo mpapuiam o6 o6xoze 3akoHa (MyHKT 1 ctateu 10
I'paxxnanckoro koaekca Poccuiickoit denepanun, ad3ai BOCbMOM cTaThu 2 3aKOHA O
0aHKPOTCTBE), MPU3HAB 32 CIIOPHBIM TPEOOBAHNUEM CTATyC KOPITOPATUBHOTO.

Tak, nanpumep, nmyHkrom 1 crateu 9 3akoHa 0 OGAHKPOTCTBE MPEAYCMOTPEHBI
OMpEeNICNICHHbIE OOCTOSITEILCTBA, MPH HAJIUYMU KOTOPBIX JIOJDKHUK — 00si3aH
oOpaTUThCS B CyI C 3asBICHHEM O COOCTBEHHOM OaHKPOTCTBE B CBSI3U C
HEBO3MOKHOCTBIO JTAJIIBHEUILIETO OCYIIECTBIEHUS HOPMAJIbHOW XO35MCTBEHHOU
JESATETLHOCTA 0 PKOHOMHUYECKUM MpUUUHaAM (ab3ailbl BTOPOM, MATHIN, MIECTON U
CebMOW Ha3BaHHOT'O ITYHKTA).

[Tpu HacTyrUIeHHH TTOAOOHBIX OOCTOSITENILCTB IOOPOCOBECTHBIM PYKOBOIUTEIh
JOJKHUKA BIIPABE MPEANPUHATH MEPHI, HAMPABIEHHBIE HA CAHAIIMIO JTOJKHUKA, €CIIU
OH UMEET MPABOMEPHBIC OKHUIAHUS MPEOI0JCHUS KPU3UCHON CUTYAIlMU B PA3yMHBIN
CPOK, MpuUjaraeT HEOOXOJMMbIC YCWIMS [UJIsl JOCTHXKEHHUS TaKOro pe3ylbTaTa,
BBITIONIHSASE OKOHOMHMYECKHM OOOCHOBaHHBIM IaH (ab3am BTOpol myHKTa 9
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noctaHoBneHus [Inenyma BepxoBrnoro Cyzna Poccutickoit @enepanuu ot 21.12.2017
Ne 53 «O HEKOTOpPBIX BONpPOCAX, CBSI3aHHBIX C IMPUBICYEHWEM KOHTPOIUPYIOIINX
JOJKHUKA JTUI K OTBETCTBEHHOCTHU MPU OAHKPOTCTBE).

[Toka He AOKa3aHO HMHOE, MPEIINOJAraeTcsi, 4YT0 MaKOPUTAPHBIE YYACTHUKH
(axuuoHepHbl), TOJO0CAa KOTOPBIX HUMENHM pelaiollee 3Ha4YeHHe IpU Ha3HAYCHUU
PYKOBOJIUTENS, CBOEBPEMEHHO TMOJY4YalOT HHQOpMALUI0O O JACHCTBUTEIHHOM
MOJIOKEHUU JIe] B XO3SMCTBEHHOM oOmiectBe. [Ipyu Hamwmumu Takoil wH(pOpMAIuu
KOHTPOJUPYIOIINE YYACTHUKHU (AaKIIMOHEPHI) Je-(haKkTo MPUHUMAIOT YIIPABICHUYECKOE
pelieHre o cyAbOe MOJKHHMKA — O Jlaye COIVIACHS Ha Pealn3aliio BhIpaOOTaHHOM
PYKOBOJIUTENEM CTPATErMM BBIXOJA M3 KpH3HUCa U 00 OKa3aHUM COACHUCTBUS B €€
peanu3zanuu 1160 00 0OpaIieHnu B Cy/l C 3asABICHUEM O OAaHKPOTCTBE JIOJKHHKA.

[TocKONbKY  MEpEUYUCIICHHbIE  CIyd4al  HEBO3MOYKHOCTH  MPOJOJIKECHUS
XO35IUCTBEHHON JESITEIbHOCTH B OOBIYHOM pEXKHMME, KaKk IpaBWiIO, CBA3aHBI C
HEJIOCTAaTOYHOCTHIO JICHE)KHBIX CPEACTB, JIKOHOMHYECKHM OOOCHOBAaHHBIM IUIaH
MIPEOJIOJICHUSI TSXKENIOr0 (PMHAHCOBOTO TMOJIOKEHUS MPETyCMAaTPUBAET MPHUBJICUCHHE
MHBECTULIMA B OHW3HEC, OCYIIECTBISEMbIA JOJKHUKOM, B UEISIX IOMOJIHEHUS
OOOpPOTHBIX CPEACTB, YBEJIWYEHHs] OOBEMOB MPOU3BOJACTBA (MPOAAXK), a TaKKe
JNOKAINUTAIA3AMNA HA UHBIE HYXKbI.

CoOOTBETCTBYIOIIME BIIOKEHUS MOTYT O(QOPMISITBCS KaK  YBEJIUYECHHE
YCTaBHOT'O KalluTaja, IpeJOoCTABICHUE JOJKHUKY 3aiiIMOB U MHBIM 00pa3oM.

[Ipu »TOM, €cii Ma)KOPUTAPHBIA YYACTHUK (AKUIHUOHEp) BKIAABIBAET CBOU
CpelICTBa uepe3 KOPIOpaTUBHBIE MPOLEAYpPbl, COOTBETCTBYIOIIAs WHMOpMaIus
packpbIBaeTcsi MyOJIMYHO U CTAHOBUTCA JOCTYIHOW KpPEIUTOpaM U  HHBIM
y4acTHUKaM TpakJaHCKOro o6opora. B »3ToM cnyuae mnocnenyroliee H3bsITHE
BJIO’)KEHHBIX CPEACTB TaKKE€ NPOUCXOJUT B paMKaxX Ha3BaHHBIX MPOLEAYP
(pacnpenenenuie NpuObLIU, BbITIATa AUBUICHIOB U T.]1.).

Korma ’xe MaXopuTapHbId YYacCTHUK (aKUMOHEP) OCYIIECTBISET BIIOKEHUE
CPEJIICTB C MCIOJIb30BAaHUEM 3a€MHOI0 MeXaHu3Ma, (pMHaHCHUpOBaHUE MYOJUYHO HE
packpeiBaetTcs. [Ipy 3TOM OHO MO3BOJIAET 3aBYyaJIUPOBATh KPU3ZHCHYIO CHUTYAIIMIO,
co3/aTh Mepea  KpPEeauTOpaMud U HUHBIMA  TPETbUMHU  JIUIIAMU  WJUTIO3UIO
0J1aronoyyHOT0 MOJIOKEHHS 1€ B XO35HCTBEHHOM OOILECTBE.

Opnako 0053aHHOCTh KOHTPOJUPYIOIIETO JIOJDKHUKA JIMLA JeCTBOBATH
pa3yMHO U JOOPOCOBECTHO B OTHOLIEHWH KaK CAMOIr0 JOJDKHUKA (IIyHKT 3 CTaTbH
53.1 TI'paxpanckoro konekca Poccuiickoit ®enepauun), Tak U TPakIaHCKO-
IPABOBOT'0 COOOMIECTBA, OOBEAUHSIONIETO KPEAUTOPOB JOJKHHUKA, TOJIpa3yMEBaeT
COJICMCTBUE KpeIUTOpaM B MOJTYYEHUH HEOOXOIUMOW HMH(OpMaIuu, BIUAIONIEH Ha
MPUHATHE UMHU PEHICHUNW OTHOCUTEIBHO MOpPSJKA B3aUMOJCUCTBUS C JIOKHUKOM
(ab3ar Tpetmii myHkrta 1 mocraHosienus [lnenyma BepxoBHoro Cyma Poccuiickoit
®enepanuu ot 23.06.2015 Ne 25 «O npuMeHeHHH CyJaMUd HEKOTOPBIX IMOJOKEHUN
pasnena I vactu nepsoii ['paxknanckoro kojekca Poccuiickoit denepanun»).

[looToMy B cuTyaluu, Korja OJOOPEHHBIM Ma)KOPUTAPHBIM YYACTHUKOM
(akuMoHEpOM) IJIaH BBIXOAA M3 KPU3UCA, HE PACKPBITHIN MyOIMYHO, HE YJAI0Ch
peanu3oBaTh, Ha TAKUX YYaCTHUKOB (AaKIIMOHEPOB) OTHOCATCS YOBITKH, CBSI3aHHBIE C
CaHAIIMOHHOW JIESITEJbHOCTHIO B OTHOIIEHUU KOHTPOJIUPYEMOIrO XO3SUCTBEHHOIO
oOIIecTBa, B Mpeiesax KanuTaio3aMellarniero (MHaHCUPOBaHUs, BHECEHHOTO MU
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MIPU UCIIOJIHEHUU YHOMSHYTOrO IuiaHa. MIMEHHO 3TH y4acTHHKHU (aKIIMOHEPHI), YbH
rojoca (OPMUPOBAIM PEIICHUS BBICIIETO OpraHa yYIPaBICHUS XO3SMCTBEHHBIM
oOmecTBoM (00mIero coOpaHusi Y4YacCTHUKOB (QKIMOHEPOB)), MOJA KOHTPOJIEM
KOTOPBIX HAaXOAWICS W E€IUHOJIMYHBIM HCIOJHUTENIbHBIM OpraH, OTBETCTBEHHBI 3a
JEeSTENbHOCTh CaMOro OOIIECTBAa B KPU3UCHOW CHUTYallMU U, COOTBETCTBEHHO, HECYT
puck Hea((PEKTUBHOCTH M30PAHHOTO IJIaHA HEMYOJIUYHOTO TOUHAHCUPOBAHUS.

N3bsiTHE BIIOKEHHOTO HA3BAaHHBIM Ma)KOPUTAPHBIM YUYACTHUKOM (aKIIUOHEPOM)
HE MOXET OBbITb MPUPABHEHO K HMCIIOJIHEHHUIO 00S3aTENbCTB Iepel] HE3aBUCUMBIMU
kpeauTopamu (myHKT 4 ctathu | I'paxkmanckoro konekca Poccuiickoit deneparium).
Bo3Bpar npuoOpeTiiero  KOPHOPAaTUBHYIO MPUPOAY  KalHUTaa03aMelarolero
(¢bvHaHCUPOBAaHUS HE 3a CYET YMUCTOM TPHUOBUIM, a 3a CUYeT TEKYIIeH BBIPYUKH
JOJKHUKA HEOOXOIMMO pacCMaTpUBaTh Kak 3JI0yNOTpeOJeHUE MPaBoOM CO CTOPOHBI
MaXOpUTapHOro  y4yacTHuka  (akuuoHepa).  COOTBETCTBYIOUIME  JIEWCTBHS,
opopmiieHHBIE B  KayecTBe  BO3BpaTa  3aiiMOB, MOAJEXAT  MPU3HAHUIO
HEJICUCTBUTENBLHBIMU 110 mpaBujiam ctaredl 10 m 168 I'paxkgaHckoro kojekca
Poccuiickoii @enepanyiv Kak COBEPIICHHBIE CO 3I0YIOTPEOIIEHUEM MTPABOM.

B paccmarpuBaemMoM 000COOIEHHOM CIIOPE CYAbl aneUIAIUOHHON MHCTAHLIUN
M OKpyra, OrpaHMYMBIIMCH KOHCTaTalueil oQopMIICHHS OTHOIIECHUHN IOJKHUKA C
OOLIECTBOM B KAaueCTBE 3a€MHBIX, HE [MPOAHAIMU3UPOBAIU OOCTOATENHCTBA,
KACarolKecs UX AEUCTBUTEIBHON NIPABOBOU IPUPOLBI.

IIpy STOM KOHKYpPCHBIM YHOPaBIAKOIIWM yKa3blBal HAa TO, YTO 3alMBbI
MPENOCTABIEHBl €AUHCTBEHHBIM YYAaCTHHKOM B CHUTYallUM HEYIOBJIETBOPUTEIBHOMN
CTPYKTYpbl OanaHca JOJKHHMKA, BO3BpAaT (PUHAHCHUPOBAHUS OCYLIECTBJIEH MPHU YXKeE
BO3HHKIIINX 00s13aTenbCTBAX nepes WHBIMU KpEIUTOPaMHU, CITyCTS
HEIPOJIOJDKUTEIBHBIM  MEepUoj TMOCJIe BO3BpaTa 3allMOB BO30YXKIEHO JEJI0 O
OAHKPOTCTBE U T.J.

Cya nepBoii MHCTaHUMU IPU3HAJ IPUBEICHHBIE JOBOIbI 00OCHOBAHHBIMH.

Cyn anemisiuMOHHON MHCTaHUMU B HApYILIECHHUE MOJIOAKEHUM MyHKTa 13 vactu 2
ctatb 271 ApOUTpa)kHOrO npoueccyanbHoro kojaekca Poccuiickoit denepanuu He
NPUBEI MOTHUBBI, IO KOTOPBIM HE COTJIACHJICA C CYJOM IEpBOW MHCTaHUUH, HE
OIPOBEPT BBIBOJIBI NOCieAHEro. Takke cyn aneyIiUUOHHOM MHCTAaHUMU HE yKasall,
KAaKOo€ IPAaBOBOE 3HAYEHHWE HMMEJIM MOMEHTHI BBISBIICHUS HAJIOTOBOW HEAOUMKH H
BCTYIUICHHS B CUJTy Cy/J€OHBIX PEIICHHI O B3bICKAHUM 3a/I0JKEHHOCTU C KOMITAHHH,
€CJIi COOTBETCTBYIOIIME JIOJITOBBIE 00S3aTEIbCTBA OOBEKTHBHO CYIIECTBOBAJIU B
MOMEHT H3BSITUSl paHee MPEAOCTaBICHHOTO (UHAHCUPOBAHUSA, U HE COCJIAJICA Ha
J0Ka3aTeIbCTBA HEOCBEAOMJIEHHOCTH €IMHCTBEHHOTO YYAaCTHHMKA JOJDKHHKA O
COBOKYIIHBIX JIOJIraX KOHTPOIUPYEMOI UM KOMITAHUU.

Cyn oxpyra Ha3BaHHbIE HApYIICHHS CyJa aneUISIHUOHHON WHCTAHIIMU HE
yCTpaHuUI.

B cBs3u ¢ TeM, 4TO CyAaMH aneuIsiiMOHHOW MHCTAHLMU U OKpyra JONYILIEHbI
CYLIECTBEHHbIC HApYIICHUS HOPM I[paBa, KOTOPbHIE TMOBIMSUIM HAa HCXOJ
paccMoTpeHus 000CcOOJEeHHOro cropa W 0e3 yCTpaHEHUsI KOTOPBIX HEBO3MOXKHBI
BOCCTAaHOBJICHME U 3alllMTa HApYLIEHHBIX MpaB, CBOOOJ M 3aKOHHBIX HHTEPECOB
JIODKHHKA W €ro  KpPeOUTOpoB B cdepe MNpeanpUHUMATEIbCKOM W HMHOMN
SKOHOMHYECKON NESITENbHOCTH, JAaHHBbIE IMOCTAHOBICHUS HAa OCHOBAaHHWM 4YacTu |
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ctatb 291.11 ApOutpakHoro mpoiieccyaibHOro konekca Poccuiickoit denepanuu
MOJJIe’KAT OTMEHE C HaIpaBJICHHEM 000COOJICHHOTO CIIOpa Ha HOBOE PACCMOTPEHHUE B
CyJl aneJUIIHMOHHON MHCTAHLINH.

[Ipn HOBOM pacCMOTPEHUH CYJly aleJUISILIMOHHOW MHCTAaHIUMU CIIEYET Y4ECTb
U3JI0’KEHHOE, MPOBEPUTHh OOCTOSITENIbCTBA BBIJIAYM M BO3BpATa JCHEKHBIX CPEACTB,
UCXOAsl W3 DTOT0 YCTAaHOBUTH, HMMEJIOCh JHM 3JI0YNOTPEOJICHUE TMPaBOM TMpH
COBEPIIECHUHU OCIIAPUBAEMBIX OIEpaIIHii.

PykoBonctBysick ctaThsamu 291.11 — 291.14 ApOuTpakHOTO MPOIIECCYaTbHOTO
koqiekca Poccuiickoit denepannn, CyaeOHast KOJJIETHsl M0 SKOHOMHYECKUM CIHOpaM
Bepxosnoro Cyna Poccutickon @enepanun

OIMPEAEJHNJA:

IIOCTAHOBJICHHE JleBsToro apOUTpaXxHOTO aneJUIILIMOHHOT O cyna
or 01.06.2017 wm mnocraHoBieHHEe ApOUTPAKHOTO cyAa MOCKOBCKOTO OKpyra
ot 18.08.2017 mo nemy Ne A40-140479/2014 ApOGutpaxkHoro cyaa ropojga MocCKBbI
OTMEHUT.

O60coONeHHbIN  CHOp HAaNpaBUTh Ha HOBOE paccMoTpeHne B JleBsAThIi
apOUTpaKHBIN aNEJUISIIIUOHHBIN CY/I.

Hacrosiiiee onpeneneHue BCTYNAeT B 3aKOHHYIO CHJTYy CO JIHSI €70 BBIHECEHUS U
MOXXET OBITh OO0’kamoBaHO B mopsake Haazopa B Bepxomuwiii Cynm Poccuiickoi
denepalliv B TPEXMECSYHBIN CPOK.

[IpencenatenbCTBYIOMINMN CYabs N.B. PazymoB
Cybsi N.A. bBykuna

Cyabs C.B. Camyiinos



