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BEPXOBHbIN CY /]l
POCCUUCKOMU ®EJEPAIIMU

ONPEAEJEHMUE
Ne 305-DC21-24325 (4)
r. MockBa

24 oktsa6pst 2022 r. Jemo Ne A41-39629/2019

PE30TIOTUBHAS YacTh onpeeneHus: oobspiaena 17.10.2022
MIOJTHBIN TEKCT onpeaesieHus: u3rotonieH 24.10.2022

CyneOHas komieruss TI0O OKOHOMHYECKMM crnopam BepxoHoro Cyna
Poccuiickon denepanuu B cocTase:

npeaceaaTeNbCTByomero cyasu Pasymona U.B.,

cynei Kankaesa /[.B. u Kopuemok E.C. —

paccMoTpesia B OTKPBITOM CyJeOHOM 3acellaHMHM KAaCCAIlMOHHYIO 3KajoOy
KOHKYPCHOT'O  YNPABJISIIONIETO MyOJWYHBIM aKIMOHEpPHBIM oO0mecTBoM «baHk
«}OT'PA» — rOCYIapCTBEHHOM KOpHOpaIMu «ATEHTCTBO IO CTPaxOBaHUIO
BKJIQJIOB» — Ha onpeaeineHue ApOuTpaxkHoro cyga MOCKOBCKoOW —o0iactu
or 06.04.2021, mocraHoBieHue JlecAToro apOUTpakKHOTO amneUISIIIMOHHOTO CcyAa
or 16.08.2021 u mnocraHoBiaeHue ApOutpaxHoro cyaa MOCKOBCKOIO OKpyra
ot 16.03.2022 o gemy Ne A41-39629/2019.

B cyneOHOM 3acemaHuu TIPUHSJIM Y4acTHE€ KOHKYPCHBIM  YNPaBIISIOMIAMA
OoOLIECTBOM C OrPAaHUYEHHOM OTBETCTBEHHOCTBhIO «IkcnoCepsuc» Kys3Henos
Jmutpuit Hukonaesud, a Takke IpeaCTaBUTEIIN:

rOCYJapCTBEHHOW KOPHOpAlMM «ATEHTCTBO MO CTPAXOBAHUIO BKIIAJIOB» —
I'yanaposa U.B. (0  JOBEpPEHHOCTH  OT 18.12.2020),  KopoOko E.A.
(o noBepenHoctH ot 22.12.2021), Ilapko 2.B. (mo noBepennoctu ot 22.12.2021);

oOIIecTBa ¢ OrpaHMYEHHOW OTBETCTBEHHOCTHIO «YTIPABISIONIAS KOMITAHUS
«IPUM I'PVYTII» — Kynpussos H.W. (o noBeperHoctu ot 07.10.2022).

3acnymas 1 006cynuB aokiaja cynbu BepxoBHoro Cyaa Poccuiickoit @enepanun
PazymoBa U.B., o00BscHeHUs mpeacTaBuUTeIel TIOCYIapCTBEHHOW KOPIOpAIUMU
«ATeHTCTBO IO CTPAaxOBAaHHUIO BKJIAJOBY», MOJIAEPKABLIIMX JOBOAbI KacCAalMOHHOMN
KanoObl, a TakkKe OOBSICHEHUS KOHKYPCHOIO YIPABJISIOLIETO OOIIECTBOM C
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OTrPaHUYEHHOW OTBETCTBEHHOCThIO «IKCHoCepBUC» W MPEACTABUTENS OOILIECTBA C
OTPaHUYEHHOW OTBETCTBEHHOCTBIO «Ympasistomas komnanus «APVM T'PYIIID,
NPOCHUBIIMX B YJOBJIETBOPEHHWU KAacCAlMOHHOM »kamoObl oTka3ath, CyneOHas
KOJUIETHs IO 3KOHOMUYecKuM criopam BepxoBHoro Cyna Poccutickoit denepannu,

YCTAHOBMUJA:

B paMKax JieJia O HECOCTOSITEIbHOCTH (OaHKPOTCTBE) OOIIECTBA C OTPAHUUYCHHOM
OTBETCTBEHHOCTHhIO  «IkcmoCepBucy (manee — o0mecTBo «IKkcoCepBUCH)
nyonuuHoe akmuoHepHoe ooOmectBo «bank «tOI'PA» (mamee — Oank) B jwmIe
roCy/apCTBECHHOU KOpIopaIuu «ATEHTCTBO 1o CTPaxXOBaHUIO

BKJIQJIOB» (J1aJiee — areHTCTBO) OOpaTHJIOCh B CyJ C 3asiBICHHEM O BKJIOUEHUHU B
peectp TpeOoBaHHMIT KpeauTOpoB obOmiecTBa «IDkcrmoCepBuc» TpeOoBaHHMS OaHKa B
cymme 148 418 000 py6uieit kak 06eCIedeHHOT0 3aJI0IrOM HEJIBUKUMOTO UMYIIIECTBA.

OnpenenenueM ApobutpaxHoro cyaa MockoBckoit oOnactu ot 06.04.2021
3asiBJICHHE areHTCTBA MPU3HAHO HEOOOCHOBAHHBIM.

Jlecarplii apOUTpaKHBIA alleJUISIIMOHHBIN CyJ mocTaHoBieHueM ot 16.08.2021
onpeiesieHHe CyJia IEPBOM MHCTAHIIUU OCTAaBII 0€3 U3MEHEHUS.

[ToctanoBnenuem ApOutpaxxHoro cyga MockoBckoro okpyra ot 16.03.2022
OTIpEeJICJICHHE CyJa TEPBOM MHCTAHIIMM M TIOCTAHOBJIEHUE Cy/Aa amneUIsIuOHHON
WHCTAHIIMU OCTaBJICHbI 0€3 U3MEHEHUSI.

B kaccaumonHoil xanoOe, mnomanHod B BepxoBuwii Cyn Poccuiickoii
denepaliy, areHTCTBO TMPOCUT Ha3BaHHbIE CYJCOHbIE aKThl  OTMEHHUTb,
000COOJIEHHBIM CHOp — HAmpaBUTh HAa HOBOE pPACCMOTPEHUE B CyJA TMEpBOU
WHCTaHIINH.

B o13pIBax Ha KaccarmoHHYIO *ano0y KOHKYPCHBIN YIPaBISIONUNA 00IIECTBOM
«9kcnoCepBHC» U OOIIECTBO C OFPAHMYEHHOM OTBETCTBEHHOCTHIO « Y MPaBISIOINIAs
kommanusi «JIPUM I'PVYIIID» (nanee — kommaHus) NpocsAT oOXKallyeMble Cy/ieOHbIe
aKThl OCTaBUTh 0€3 W3MEHCHHUS KaK COOTBETCTBYIOIIHE JCHCTBYIOIIEMY
3aKOHOJIATEIbCTRY.

Onpenenennem cynapbu  BepxoBHoro Cyma  Poccuiickoir ~ depepauun
or 30.08.2022 «kaccammonnas xanoba mepegaHa Ha paccMmorperue CyneOHoM
KOJUIETMH 10 3KoHOMUYecKuM criopam BepxoBHoro Cyna Poccuiickoit denepanuu.

[IpoBepruB 00OCHOBAaHHOCTH JIOBOJOB, M3JIOKEHHBIX B KaCCAIIMOHHOM Xayooe,
OT3bIBAX Ha Hee, OOBSICHEHUSX KOHKYPCHOTO VIPABISIONIETO OOIIECTBOM
«9kcnoCepBHCY, MPEACTABUTEICH areHTCTBA M KOMITAHWH, SIBUBIIUXCS B CyAcOHOE
3acenaHue, cyneOHas KOJUIETHUS CUMTAET, YTO Kajoda MOJJICKHUT YIOBIETBOPEHUIO
O CJIEYIOIIMM OCHOBAHHUSIM.

Kak ycrtaHoBiieHO CcyaaMu NEPBOM M aNeJUBSIHUOHHOM  MHCTaHLIMMN
M yCMaTpHUBaeTCs M3 MAaTEpHUAJIOB Jiejla, OaHKOM (KpEeauTOpOM) H OOIIEeCTBOM
C OrPAaHUYEHHON OTBETCTBEHHOCTHIO «AKPOTEH» (3aEMIIMKOM; Jajiee — OOIIEeCTBO
«AKpOTEH») 3aKJIFOYEHBI JIOTOBOP 00 OTKPBITUM KpeAuTHOW JimHuM oT 22.07.2015
Neo 075/KJI-15 u qomoaHUATENIbHBIE COTJIAINICHUS K 3TOMY JOTOBOPY.

B oOecrnieuenue wucnonHeHUs 0053aTEIbCTB, MPUHATHIX 3a€MIMUKOM, OaHK
(3amorogepxatenb) u obOmectBo «IkcnoCepsuc» (3amoromatens) 26.01.2016
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3aKITI0YIIN J0roBop 00 mnoteke Ne 075/]13-15, Ha OCHOBaHHMH KOTOPOIO JIOJKHUK
nepean B 3aJI0T HexXuoe 3aaHue miomaabio 3 813,9 kB. MeTpa.

B cBs3u ¢ HEWCHpPaBHOCTHIO 3aeMIuKa OaHK oOpaTWica B Cyd C HCKOM
O B3BICKAHWU 3aJIOJDKEHHOCTH TIO JIOTOBOPY 00 OTKPBITMM KPEIWTHOM JIMHUH,
KOTOpPBIN  YJOBJIETBOPEH pelieHueM ApOUTpakHOTO cyaa ropoja MOCKBBI
ot 21.06.2018 no neny Ne A40-28904/2018 (c oOmectBa « AKpOTEH» B MOJIb3y OaHKa
B3bICKaHbI 337 412 426 pybneii 62 KOTEHUKH).

Kpome Ttoro, 6ank oOpaTtwicst B CyJ ¢ UCKOM K oOmiectBy «IkcrnoCepBuc
00 oOpallleHHH B3bICKAHUS Ha 3aJI0)KEHHOE HWMYILECTBO, KOTOPBIA Takke ObLI
YVAOBJIETBOPEH perieHueM ApOutpaxkHoro cyaa ropoaa Mocksel ot 15.09.2020
o ey Ne A40-282577/2018.

[TockonbKy 3a0JKEHHOCTh mepell OaHKOM MO0 JOroBOpy 00 OTKPBITUU
KPEJIMTHOW JIMHUU HE ObLla MOramieHa, areHTCTBO, COCJIaBUIMCh Ha KPEIUTHYIO U
3aJIOTOBYIO CJIEJIKH, BCTYNUBIIUE B 3aKOHHYIO CUJTY CyZICOHBIE aKThl, MPEABSIBUIIO ITY
3aJI0JDKEHHOCTh K BKJIIOYEHHUIO B peecTp TpeOoBaHUN KpeAUTOPOB OOIIECTBA
«kcnoCepBucy (3ayorofaresisi) U MPOCWIO NMPU3HATHL €€ O0ECIEUeHHOW 3aj0roM
HEJIBUKUMOTO UMYIIECTBA.

OTka3biBasi B YJOBIIETBOPEHUHU 3asBIICHUS AareHTCTBA, CYJIbl COWIM, YTO CO
CTOPOHBI 0aHKa UMEJIO MECTO 3JoynorpedneHue npaBom (ctaths 10 I'paxkgaHckoro
kojziekca Poccuiickoit @enepanuu (nanee — 'K P®D)). JlanHblil BEIBOJ MOTUBHPOBAaH
TeM, 4To OaHK (KpeauTop), obmiecTBa «AKpoTeH» (3aeMmuk) u «IkcrnoCepBUCH
(3a;morojiaTenp), Kak YCTAaHOBWIM CYIbl, SBISUIUCH apUIMPOBAHHBIMU JIUIIAMU:
UMeJTN 0THOTO KoHeuHoro O6eneduimapa (Xotuna A.1O). [Ipu aToM cyapl ykazanu Ha
HEJIOKa3aHHOCTh OOIIHOCTH SKOHOMHUYECKHUX MHTEPECOB 3aeMIIHMKA U 3aJ0r0/IaTels.
Cyapl 00patuiii BHUMaHUE Ha TO, YTO MMYIIECTBO MEPEJAaHO B 3aJI0T Yepe3 IIECTh
MECALIEB MOcie BblJAYM Kpeauta. [lo MHEHHIO CynOB, BCIIEICTBHUE 3aKIIOUYEHUS
3aJI0TOBOM  crenku  y  obmectBa  «OkcmoCepBUC»  BO3HUKIW — MPU3HAKU
HEJI0OCTaTOYHOCTU MUMYIIECTBA. JIeHeKHbIE CpeACcTBa, KOTOphle OaHK MPEeI0CTaBUI Ha
OCHOBaHUU OOECIIEUMBAEMOT0 UMIOTEKON JOTOBOpa 00 OTKPHITUU KPEAUTHOU JIMHUU,
OOIECTBO «AKpPOTEH» (3a€MINHK) Ccpa3zy XKe TMEePEeUUCITHIO TPETheMy JIUIly C
Ha3HAUYCHHEM IUIaTeka «oIulaTa MO JOTOBOPY TOCTAaBKHM  CTPOUTEIHHBIX
MaTepHalioB». DTO TPEThE JUILO U JIPyTrue JUla, ¢ KOTOPHIMU B3aMMOJIEHCTBOBAI
3aeMILKK, UMEIU cueTa, OOCIyKMBaeMble OAHKOM, OHU MEPUOANUYECKHU MEPEUUCIISIIH
OpYyr JOpYry JEHEXHbIE CpeACcTBAa. BpeMEeHHOW agMUHUCTpPALMEN IO YNPABICHHUIO
0aHKOM BBISIBICHBI (DaKThl 0OE30CHOBATEIILHOTO BBIBOJA JCHEXKHBIX CPEJCTB U3
KPEJIMTHON OpraHu3alluu €€ MPEeXHUM PYKOBOJCTBOM. [1OCKOJIbKY BblJaya KpeauTa
o0IecTBy «AKpOTE€H», KaK yKa3alld CYIbl, C BBICOKOW CTEMEHBIO BEPOSITHOCTU
OTHOCHUTCSl K YMCJy TaKuUX Omeparuii, JeicTBUa 1o 00ecrneueHuto moja00Horo poja
KpeauTa WIIOTEKOW HaIpaBJICHBl Ha MPUYWHEHUE BPEIa HE3aBHUCHUMBIM KpPEIUTOpaM
3aJI0roAaTelIs.

Mexnay Tem CyaaMu HE YUTEHO CIEAYIOIIEE.

[IpaBoHapymienue, 3akiouaroiieecss B HEOOOCHOBAHHOM MPUHSATUU JOKHUKOM
JOTIOJTHUTEIIbHBIX JIOJTOBBIX 0053aTENbCTB U (MJIM) B HEOOOCHOBAaHHOM Mepeadye UM
UMYIIIECTBA JIPyroMy JHIly, NPUYHHSIONEe yimepd KOHKYpCHOM Macce M, Kak
CJIEJICTBUE, HAHOCSIIEE BpEJ HMMYIIECTBEHHBIM MpaBaM KpPEIUTOPOB JIOKHHKA,
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SBJISICTCSL OCHOBAHUEM i1 MPU3HAHUS COOTBETCTBYIOIIMX CJHCJIOK, JACHCTBUM
HEJICUCTBUTENHLHBIMU 110 CIEUAIBHBIM MpaBHIaM, IPEIyCMOTPEHHBIM cTaThel 61.2
®enepasibHOro 3akoHa OT 26.10.2002 Ne 127-®3 «O HecOCTOATEIbHOCTH
(6ankpoTcTBe)» (nanee — 3aKOH 0 OAHKPOTCTBE).

Ha ocHoBanum crtathst 61.3 3akoHa O OaHKPOTCTBE MOTYT OBITH IPU3HAHBI
HEJICUCTBUTENILHBIMU  CHCJIKH, HapYIIAIOIIUE HWHTEPECHl TpaxkIaHCKO-IPABOBOTO
coo0IIecTBa KPEIUTOPOB TMPEUMYIIECTBEHHBIM YAOBIETBOPEHUEM TpeOOBaHUS
OJIHOT'O M3 WICHOB COOOIIECTBA.

Bonpoc 0 A00yCTUMOCTH OClIapvBaHUs TaAKUX CACIOK, JICMCTBUA HA OCHOBAaHWU
crarei 10 u 168 'K P® HeomHokpaTtHO paccmarpuBaics [Ipesuanymom Beicmiero
Apoutpaxunoro Cyna Poccuiickoit  ®Penepammu u CyneOHON KoJIErHed 1o
sKoHOMUYeckuM  criopaMm  BepxoBHoro  Cyna  Poccuiickoit — ®Dexaepanuu
(moctranoBnenue Ilpesunmyma Bwicmiero  ApOutpaxknoro Cyna Poccutickoi
Oeneparun_ ot 17.06.2014 Ne 10044/11, onpenencuus CyneOHOW KOJUICTHH IO
skoHOMHUYeckuM cnopaM BepxoBHoro Cyna Pocculickoii @enepannu ot 24.10.2017
Ne  305-DC17-4886 (1), ot 31.08.2017Ne  305-DC17-4886, ot 17.12.2018
No  309-DC18-14765, ot 06.03.2019 Ne 305-DC18-22069 wu np.). CorsacHo
CIIOXKMBIIICHCS cyneOHoM npakTuke npuMeHeHue ctatbi 10 'K PD Bo3MOXKHO I
B TOM CJIy4ae, KOrJla peub UIET O CAeIKaX C MOPOKAMH, BBIXOISIIMMU 33 MPEACIIbI
nehEeKTOB MOAO3PUTEIBHBIX CIIETOK, CJICTOK C MPEIMOYTCHUCM.

3akperieHHbIe B cTaThsiX 61.2 um 61.3 3akoHa O OaHKPOTCTBE ITOJOKEHHUS O
HEJIWCTBUTEILHOCTH  CACJIOK, HANpaBJICHHBIC Ha TMPECEYEHUE BO3MOYKHOCTH
MOJYYEHHUS TPEANOYTCHUS, W3BJICUEHHUS MPEUMYIIECTB U3 HEI0O0POCOBECTHOIO
MOBEJACHUS, TPUYUHSIONIETO BPel KPEAUTOPaM JODKHHUKA, 00J1aal0T MPUOPUTETOM
Hag  HopMamu _ctathy 10 T'K P® wmcxoms w3 oOmenpaBOBOro IPUHIIMIIA
«CHENMATLHBIA _3aKOH OTCTpaHAET OOIIMI 3aKOHY», ONPEASISIONIeTr0 KPUTEPUM
BEIOOpA B CTy4ae KOHKYPEHIMH OOIIEH U CHelruaabHON HOPM, PETYJIUPYIOMINX OJIHU
U Te e 00IIeCTBEHHBIC OTHOIIICHHUS.

[Tpu sTOM cnenku, ykazaHHble B cTaThsix 61.2 m 61.3 3akoHa o OaHKpOTCTBE,
SBJITFOTCSL OCTIOPUMBIMH. [l03TOMY MpU OTCYTCTBHM CYJEOHOTO aKTa O MPU3HAHHUH
TaKOW CJHICJIKK HEIACUCTBUTEIBHOM JOBOJBI O HAIMYMA Y HEE IPU3HAKOB
MOJ03PUTEIHLHOCTH, MPEANOYTUTEILHOCTH HE MOTYT MCIIOJIb30BAaThCSl B KayeCTBE
BO3PKCHUHN MPU YCTAHOBIICHUM B Jejie O OaHKPOTCTBE TpeOOBaHUS KpPEaUTOpa,
OCHOBaHHOIo Ha »To caenke (myHKT 4 mnocraHoBieHus I[lnenyma Beiciero
Apoutpaxxknoro Cyna Poccuiickoit @enepannu ot 23.12.2010 Ne 63 «O HEKOTOPBIX
BOIIPOCAaX, CBS3aHHBIX ¢ npuMeHeHueM TraaBbl III.1  dPenepanbHOro 3akoHa
«O HecoCcTOATENPHOCTH (OAHKPOTCTBE)» ).

B paccmarpuBaeMoM ciiydae oO€CIEUUTENIBHBIC CHACIKA II0 CIEIHaTbHBIM
OCHOBAHUSAM, NPEAYCMOTPEHHBIM 3aKOHOM O OaHKPOTCTBE, HE OCIMApPUBAINCH U
HEJICHCTBUTEILHBIMU HE MPU3HAHBI.

Bbonee Toro, moroBop 006 umoreke, Ha KOTOPOM OCHOBaHO TpeOoBaHWE OaHKa,
3akmoueH 26.01.2016, Ha mepBoi cTpaHHUIIE JOrOBOpa IPOCTaBIeHa OTMETKa O
peructpauun  unoreku 15.04.2016. 3asgBineHue O OpU3HAHUKM ~ OOILECTBA
«9kcnoCepBHCY» HECOCTOATENBHBIM (OaHkpoToM) mojgaHno B cya 30.04.2019.
OmnpenenenueM ApoutpaxkHoro cyaa ropoja Mockssl oT 12.06.2019 oHo ocTaBiieHO
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06e3 nBwkenus. OmpeneneHueM cynaa mnepBoid uHcTanimu ot 12.08.2019 »sto
3asBJICHUE TIPUHATO K TMPOU3BOJACTBY, BO30YXKJIEHO MPOU3BOJACTBO IO JEIy O
OaHKPOTCTBE.

Takum o0OpazoM, TOTOBOp 00 HMIOTEKE 3aKIIOUYEH 3a paMKaMU TPEXJIETHEro
nepuojia MOJO3PUTENIBHOCTH, MPEAyCMOTPEHHOTo cTaThbedl 61.2 3akona o
OaHKpPOTCTBE, M WIECTUMECSYHOIO TIEpPHOAA, YCTAHOBJIEHHOro crtaThed 61.3
YHOOMSIHYTOTO 3aKOHa.

Cam_1no_cebe (akT 3axiroueHMs] CHAENKU JI0 Hayaja TEYEHUs IEPUOJIOB
[OJIO3PUTEIBHOCTH,  MPEANOYTUTEIBHOCTH,  MCKIIOYAIONMWNA  BO3MOYKHOCTh €€
ocnapyBaHus 1O npaBujiaMm ctated 61.2, 61.3 3akoHa 0 GAaHKPOTCTBE, HE SIBASETCS
JOCTATOYHBIM _OCHOBAHWEM JIJIsl KBAIM(UKAIMK BO3HUKIIUX OTHOIICHUH Kak
HUuTOXKHBIX. [lonoxkernus ctated 10 u 168 'K PD MoryT ObITh MPUMEHEHBI TOJIBKO K
CIeJIKaM, COBEPIICHHBIM C TIOPOKAMH, BBIXOJSIIMMH 32 TPENenbl JaeeKToB
OJAO03PUTENbHBIX CICIOK, CETOK C MPEANOYTCHUEM.

VYcraHoBiIeHHBIE CcyJaMu OOCTOSITENHCTBA HEIOCTATOYHBI JJIsl KBadU(UKAIIUU
JI0OTOBOpa 00 UIOTEKE KaK HUYTOKHOU CHIEIKHU.

JloroBop 3aKkioueH J0 BBEJCHHUS BPEMEHHOW aJIMUHHUCTPAIIUU TIO YIPABICHUIO
OankoM. B 3TO Bpems, Kak yCTaHOBWJIM CYIbl, OaHK (KpeIuTop), OOIIEeCTBO
«Axpoten» (3aemmuk) u ob6mecTtBo «IkcnoCepBuc» (3ajorogaTesib) BXOIWIN B
OJIHY TPYIIITY JIMII, TOJKOHTPOIbHYI0 XoTHHY A.IO.

ATEHTCTBO, BBITIOJIHSIONIEE (PYHKIIMU KOHKYPCHOTO YIPABJISIIONIETO OAHKOM, B
1[EJIOM psifie CTIOPOB € ydacTHEM OaHKa, B TOM YKCJIE U B paMKax HACTOSIIEro Jena,
MOCJICTOBATEIHHO TPUACPIKUBACTCS Cleayromieit no3uruu. [lo ero MHeHUIO, OM3HEC
TPYNIbI JIWI, KOHTpoJHupyemou ObiBIUM OeHeduimapom Oanka XotunbiM A.IO.,
YCJIIOBHO Jenwuics Ha (UHAHCOBBIM OJIOK, NPEACTaBICHHBIA OaHKOM, OJIOKH
He(TeqoObIYM M HEIBIWKUMOCTH, TMPEACTABICHHBIC WHBIMH OpraHu3anusmu. [lpu
TOM KpPEIWTOBaHUE OJIOKOB HEPTEAOOBIYM W HEIBMKUMOCTH OCYIIECTBISUIOCH
MPEUMYIIECTBEHHO 0OaHKOM. JTO O3HA4aeT, 4YTo pa3BuUTHEe OusHeca B cdepe
HepTen00bIYM U HEABUKMMOCTH OIPEIEIsIOCh TEM, HACKOJIBKO YCHEIIHOW Oblia
JeSTENBHOCTh OaHKa, B TOM YHCJIE IO IMPUBIICUYECHUIO CPEICTB TPETHUX JIHI[ BO
BKJIaJbl (KJIMEHTOB OaHKa). 3aKkiIi0YeHHE JOTOBOPOB MIOTEKH OJHUM JIHIIOM,
BXOJSIIUM B TPYIIy, B MOJb3Y (UHAHCOBOTO Oioka (0aHKa) MO KpeauTam,
MPEOCTABICHHBIM UM COCTOSIIIIEMY B TOHM K€ TpYyMIE 3a€MIIUKY, UMEIO0 pa3yMHBIN
DKOHOMHYECKUH MOTHB —  BBINOJHEHWE HOPMATUBHBIX TpeOOBaHUU 00
00€CIEYEHHOCTH CCYJHOM  3aJOJKEHHOCTH, MPEABABIAEMbIX K KpPEAUTHBIM
OpraHU3alusIM peryasaropom. B coOmroieHnu TaHHBIX HOPMATUBOB ObLITU HAMPSIMYIO
3aMHTEPECOBAHBl BCE WIEHBI YIMOMSHYTOW TPYMIbI, MOCKOJIBKY 3TO IO3BOJISIIO
COXpaHUTh Ha (MHAHCOBOM pBIHKE OaHK, K yCIyram KOTOPOTrO MEepHOIUYECKU
oOpamaiuch BCE YJIEHBI TPYMIbI ISl TOMOJHEHUs O0OPOTHBIX cpenctB. [lomumo
ATOTO Y OpraHu3aluii, BXOJAIIUX B OJHY TPYIILY, UMENach U 00IIas 3KOHOMUYECKAs
1eJIb — MOTyYeHUE MPUObUIA OT AEATEILHOCTH TPYIIIBI B LIETTOM.

be3ycnoBHO, OAHO NHIIP HAJU4KME Y TPYNNbl (KOHTPOJIMPYIOUIETO TPYIITY
oeHeduiapa) SJKOHOMUYECKUX MOTUBA U I€JU B COBEPIICHUU CIIETKH HE UCLETSAET
€€ OT MOPOKOB HEACHUCTBUTEIBHOCTU. Peannsys rpynnoBor MHTEpEC, TOT WM HUHOU
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YYaCTHUK TPYNMbl MOXKET COBEpIIaTh HE BBITOJHYIO €My CJIEIKY, 3aBEJOMO
npeHeOperas CBOMMU JIMYHBIMU UHTEPECAMH ¥ HHTEPECAMU CBOUX KPEIUTOPOB.

CornacHO mpaBOBOM TMO3WIMHU, U3JIOXKEHHOW B ompeaencHusx CyaeOHoi
KOJUIETMM MO 3KOHOMHuYeckuM criopam BepxoBnoro Cyna Poccuiickoit @enepauun
or 24.02.2022 Ne 305-3C20-11205(3), ot 08.08.2022 Ne 305-DC21-6122(3),
onpenenss 0anaHc MeXay OOLMMUA UHTEPECaMU TPYIIIbI U JIMYHBIMU UHTEPECAMU €€
YY4aCTHHUKA, KPEAUTOPOB TMOCIEAHETO HEOOXOAMMO HWCXOJIUTh W3 TOrO, YTO HE
noJiyieXaT KBAIM(UKAIMM KaK HaIMpaBiCHHBIE MPOTUB KPEAUTOPOB T€ JICHCTBUS
y4acTHHKA TPYyNNbl, KOTOphie OyAydd OpPHUEHTUPOBAHHBIMH Ha pPEaU3aIUIO
MIPAaBOMEPHOT0, SKOHOMHUYECKH OIMPaBIAHHOTO OOIIETpyNIOBOr0 HHTEpECca, He CTallu
MPUYMHON OOBEKTHBHOTO OAHKPOTCTBA TAKOTO ydacTHHKA. B mpoTHBHOM ciydae
clelika MOXET ObITh MpU3HAHA HEJEHUCTBUTEIBHOM MO TmpaBwiaM 3akoHa O
OaHKpOTCTBE, a NPHU BBIXOJE TMPOPOKOB CHCIKH 32 TMPEACTbl AUCIO3UIUU
crienralIbHOM HOpMBI — 110 npasuiam ctatei 10, 168 I'K PO.

B paccmarpuBaeMoM ciyyae, 10 MHEHHUIO areHTCTBA, KpUTUYECKUM JIJIsl OM3Heca
BCEW TpyNIbl JUI] SIBUJICS MOMEHT OT3bIBa JMLEH3UU y Oanka (28.07.2017), mocne
4ero mocleqHuil  (aKTUUeCKH  YTPAaTWJI  BO3MOXKHOCTh  BECTH  OOBIYHYIO
XO3SIUCTBEHHYIO JIEATENbHOCTh, YTO, O€3YCIOBHO, OTPA3UIOCh Ha TMOJIOKEHUU HUHBIX
YJICHOB TPYIIIBI U CTAJI0 HEOOXOIUMOM MPUINHON X OAaHKPOTCTBA.

Ecnu yTBep)IeHUST areHTCTBA COOTBETCTBYIOT JNEHCTBUTEIBLHOCTH, JOTOBOP 00
UIIOTEKE HE MOT ObITh MPU3HAH HUYTOXKHBIM. TakuM 0Opa3om, oOCTOSTENHCTBA, HA
KOTOPBIE CCHIJIAETCSl areHTCTBO, UMENIM CYIIECTBEHHOE 3HAUEeHHE JUIsl MPaBUILHOTO
paspemieHus ob6ocoOneHHoro cmopa. OJHAKO AT OOCTOSITENBCTBA HE OBUIH
MCCJIEIOBAHbI U OIICHEHBI Cy/IaMHU.

BbiBOJT Cy/10B 00 OTCYTCTBUHU y 0OIIECTB «AKpPOTEH» U «IKCIIOCEpBUCY OOIINX
YKOHOMHYECKUX WHTEPECOB BCTYIUJ B MPOTHBOPEUYHE C JAPYTUM BHIBOJOM CYJIOB —
O BXOXJIEHHU O3THUX JIBYX XO3SHUCTBEHHBIX OOIIECTB B OJHY TPYNIy JHI], YTO
OOBSICHSIIO MOTHUB 3aKJIIOYEHUSI 00€CTIEUNTEIBLHOM CIENKH, a HE UCKIII0YaJIo €ro.

Henw3s mpu3HaTh BEPHBIMH H CYXXICHHUS CYJ0B OTHOCHUTEIBHO TOTO, YTO O
HUYTO)KHOM XapakTepe CIENKH CBUICTENbCTBYET IPEBBIIICHUE OOIIEro pa3zmepa
00s13aTenbCeTB 00MmecTBa «IkcroCepBUC» HAJl COBOKYITHOW BEIMYHHON €ro aKTHUBOB,
BO3HUKIIICE BCJICACTBUE TMPUHATHS OTUM OOIIECTBOM HOBBIX  (3aJIOTOBBIX)
00s13aTeNbCTB. 3aKpeIyieHHas B al3alle BTOpPOM NOyHKTa 2 crtatbd 61.2 3akoHa O
OAHKPOTCTBE MPE3YMMIUs HAIWYMsl 1M TPUYMHEHUS BpeIa HMMYIIECTBEHHBIM
IpaBaM KpeJWTOPOB B CUTYAIlMU, KOTJa B PE3YJIbTATE COBEPIICHUS CACIKH JOJKHUK
CTaJl OTBEYATh MPU3HAKY HEIOCTATOYHOCTH HMYIIECTBA M CJEJKa COBEpIIEHA B
OTHOIICHUHU 3aWHTEPECOBAHHOTO JIUIIA, MPUMEHWMA TPU OCIIAPWBAHHWM CIIEIKUA Ha
OCHOBAaHMH YIOMSIHYTON cTathu. Kak yke oTMedasnoch, IOTOBOp 00 HUIIOTEKE B
MPUHITUIIE HE MOT OBITh TMpHU3HAH HEJCHCTBUTEIBHBIM Ha OCHOBaHWHU cTaThu 61.2
3akoHa 0 OAHKPOTCTBE, MTOCKOJIBKY 3aKJIIOYEH 3a MpeAesiaMHd TPEXJETHEro Mepruoaa
MOJ03pUTENbHOCTH. JIIsl TpuU3HAHUS CHACIKA HUYTOXKHOM HEOOXOIUMO ObLIO
YCTaHOBUTH JIOMOJIHUTENIbHBIE TIOPOKHU, YTO HE ObUIO clenaHo cyaamu. bonee Toro,
JaHHas TPEe3yMILMs SBISETCS ONpoBepkuUMOi. OmpoBepras 3Ty Npe3yMILUIO,
areHTCTBO CChUIACTCA HA TO, YTO HAa MOMEHT 3aKIIOUYCHHUS JOTOBOpa 00 HUIMOTEKe
CTOMMOCTBH YHCTBIX aKTUBOB 001ecTBa «KkcroCepBuUcy» OblIa MOJOKUTEIHHON, OHO
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He 00Ja7ano Npu3HaAKaMH HETUIaTeXECITOCOOHOCTH M HE TOTOBUJIOCH K TIPOBE/ICHUIO
TaK Ha3bIBAEMOI0 «KOHTPOJUPYEMOTO» OaHKPOTCTBA, YYACTHUKH CIOPHBIX
OTHOILICHH, TIepeiaBasi UMYIIECTBO B 3aJI0T, HE HAMEPEBAIUCH JIEUCTBOBATh BO BPE]
KpeauTopaM 3ajJorojateiisi, OHM WCXOJAWIM U3 TOro, 4YTo OW3HEC Tpymma,
KoHTpoJupyemass XoTuHbIM A.FO., MpOAOIKUT CYIIECTBOBAHUE B HEU3MEHHOM BUJIE,
a 00s13aTeNIbCTBA 110 KPEUTY, BbIIAHHOMY OOIIECTBY « AKPOTEH», OYAYT UCTIOJIHEHBI.
CoOTBETCTBYIOIIUE BO3PAKEHUSI ar€HTCTBA CYJJaMU HE MPOBEPSIUCH.

Bormpeku BbiBogaM cynoB, o0OecrieuuTeNbHas cliejKa 3aKiIodYeHa Mpyu HAJIUYUU
JEUCTBUTENIBHBIX KPEIUTHBIX 00s3aTE€NbCTB, BO HUCIOJHEHHE KOTOPHIX OaHK paHee
MPEIOCTaBUII JCHEKHBIC CPEACTBA 3aeMIUKY. Tak, cynaMu He ObUT YCTaHOBIICH (PakKT
MOCJIETIONIET0 BO3BpaTa OaHKY BBIJIAHHBIX MM KPEAUTHBIX CPEJCTB MO IIETOYKE
(dhopManbHBIX pPaCUETHBIX OIEpalldii, HE CBS3aHHBIX C OCYIIECTBICHUEM pPeaIbHOU
AKOHOMUYECKOHN JesiTenbHOCTU. [lepeuncneHue ke 3aeMIIUKOM CYMMBI KpeluTa
MoCJIe €€ TOJIYYCHHs] TPEeTheMy JIMIly, BXOJSIIEMY B OJIHY TPynmy Cc OaHKOM u
3aeMILIUKOM, C yKa3aHHEM Ha3HAUeHHUs IJIaTeXa «OoIulaTa Mo JIOTOBOPY MOCTABKH
CTPOUTENIBHBIX MAaTepuajoB», caMo IO cebe He SBISIETCS OOCTOSATEIbCTBOM,
JOCTaTOYHBIM NIl 3aKIIOYEHUS O (UKTUBHOCTH KPEOUTHBIX OTHOIICHHM.
YTBepK/IeHHUSI CyIOB OTHOCUTEJIBHO TOrO, 4YTO BbIJadya KpeauTa OOIIEeCTBY
«AKpOTEH» C BBICOKOW CTENEHBIO BEPOSITHOCTH OTHOCUTCS K YHCIIYy OIepalui,
HaIpaBJICHHBIX Ha OE30CHOBATEIHLHOE OTYYKJICHWE JEHEXKHBIX CPEACTB OaHKa ee
MPEXKHUM  PYKOBOACTBOM, HE TOAKPEIUIEH CChUIKAMH HAa  KOHKPETHBIE
JI0Ka3aTeIbCTBA, KOTOpPhIE OBl ATOT BBIBOJ 00OCHOBBIBaJU. [Ipu moxojae 3aHATOM
CyllaMH BCE CJICJIKU MO KPEIUTOBAHUIO OAHKOM OpraHu3alvii, COCTOSIIUX C HUM B
OJIHOM Tpymme, cieAoBalio Obl NpPU3HATH HHUYTOXXKHBIMU, TPU TOM, YTO, IO
YTBEPKJACHUIO areHTCTBa, HOPUIAMYECKHUE JIMIA, BXOJSAIIME B IOJKOHTPOJIbHBIC
Xotuny A.JO. 650ku HepTeAOOBIUM W HEIBHXKMMOCTH, KaK Pa3 U pa3BUBAIUCH 3a
CYeT KpeauToB 0aHKa, a 0COOCHHOCTh (DYHKIIMOHUPOBAHUS KPEAUTHON OpraHU3allun
3aKJII0YaJIach B TOM, YTO OCHOBHOE YHCIIO €€ 3a€MIIMKOB COCTABIISUIA 3T CBSI3aHHbBIC
¢ OaHKOM OpraHu3alnuu.

[Tpy Takux 0OCTOSATETHCTBAX, BHIBOJABI CYJOB O HHYTOKHOCTH JOTOBOpa 00
UIIOTeKE M 00 OTCYTCTBUM OCHOBAHHMM JUIsl BKJIIOYEHUS B peecTp TpeOOBaHMIA
KPEJIUTOPOB  3aJIOJDKEHHOCTH, OCHOBAaHHOW Ha O3TOM JIOTOBOpE, SIBJISIIOTCS
MPEXKICBPEMEHHBIMH.

JlomytieHHbIe Cy1aMy HapyIICHUs] HOPM TIpaBa SIBJISIOTCS CYIIECTBEHHBIMU, 0€3
WX YCTpaHEHHUSI HEBO3MOXHBI BOCCTAHOBIICHME W 3alllUTa MpaB W 3aKOHHBIX
UHTEpEeCcOB OaHKa, B CBSI3M C 4YeM OOXKallyeMble ONpPEACIICHUE Cyaa TIepBOM
MHCTAHIIMU U MOCTAHOBIICHUS CYJOB aneUSIIIUOHHON MHCTAHIMU U OKpYra CIeayeT
OTMEHUTh Ha OCHOBaHMM 4yacTu 1 ctathu 291.11 ApOUTpakHOTO MPOIECCYaTbHOTO
Kojiekca Poccuiickoit deaeparuu, 000COOJICHHBINM CHOp — HANpaBUTh Ha HOBOE
paccMOTPEHNE B Cyl IEPBOM MHCTAHIIUH.

[Ipu HOBOM paccCMOTPEHUU CIIOpa CYAy HAMJICKUT OLECHHUTH JOBOJIbI areHTCTBA,
MOCJIE YEero paccMOTPETh BOMPOC O BO3MOXHOCTH TPUMEHEHHSI K CIOPHBIM
otHotenusiM crater 10, 168 'K P®, mpu nelicTBUTEIBHOCTH 10TOBOPa 00 UTIOTEKE —
MIPOBEPUTH 00OOCHOBAHHOCTH 3asBJICHHOTO0 OaHKOM TPeOOBaHUS.
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PykoBoacTBysice cratbsimu 291.11 — 291.14 ApOuTpakHOro mpoleccyaibHOTo
konekca Poccuiickoit denepanun, CyaeOHast KOJJIETHS MO0 SKOHOMHYECKHUM CIIOpaM
Bepxosnoro Cyna Poccutickon @enepanun

ONMNPEAEJJHNJA:

onpenenenne ApOutpaxHoro cygaa MockoBckoit o6mactu ot 06.04.2021,
nocraHoBieHue Jlecaroro apOouTpakxHOTro ameusiuoHHoro cyna ot 16.08.2021 u
nmocTaHoBiieHne ApOuTpakHoro cyna MockoBckoro okpyra ot 16.03.2022 mo nemy
Ne A41-39629/2019 oTMEHHTS.

O060co0JIeHHBIN CIIOp HAampaBUTh HAa HOBOE PACCMOTPEHUE B ApPOUTpaX)HBIHI
cynn MockoBCKoi 001acT.

Hacrosiee onpeneneHre BCTYMaeT B 3aKOHHYIO CUITY CO JIHSI €r0 BBIHECEHUS U
MOXET ObITh OO0XajgoBaHO B Topsiake Haa3opa B Bepxoruwiii Cyn Poccuiickoit
denepanniv B TPEXMECSYHBINA CPOK.

IIpeacenarensCTBYOIINMT CYIbs N.B. Pazymos
CyIbst J1.B. Kankaes

Cybs E.C. Kopuentok



