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BBICLINI APBUTPAXHBIN CY /1
POCCHUUCKOU ®EEPALINN

ITOCTAHOBJIEHUE
[Tpesuanyma Briciiero Apoutpaxuoro Cynaa
Poccuiickont @enepanun

Ne 5761/12

MockBa 24 uroist 2012 1.

[Ipesuauym Breiciiero Apoutpaxnoro Cyma Poccuiickoit deneparuu B
COCTaBe:

npeacenaTeNnbCTBytonero — 3amectutens llpencemarens Beiciiero
Apoutpaxknoro Cyna Poccuiickoit denepannn Cnecapesa B.JL.;

yieHoB  [Ipesmgmyma:  AGcamsmoBa  A.B., Amocoa C.M.,
AngapeeBort T.K., bamueBa B.B., Bansasunoit E.FO., 3aBsssioBoii T.B.,
NBannukoBoit H.II., KoszmoBoit O.A., Maxkosckoir A.A., IlepmyroBa A.T.,
Capb6ama C.B., Xapuukosoit H.I1., FOxues M.®. —

paccMOTpen  3asiBI€HHE  OTKPHITOTO  aKIIMOHEPHOTro  0OIecTBa
«/lamp3aBo/» 0 MepecMOTpe B MOPSIIKE HAA30pa penieHus ApOUTpaKHOTO Cyia
ropoga MockBel  otT 06.07.2011 mo gmemy Ne A40-152307/10-69-1196,
noctaHoBlieHus JleBaroro apOutpakHoro amemsiiuoHHoro cyaa ot 24.10.2011
u noctaHoBieHuss denepanbHOro apOUTpakHOTO cyna MOCKOBCKOTO OKpyTa

oT 24.01.2012 o Tomy xe neny.

Odunmansaelii caiiT Beiciero Apourpaxnoro Cyna Poccuiickoit @enepanuu: http://www.arbitr.ru/
(nadopMarys 0 JBMKCHUH JeNa, CIIPABOYHBIC MATEPHAIIBL U JP. ).
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B 3aceganuu npuHsIIM yd4acTuE MPEJICTABUTENU 3aSBUTENSI — OTKPBITOIO
akuuoHepHoro oOmiectBa  «Jlamp3aBom» (uctma) — Kpaxmanes B.T,
[Ilepouna M.IO.

3acnymaB u o0cynuB Jnokian cyabu XapuukoBod H.IL, a Ttakke
OOBSICHEHHsI MPEICTABUTENEN ydacTBYHOUIEro B Jeie Jjuua, llpesuanym
YCTaHOBHJI CIIEAYIOIIEE.

OTtkpeiTOE aKknuoHepHOe o00mecTBo «J/lanb3aBomy (najzee — 3aBOj)
oOpatunock B ApOuTtpaxkHbslii cya ropoaa MockBbl ¢ uckoM k DenepanbHOMY
areHTCTBY MO PbIOOJIOBCTBY (Hasiee — PocpbIOOJIOBCTBO) O pacTOpKEHUU Ha
ocHoBaHMM cTatbu 451 I'paxnanckoro koxaekca Poccuiickonn ®enepannu
(mamee — I'paxxmanckuii kojekc, Kojekc) rocynapCTBEHHOTO KOHTpaKTa
o1 26.10.2009 No 'K®-237 na BeimonHenue B 2009 — 2011 rogax pabot 1o
IPOEKTUPOBAHUIO M CTPOUTEIBCTBY KPYNMHOTOHHAXHOro (0Oonee 65 MeTpoB)
Hay4HO-HCCJIEIOBATENbCKOTO CyIHA JUISl POBEJAEHUS PECYPCHBIX UCCIEA0OBAHUN
B OTKpBITHIX paiioHax (3amagHbiii pervoH) MupoBoro okeaHa B CBS3U C
CYILIECTBEHHBIM H3MEHEHHUEM OOCTOSITENLCTB (/ajiee — TOCYIapCTBEHHBIM
KOHTPAKT, KOHTPAKT).

Pemenuem ApOutpaxknoro cyaa ropoga Mockssl ot 06.07.2011 B
yJIOBJIETBOPEHUH HCKA OTKAa3aHO.

[TocTanoBnenuem JleBATOrO apOUTPaKHOTO aNMEIUISIMOHHOTO CyJa
o1 24.10.2011 pemenue cyaa nmepBol HHCTAHIIMK OCTABJICHO 0€3 U3MEHEHHS.

denepanbHbIi apOUTPaKHBINA Cya MOCKOBCKOTO OKpyTra MOCTAHOBJICHUEM
ot 24.01.2012 ocraBui pemieHue cyja MEpBOM MHCTAHIMU U MOCTAHOBIICHUE
CyJla aneJUIALMOHHON UHCTAaHIIMU B CHJIE.

B 3asBnenuun, nonanHoM B Beicumit ApOutpaxssiii Cyn Poccuiickoi
®denepanuu, 0 MepecMoTpe B MOPSAKE HAA30pa Ha3BaHHBIX CYACOHBIX aKTOB
3aBOJl MPOCHUT HMX OTMEHUTh, CChUIAACh HAa HapylIEHHE CYyJaMd HOPM
MaTEpPUAIBHOTO W TPOLECCYaIbHOIO IpaBa, M HAIpPaBUTh JEJIO0 Ha HOBOE

PAacCMOTpPEHHUE B CYJI IEPBOU MHCTAHIIUH.



3

[IpoBepuB 0OOCHOBAHHOCTH JIOBOJIOB, H3JIOKEHHBIX B 3asBICHUH U
BBICTYIUJICHUSIX TTPUCYTCTBYIOIINX B 3aCEIaHUU MPEJCTABUTENCH Y4aCTBYIOIETO
B jiene ymia, [Ipe3uanym cunTaer, 4To 3asBICHUE TOJICKUT YIOBICTBOPEHUIO
0 CJIEAYIOIINM OCHOBAHHUSM.

Kak ycTaHoBneHO cyaaMu M yCMaTpHUBAaeTCsl M3 MaTepHalIOB Jeja, IO
pe3ynpTaTaM OTKPBITOTO KOHKypca PocpblOOIOBCTBO (3aKa3uuk) M 3aBOJ
(MCTIOJTHUTENb) 3aKIIOUMIN TOCYIapCTBEHHBIN KOHTPAKT.

Ilena pabot mo xkoHTpakTy coctasiser 1 595 000 000 pyOnei, muiarexu
IPOU3BOASTCS B COOTBETCTBUU C KAJICHIAPHBIM IUIAHOM HAa OCHOBAaHWHU aKTOB
CIaYu-TIPUEMKH BBITIOTHEHHBIX padoT 3a JTarl.

HeorpemnemMoln 4acTbr0 IOCYZApPCTBEHHOI'O  KOHTpaKTa  SIBISETCSA
TEXHUYECKOE 3aanue (nmpunoxerue Ne 3).

[TnatexxusiMu nopydenusiMu ot 23.12.2009 Ne 442935 u ot 28.12.2009
Ne 456381 PocpsibonoBcTtBo mnepeuncauiio 3aBoxy 250 000 000 py6nerr u
192 340 000 py6seit COOTBETCTBEHHO.

3aBoa nucbMoM oT 28.12.2009 npoumndopmuponan PocpriO0I0BCTBO 0
HampaBieHU B Poccuiickuii MOpPCKOW pPErucTp CyJI0XOACTBA OCHOBHBIX
JOKYMEHTOB TIPOEKTa CyJIHA, HEOOXOAMMBIX [UIsi Hayajga CTPOUTENHCTBA,
NpUOOPETeHHs] MaTepUaIoB M O0OpPYAOBaHUS, KOTOPbIE ObUIA PACCMOTPEHBI U
0JI00OPEHBI.

I[Tucemamu ot 29.01.2010 u 01 01.02.2010 wucoogHUTEIL COOOIIHI
3aKa34rMKy O HEOOXOJAMMOCTH COTJIACOBAHUS 3aMEHBI JABUTATENIEH, pabOTaIOMNX
HA Ma3yTe, Ha JBUTATEId C JU3CIbHBIM TOIUIMBOM, CCHUIAsICh Ha
HEIeJIeCO00Pa3HOCTh MCIOIB30BAaHUS MO/ JBUTATEIbHYI0 YCTaHOBKY 90 TOHH
MOJIE3HOTO Beca CyAHA, a TaKKe Ha BBOJMMBIEC SKOJOTHYECKHE OTPaHHYCHUS
(mucema Poccuiickoro Mopckoro peructpa cynoxonactBa ot 21.01.2010 wu
or 25.01.2010 o0 pexoMeHmanusax EBpONENCKOW KOMHUCCHM B OTHOIICHUU
0€30MacHOro UCIOJIb30BaHUSI OYHKEPHOTO TOIJINBA).

Bo ucnonnenune o0sA3aTeNbCTB MO TOCYAAPCTBEHHOMY KOHTPAaKTy 3aBO/JI

3aKJIIOYMIT ¢ OOIIECTBOM C OTPaHUYEHHOW OTBETCTBEHHOCThIO «/lamn3aBoa-Kby»
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noroBop ot  02.11.2009 Ne JIKB-10/2009 H©Ha BBINOJHEHHE OMBITHO-

KOHCTPYKTOPCKUX pabOT M C 3aKpBITBIM akKIHOHEpHBIM obmiectBom «BEK-
Texnonorus» (ganee — obmectBo « BEK-Texnonorust) — norosop ot 07.04.2010
Ne 10/470-105 Ha MIPOCKTUPOBAHUE CyZI0OBO# WHTETPUPOBAHHOM
VCCIIEIOBATENBbCKON CHCTEMBI.

Koneunsrii monwp3oBatens cymaHa — deaepalbHOE TOCYAapCTBEHHOE
YHUTApHOE  Mpeanpusitie «ATIaHTUYECKUN  HAYyYHO-HCCIIEI0BATEIbCKUI
MHCTUTYT PBIOHOTO XO3SIMICTBA W OKeaHOorpauu» (lamee — HUHCTUTYT) —
nucbMoM  oT 09.04.2010 wu3BecTsi  PocCphIOONOBCTBO O  HEOOXOJUMOCTH
BHECEHHSI W3MEHEHUW W JIONIOJHEHUWA B TEXHUYECKOE 3aJaHUE C LENbI0
ONTUMHU3AIMN TPOEKTa Il OOECIEUYECHUsS] BBIMOJHEHUS TMPOBOJUMBIX UM
HAy4YHO-UCCIIEIOBATEIbCKUX PaboT.

Ha cosemanuu, npomemamem 2 — 4 aprycra 2010 roma, B kotopom
OPUHSUIM  y4acTUE€ TMpPEeACTaBUTENIM MHCTUTYyTa, 3aBoAa, obmiectBa «BEK-
TexHonorus», ObUIO NPUHATO pEHICHUE O HEOOXOJUMOCTH BHECEHHS B
TEXHUYECKOE 3aJlaHhe W3MEHEHMM, KacarouIuxcs MPUMEHUMOTO TOIUIMBA U
IIMPUHBI CyJTHA.

Tak Kkak 1ocie 3aKJIOUEHUsI TOCYJApCTBEHHOTO KOHTpakTa B
JICHCTBYIOIEE 3aKOHOJATEIHCTBO OBLIM BHECEHbl HM3MEHEHMsI, (aKTHUECKH
BBOJAILIME 3alpeT Ha MPOM3BOJICTBO TOBAPHOW MPOAYKIMU U3 BOJHBIX
OMOJIOTUYECKUX PECypCoOB, JOOBITHIX B HAYYHO-HUCCIEAOBATEIBCKUX IIEISIX
(mocranoBnenue [IpaButennscTBa Poccutickoit @enepamuu ot 13.11.2009 Ne 921
«O06 ytBepxkaeHuu IlonoxkeHuss 006 OCYIIECTBICHHH PHIOOJIOBCTBA B HAYYHO-
UCCIICIOBATEILCKAX M KOHTPOJBHBIX IENSIX»; Jajee — moctaHoBiaeHue Ne 921),
PocpeibonioBctBO  HampaBuwio B anupec  IIpeacemarenst IlpaButenncTBa
Poccwuiickoit ®@enepanmu nucsmMo ot 25.10.2010 Ne 6277-AK/y10, B xoTOopom
COOOlIMI0O O TOM, YTO BO BpeMsl CO3/JaHUSl KOHUEMIMU CYyJHA BBLIOB
OMOJIOTMYECKUX PECYPCOB B paMKax OCBOCHHUS HAYYHBIX KBOT ObLJI COMOCTABUM
c oO0beMaMH MPOMBIIUICHHOTO PHIOOJIOBCTBA, B CBSI3M C YEM TEXHUUYECKOE

3aJaHUC moapasymMeBaIo CTPOUTCIILCTBO pBI6OHpOMBICJ'IOBOFO CyaHa,
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OCHAIIIEHHOTO HCCIEA0BATebCKUMU JIabopaTtopusiMi. B CBs3M C 3ampeToM Ha
BBIPAa0OTKY TOBApHOM TPOIYKIIMM U3 BOJHBIX OHOJIOTHYECKUX PECYPCOB,
JOOBITHIX B paMKaxX HAYYHBIX UCCIEOBaHUI, U HEOOXOAMMOCTHIO MTPOBEICHUS
HAyYHBIX HCCIEOBAHUM B HOBBIX pailoHaX CTPOUTEIHCTBO CYJHA B paMKax
CYILIECTBYIOIIETO TEXHUYECKOTO 3aJaHusl CTAJI0 HEAKTyalIbHBIM.

B Ha3BanHoM muceMe PocpbibonoBcTBO oOpaiano BHHMaHUE Ha
HEBO3MOKHOCTh BHECEHHUSI M3MEHEHHI B JICMCTBYIOIIECE TEXHUYECKOE 3aJaHueE,
oOycroBnennyr0 HopMmamu @DexaepanbHoro 3akoHa oOT 21.07.2005 Ne 94-03
«O pa3MelleHn 3aKa30B Ha MOCTAaBKU TOBAPOB, BBHIMOJHEHUE PabOT, OKa3aHUE
yCIYT ISl TOCYIapCTBEHHBIX W MYHUIIMNAJIBHBIX HYX» (Hajee — 3aKOH O
pasmenieHnn 3aka3oB), mnpocuio coryacus Ilpencenarenst IlpaBuTenscTBa
Poccuiickorn denepanny Ha pacTOPKEHUE AEHUCTBYIOLIETO TOCYIAPCTBEHHOTO
KOHTpaKTa U XOJaTaliCTBOBAJIO O HAMPABJICHUU MOPYUYEHUS YIOJHOMOYECHHBIM
OpraHoOM TOCYJApCTBEHHOM BJIACTHM Ha TOJrOTOBKY IIPaBOBOrO akTa 00
ONpENENICHNH 3aBOJIa B KAUYECTBE E€IWHCTBEHHOIO HCHOJIHHUTENS  JJIS
pa3MenIeHus 3aKka3a Ha CTPOUTENBCTBO CY/IHA.

Takum 00pa3oM, JAEWCTBHS CaMOro 3aKa3uhka TMOJTBEPKIAIN €ro
HECOIJIACUE C MOCTPOMKOM CyJIHAa B paMKax 3aKIIOUEHHOTO C HCIOJHUTEIEM
rOCYJapCTBEHHOT0 KOHTPAaKTa U CYLIECTBYIOLIETO TEXHUYECKOrO 3aJaHusi, HE
COOTBETCTBYIOIIETO  M3MEHEHHBIM  TpeOOBaHUSM K  TapaMmerpaMm u
XapaKTepUCTUKAM HayYHO-UCCIIEI0BATEIbCKOTO Cy/IHA.

[MTucemom ot 29.11.2010 3aBox mpenmoxkusi PocpbiO0OBCTBY BHECTH
U3MEHEHHUSI B TEXHUYECKYIO JIOKYMEHTAIUIO, 2 IPU HEBO3MOKHOCTH BHECEHUS
U3MEHEHUN — PaCCMOTPETh BO3MOKHOCTh PACTOPKEHUSI KOHTPAKTA.

B cBoro ouepenpy PocpeibonosctBo 30.11.2010 nHanpaswio 3aBoay
OPETEH3UI0 O HAPYIIEHUU CYIIECTBEHHBIX YCIOBUWA TOCYJapCTBEHHOTO
KOHTpakTa ¢ TpeboBaHUEM O ero pactopkeHuu. K mpereH3zun ObuT MPUTIOXKEH
MPOEKT COTJIALICHUSI O PACTOPKEHUM KOHTPAKTA MO MPUUMHE HEHAJICKAIIETO

HCIIOJTHCHUA 3aBOAOM 06H3&TCJ’IBCTB, B KOTOpPOM YCTaHABJINBAJIHUCH 00s13aHHOCTH
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UCIIOJTHUTENS. 1O BO3BpPATy 3aKa3uWKy IOJYYEHHBIX JEHEKHBIX CpPEACTB H
ymiarte mrpada.

Hcnonuurens He COrjacuicsi C MPOEKTOM COTJIAIIEHUS O PaCTOPKEHUU
KOHTPAKTa, MPEIIOKCHHBIM 3aka3zdukoMm, W muchbMoMm OT 08.12.2010 Ne 462
YBEAOMHJI IOCJIEIHEr0 O HEBO3MOXXHOCTH JAJIbHEHIIEr0  HCIOJHEHUS
rOCYJapCTBEHHOTO KOHTpakTa (0e3 BHECEHUsT H3MEHEHHI B TEXHUYECKOE
3amanue). B ToM ke mnucbMe 3aBOJ BBIPAa3WJI TOTOBHOCTh BO3BPATUTH BCE
JICHE)KHBIE CPEJICTBA, MOJYYEHHBbIE B PaMKax rOCYJapCTBEHHOI'O KOHTPAKTA, U
HanpaBuil PocppIO0IOBCTBY MOJIMMCAHHOE CO CBOEH CTOPOHBI COTJAIIEHHUE O
PacCTOpPKEHUU KOHTPAKTa C coriacusi 00eux CTOPOH.

[IpennoskeHHOE 3aBOJIOM COIJIAIIEHUE O PACTOPKEHUH TOCYIaPCTBEHHOTO
KOHTpakTa PocpbI00I0BCTBO HE MONUCAIIO.

[TnatexxupiMu  mopydeHusimu ot 04.02.2011 Ne 508 u ot 07.02.2011
Ne 509 3aBon BepHyn PocpbriO0NOBCTBY BCE MOJTYyYEHHBIE B PaMKaxX KOHTPAaKTa
JICHEKHBIE CPEJICTBA U 0OpaTUJICS B apOUTPAKHBIN CYJ C ICKOM O PACTOPKEHUU
rOCyJapCTBEHHOTO KOHTPAKTa, CChUIAsCh HA HAJIMYME B TEXHUYECKOM 3aJaHUU
YCTapEeBIIUX M B3aMMOUCKIIOYAIONINX TPEOOBAHM, BIEKYIIUX HEBO3MOXHOCTb
UCIIOJTHEHUs KOHTPAKTAa; Ha BBeJeHUE MocTaHoBieHuem Ne 921 3ampera Ha
BBIPA0OTKY TOBAapHON MPOAYKIIMM M3 BOAHBIX U OHMOJOTHYECKHX PECYPCOB,
JNOOBITHIX B paMKaxX HAyYHBIX HCCJIEIOBaHMI, HA HEOOXOIMMOCTb BHECEHUS
CYLIECTBEHHBIX M3MEHEHHH B JACHUCTBYIOIIMN TOCYAAPCTBEHHBIA KOHTPAKT, U
OJIHOBPEMEHHO Ha OTCYTCTBHE€ IIpaBa Ha BHECEHUE TaKUX W3MEHEHHI],
00yCJIOBJIEGHHOE HOpMAaMH 3aKOHa O pa3MEIIEHUHM 3aKa30B, Ha HEJOCTHKEHHUE
COIJIAIIEHMS C OTBETYMKOM O PACTOPKEHUU KOHTPAKTA.

[IpaBoBBIM 0OOCHOBaHHEM HCKOBOIO TpeOOBaHUs 3asBieHA cTaThs 451
I'pasxkmanckoro Konmekca.

Cyapl pa3pemiy crop M0 OCHOBAHHIO, MPETyCMOTPEHHOMY MYHKTOM 2
ctatbu 450 I'paxkaaHCKOro KOJIEKCa, COTJACHO KOTOPOMY MO TpeOOBAHUIO
OJIHOM M3 CTOPOH JIOTOBOP MOXKET OBbITh U3MEHEH WJIM PACTOPTHYT IO PEUICHUIO

CyJia TOJIBKO MPHU CYLIECTBEHHOM HAPYIIEHUHU JOTOBOPA IPYroM CTOPOHOM.
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[Tockonbpky 3aBom He pAokazan (akta HapymieHus PocpbiO0I0BCTBOM
CYILIECTBEHHBIX YCJIOBUH TOCYJIapCTBEHHOTO KOHTpaKTa, CyJIbl OTKa3ajiud B
pPacTOP>KEHUU YKa3aHHOM CIEIKHU.

Mexay TeM Cyabl HE YUIH CIEIYIOLIETO.

CoryiacHO MOJIO)KEHUSIM MYHKTOB 4 U 5 vactu 2 ctarbu 125 u yvactu 1
ctathu 168 ApOutpakHOTO MpoIecCyallbHOTO Koiekca Poccutickort denepanmm
pPacCMOTpEHHUE Jesla B apOUTPAKHOM CYJE MPOUCXOIUT, UCXO U3 MpeaMeTa U
OCHOBAHMSI, 3a51BJICHHBIX B HCKE.

[IpeameToM HacTosiiero Mcka (coaepKaHUEM MaTepHabHO-IIPABOBOIO
TpeOOBaHUA) SBISETCA TpPeOOBAaHUE O PACTOPKEHUH T'OCYAAPCTBEHHOIO
KOHTPAaKTa [0 TMPUYMHE CYIIECTBEHHOTO HW3MEHEHUsI OOCTOSTENIbCTB B
COOTBETCTBUM C HOpMaMmH cTatbu 451 ['pa’kIaHCKOro KOJIEKCa; OCHOBAHUEM
ucka (00CTOSATENHCTBAMHU, Ha KOTOPBIX OCHOBAaHO TPEOOBAaHME) — HAJIMYME B
TEXHUYECKOM 3aJJaHUM YCTapeBIIUX W B3aUMOUCKIIOYAIOMIMX TpPeOOBAHUIMA,
BJIEKYILUX HEBO3MOKHOCTh UCIIOJHEHHUSI KOHTPAKTA; BBEICHUE TOCTAHOBIECHUEM
Ne 921 3ampera Ha BBIPAOOTKY TOBAapHOW MPOAYKIIMU U3 BOJHBIX U
OMOJIOTUYECKUX PECYPCOB, JOOBITHIX B paMKax HAyYHbBIX MCCIEIOBAHUN;
HEOOXOAMMOCTh U OJJHOBPEMEHHO HEBO3MOXHOCTh BHECEHHUS CYLIECTBEHHBIX
U3MEHEHUHA B JCHUCTBYIOIIMM T'OCYJIApPCTBEHHBIM KOHTPAKT; HEIOCTHKEHUE
COTJIAILLIEHHS C OTBETYMKOM O PACTOPKEHUHU KOHTPAKTA.

Yacth 1 cratem 49 ApOUTpaXHOTO MPOIECCYaTbHOTO KOJEKCa
Poccuiickorn ®denepaunu MpenocTaBiIsieT TOJBKO MCTIY NPaBO MYTEM MOJAYU
X0/IaTaiiCTBa U3MEHUTD MPEIMET UM OCHOBAHUE UCKA.

[IpoueccyanbHOE 3aKOHONATEIBCTBO HE COAECPKHUT HOPM, MO3BOJISIOIINX
CyJly O COOCTBEHHON MHUIMATUBE M3MEHATH OCHOBAaHUE 3asiBJIEHHOTO MCTIIOM
TpeOOBaHUS.

Mexnay TeM Cynbl pacCMOTpPENH CIOP 10 U3BMEHEHHOMY MO COOCTBEHHOM
MHULMATUBE OCHOBAHMIO, TO €CTh MO TPEOOBAHUIO O PACTOPKEHUU KOHTPAKTA B
CBA3M C CYIIECTBEHHBbIM HApYLIEHUEM 3aKa3uyMKOM €ro YCIOBUH, KOTOPOE

HCIIOJHUTCIICM HC 3asdBJIAJIOCH, 4 TAKXKE IMPUIIIN K BBIBOAY, IPOTHBOpCHALLIEMY
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IPaKJAHCKOMY 3aKOHOZIATENbCTBY, O BO3MOYKHOCTH PACTOPKEHMSI KOHTPAKTA B
CyJIeOHOM MOPSAJIKE TOJBKO MPU CYIIECTBEHHOM HapyLIEHUH OJHOM U3 CTOPOH
€ro yclIOBHil, HE YYUTHIBAsI MPaBa X03AWCTBYIOUIMX CYObEKTOB Ha pACTOPKEHHE
JIOTOBOpa W MO HWHBIM OCHOBaHUAM, MPEAYCMOTPEHHBIM [ 'paxaaHCKUM
KOJIEKCOM, IPYTHMH 3aKOHaMU U IoroBopoM (IyHKT 2 ctatbu 450 Koxaekca).

Kpome Toro, HeoOX0IMMO OTMETHTD CIEAYIOIIEE.

Hopmbl 0 pactopkeHuH A0roBopa coAepkKarcid Kak B oOWEed YacTu
I'paxxgaHckoro kojaekca, Tak U B €ro OCOOEHHOM YacTH MPUMEHUTENBHO K
JIOTOBOpPaM COOTBETCTBYIOIIETO BU/IA.

B kauecTBe npaBoBOro 0OOCHOBAaHMS MCKA 3aBOJIOM yKa3zaHa cTarhs 451
I'paxxgaHckoro Kojaekca, COIVIaCHO KOTOPOM  CYyIIECTBEHHOE HW3MEHEHHE
00CTOSITENBCTB, U3 KOTOPBIX CTOPOHBI MCXOAWIIA TPHU 3aKIOYEHUU JOTOBOPA,
ABJISIETCSI OCHOBAHHWEM I €r0 M3MEHEHUS WM PACTOPKEHHUS, €CIIM UHOE He
IIPELYCMOTPEHO JOTOBOPOM WJIM HE BBITEKACT W3 €ro cyuecrsa. M3meHeHue
00CTOATENBCTB MPU3HAETCS CYIIECTBEHHBIM, KOI'/1a OHM U3MEHWINCH HACTOJIBKO,
4TO €Ciau Obl CTOPOHBI MOIJIM 3TO Pa3yMHO IpPEIBUJIETh, JOTOBOP BOOOILIE HE
ObL1 OBl MMM 3aKJIFOUYEH UM ObUT OBl 3aKJIFOYEH Ha 3HAYUTENIBHO OTIMYAIOLIUXCSI
YCIIOBUSIX.

Cyzsl HE pacCMOTpENU U HE JaJIM OLEHKH HOBALMSIM B 3aKOHOJATEIIbCTBE,
IPOU3OILIEIINM T0CIIE 3aKI0YEHUS TOCYTaPCTBEHHOTO KOHTPAKTa, HA IIPEIMET
HJIWYUS B HUX TPU3HAKOB CYIIECTBEHHOIO H3MEHEHUS OOCTOSTENIbCTB
OPUMEHUTEIBHO K HMEIOIUMCA MEXAY CTOPOHAMHU IPAaBOOTHOLUEHUSIM, HE
UCCJIEIOBAJIM HAJIMYMUS YCJIOBHM, IPU KOTOPBIX B CHJy NYHKTa 2 Ha3BaHHOM
ctatbu Kojekca 10roBop MokeT ObITh paCTOPTHYT IO PELICHHUIO Cy/a.

B uckoBOM 3asBIEHMM 3aBOJI COCJIAJCA HA HAJIMYUE€ B TEXHUYECKOM
3alaHAd  YCTapeBIIMX W B3aUMOMCKIIOUYAIOIIMX TpeOOBaHMUM, BIEKYLIUX
HEBO3MOXXHOCTb ~ MCIIOJIHEHHMSI KOHTpPakTa, HE CChUIasICh Ha  HOPMBI
['paxxgaHCKOro KoJeKca, peryMpyrouMe OTHOWEHUS MO I0r0BOpaM Noapsiaa.

C ydeToM pa3bsICHEHUH, HU3JOKEHHBIX B MYHKTE€ 3 MOCTAaHOBIICHHUS

IInenyma BepxoBHoro Cyna Poccuiickonn @epepanuu u Ilnenyma Beicmero
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Apburpaxnoro Cyna Poccuiickoii ®enepammu ot 29.04.2010 Ne 10/22

«O HEKOTOPBIX BOIPOCAX, BO3HHUKAIOIIMX B CyJAcOHONW TMpPaKkTHKE IpH
pa3peIIeHUH CIIOPOB, CBS3aHHBIX C 3alIUTON ITpaBa COOCTBEHHOCTH M JPYTUX
BEITHBIX MPaBy», B cllydae HEHAIEKAIEro (GopMyITupOBaHUS HCTIIOM CIIOCo0a
3al0UTBl TOPU OYEBUIHOCTH IIPECICAYEMOTO UM MATEPHUAIbHO-IIPABOBOIO
WHTEpECa, CyJ HE JOJDKEH OTKA3bIBaTh B MCKE BBHUJY HEMPABUIIBHOIO YKa3aHUS
HOPM MpaBa, a 00si3aH caM OMNpPEJEIUTh, U3 KAKOTr0 MPaBOOTHOIICHHUS BO3HUK
CIIOP Y KaKUE€ HOPMBI MTOJIEKAT IPUMEHECHHUIO.

B cuny nynkra 1 crarbu 716 I'paxknaHckoro Kojekca noApsIuuK o0s3aH
HEMEJICHHO NPEAYNpPEeauTh 3aKa3uhka W JO0 IOJY4YEHUs OT HEro yKa3aHUu
NPUOCTAHOBUTHL  PabOTy mpu  OOHAPYKEHHUHM:  HENPUTOAHOCTH  WJIU
HEJJ00POKAUYeCTBEHHOCTH IIPEIOCTABIEHHON 3aKa34YUKOM TEeXHUYECKON
JOKYMEHTAIIMM; BO3MOYKHBIX HEOJIATOMPHUSATHBIX JUISI 3aKa34uMKa IOCIEICTBUM
BHITIOJTHEHUSI €ro yKa3aHuh O CcrocoOe UCIONMHEHUs pPaboThl; HMHBIX HE
3aBUCAIIMX OT TOAPSAYUKA OOCTOSTEIBCTB, KOTOPBIE TPO3AT TOJHOCTH WIIH
MIPOYHOCTU PE3YJIHTATOB BHITIOHSAEMON PabOTHI JTMOO CO3/1al0T HEBO3MOXKHOCTD
€€ 3aBEpIICHUS B CPOK.

ITynktom 3 cratbu 716 Kojaekca ycTaHOBJIEHO, YTO €CJIM 3aKa34uK,
HECMOTpPSI Ha CBOEBPEMEHHOE W OOOCHOBAHHOE IPEAYNPEkKISHUE CO CTOPOHBI
noApsIurMka 00 00CTOATENIBCTBAX, YIIOMSIHYTHIX B IyHKTE | Ha3BaHHOHN CTaThH,
B Pa3yMHBIM CPOK HE 3aMEHUT HEMPUTOJHYI0 TEXHUYECKYIO JOKYMEHTAIIUIO, HE
U3MCHUT YyKa3aHUH O croco0e BBITTOIHEHUS PaOOThl MIIM HE TPUMET APYTHX
HEOOXOMMBIX MEp JUIsl YCTPAaHEHUS OOCTOSTEIHCTB, TPO3SIINX €€ TOIHOCTH,
MOJPSAAYMK BIOpPaBE OTKA3aTbCs OT MCIOJHEHHUS JOTOBOpa mnoApsaa |
noTpeOOBaTh BO3MEIIICHUS IPUUYMHEHHBIX €r0 MPeKpalieHueM yObITKOB.

CnenoBarenbHO, MO 00IIEMYy TMpaBUily, B CUTYyallMH, KOTJa 3aKa3dyuK B
pa3syMHBIA CpPOK TMOCJIE€ MOJYYECHHUS COOTBETCTBYIOUIETO MPEAYNPEKIACHUS
UCIIOJTHUTENS. HE MPEIPUMET HEOOXOUMBIX MEp, UCIIOJTHUTEIh UMEET MPABO B
OJHOCTOPOHHEM MOPSAKE OTKA3aThCAd OT UCIOJHEHHUS IOTOBOPA, YTO BIICUET €T

pacTopkeHue B cuily myHkTa 3 crathu 450 ['paxk1aHCKOTO KOAEKCA.
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BwmecTe ¢ TeM OTHOIIEHUS HCTIA U OTBETYMKA PETYIUPYIOTCS HE TOIBKO
HOpMaMmu ['pakAaHCKOro KOJ€KCa, HO U MOJOKEHUAMH 3aKOHA O pa3MEICHHUU
3aKa30B, HE IPEIyCMaTPUBAIOIIETO BO3MOXHOCTH BHECEHHMS W3MEHEHHH B
YCJIOBHSl 3aKJIIOYEHHOIO0 KOHTpakTa (4acth S5 cratbu 9 3akoHa) M HE
IOPENOCTABJISAIONIErO0 IpaBa HCIOJIHUTENIO B  OJHOCTOPOHHEM  MOPSIKE
OTKa3aThCs OT UCIIOIHEHUS 10roBopa (4acTh 8 ctaThu 9 3aKoHa).

B Takoil cuTyalnMu HCHOJHUTENb, OOHAPYKUBIIWKA HENPUTOHOCTh WIH
HEJIOOPOKAUYECTBEHHOCTh  NPEAOCTABICHHONW  3aKa3UYMKOM  TEXHUYECKOU
JOKYMEHTALlMKM, NPEIBUAS BO3MOXHbIE HEONaronmpusTHbIE Jid 3aKa3yuKa
NOCJIEJICTBUS BBIMOJIHEHUS €T0 YKA3aHHUM O CIOCO0E UCIIOIIHEHMS PabOThI, HHbIE
HE 3aBUCSILINE OT MOAPATINKA 00CTOSTENBCTBA, KOTOPBIE IPO3SIT FTOJHOCTH HIIU
IPOYHOCTH PE3YJIbTATOB BBHINOJHAEMOU pabOThI JUOO CO3AAI0T HEBO3MOXKHOCTD
€€ 3aBepUIeHUsi B CPOK, MPaBOMEpPHO OOpaTWwics B apOUTPaKHBIM Cyd C
TpeOOBaHKUEM O PACTOPKEHHUH JI0TOBOPA.

OpHako W MO 3TUM OCHOBaHUAM TpeOOBaHMS UCTIA CYAaMH TakKe He
pPacCMOTpPEHBI.

Heobxoanmo 00paTtuTh BHUMAaHKUE U HA CIEAYIONIEEe 0OCTOATENbCTRO.

Kak paspsicHeno B mnyHkre 2 mnocraHoBieHusi I[lienyma Beicuiero
Apoutpaxknoro Cyna Poccuiickoit  ®Penepamuu ot 23.07.2009  Ne 57
«O HEKOTOpBIX MPOUECCYalTbHbIX BOMPOCAX MPAKTUKH PACCMOTPEHUS M,
CBSI3aHHBIX C HEHUCIOJHEHUEM WJIM HEHAJUJIEkKAUIUM HUCIOJHEHHEM JOTOBOPHBIX
00513aTENIBCTBY, TIPU PACCMOTPEHHH CIIOpa apOUTPAKHBIN CY[ ONPEACISIEeT KPyT
00CTOSITENIHCTB, UMEIOIINX 3HAYCHUE IS MPABUILHOTO PACCMOTPEHHS Jiena, K
KOTOPBIM OTHOCSITCSI OOCTOATENHCTBA, CBUACTEIHCTBYIONINE O 3aKIIOYCHHOCTH H
NEHUCTBUTENBHOCTH JOTOBOpa, B TOM YHCIE€ O COOJNIOACHHHM TMPaBUJI €ro
3aKIIOYEHUS, 0 HAJIWMYHMM TOJHOMOYMU HA 3aKJIIOYEHHE JOroBopa y JHL, €ro
NOJNKCABIIHNX.

B cuny wactu 3 crtateu 29 3akoHa O pa3sMEIICHUU 3aKa30B KOHTPAKT

3aKJIIOYacTCA Ha YCJIOBHUAX, YKA3aHHBIX B HOI[aHHOﬁ YY4aCTHUKOM KOHKYpCa, C
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KOTOPBIM 3aKJIIOYA€TCSl KOHTPAKT, 3asBKE Ha Y4YacTUE€ B KOHKYpCE U B
KOHKYPCHOM JIOKYMEHTALUU.

N3 wmarepuanioB pena ycMaTpUBaeTCs, YTO W MCTEL, M OTBETUUK
CCBUIAJIMCh Ha HECOOTBETCTBUE YCIOBHUI 3aKIIFOUEHHOI'O KOHTPAaKTa KOHKYPCHOM
JNOKYMEHTALlMM W 3adBKE 3aBOJIa, OJHAKO O3TU JOBOJBl TakXke He OblUIn
IpEeIMETOM Cy1eOHOTO pa30rpaTebCTBa B HACTOSIIEM JeTie.

IIpy Ha3BaHHBIX OOCTOSATENBCTBAX OCMAPUBAEMBbIE CYACOHBIE aAKThI
nojjexaT OTMEHe corjacHo myHKTy 1 dactu 1 crarbum 304 ApOutpakHOro
npoueccyaibHOro koaekca Poccuiickoir ®enepanuyd Kak HapyLIAKOIINAEC
eAMHO0Opa3ue B TOJIKOBAHMM M NPUMEHEHUU apOUTPaXKHBIMU CyJaMU HOPM
npasa.

JIeno moANie)KUT HampaBiICHUIO Ha HOBOE PACCMOTPEHHE B CyJ IEPBOU
MHCTaHIUU.

I[Ipy HOBOM paccCMOTpEHHH JieJa CyAy CIENYyeT Y4YeCTb BBIBOJBI,
cojepikamirecss B CyaeOHbIX aktax mo gemy Ne A40-21603/2011-13-190
ApOurpaxHoro cyaa ropojga MockBbl Mo HCKy PocpbiOoiioBCTBa K 3aBOJY O
PacTOPKEHUU TOCYAAPCTBEHHOIO KOHTPAKTa, B OTHOIICHUU MPHUYMH 3aJCPKKU
UCTIOJTHEHUSI 00513aTENbCTB UCIIOJIHUTEIEM.

BerynuBime B 3aKOHHYIO CUJTY CyZ€OHBIE aKThl apOUTPa)KHBIX CYIOB IO
JelaM  CO  CXOXUMH  (PAKTUYECKUMU OOCTOSITENIbCTBAMH, TPUHSITHIC Ha
OCHOBAHHMM HOPMBI IIpaBa B UCTOJKOBAHHMH, PACXOIALIEMCS C COAEPKAILUMCS B
HACTOSIIIIEM ITOCTAHOBJIEHWH TOJKOBAHMEM, MOTYT OBITh IEPECMOTPEHBI Ha
OCHOBaHHMH TyHKTa 5 4yactu 3 crtarbu 311 ApOUTPaKHOTO MPOIECCYyaTHHOTO
kojziekca Poccuiickoit denepannn, €Ciau sl ITOrO HET IPYrUX NPEMSITCTBUM.

YuuTeiBasg HU3JI0)KEHHOE W PYKOBOACTBYACH crarbed 303, myHKTOM 2
yactu 1 ctateu 305, cratbeit 306 ApOUTpa’KHOrO MPOLIECCYaTBbHOIO KOACKCA
Poccuiickoit  ®enepanuu, Ilpesuauym Beiciiero ApOutpaxknoro Cyna

Poccuitickon denepannn
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ITOCTAHOBUII:

pemienne ApOutpaxHoro cyaa ropoga Mocksel ot 06.07.2011 mo nemy
Ne A40-152307/10-69-1196,  mocraHoBieHne  JleBATOro  apOUTPaKHOTO
aneuanMoHHoro cyga ot 24.10.2011 wu nocranoBnenne denepanbHOro
apoutpaxknoro cyna MockoBckoro okpyra ot 24.01.2012 nmo tomy xe neny
OTMEHHTb.

Jleno HampaBuTh B ApOUTpakHbIM cyln ropoaa MOCKBbI Ha HOBOE

paccMOTpeHHE.

[IpencenarensCcTBYOINT B.JI. CnecapeB



