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BEPXOBHBIU CY ]I
POCCUUCKOMU ®EJIEPAIIUN

ONPEAEJEHHE
Ne 302-2C25-10203

r. MockBa neno Ne A19-13633/2024

Pe3ontoruBHas yacte onpeaeneHus oobsasiaeHa 10 ¢pespans 2026 r.
[TomHbIH TEKCT omnpeneneHust u3rotosieH 25 gespans 2026 r.

CyneOHass KojulerMs 1O JKOHOMHUYecKMM crnopaM BepxoBHoro Cyna
Poccuiickoit denepanuu B COCTaBe:

MPEACENATENbCTBYIOLIETO CYIbU bopucosoi E.E.,
cyaeu I'pauesoii N.JI., XaTeimoBoii P.A.

P BEJACHUH MPOTOKOJIA Cy1e0HOro 3acenanus cekperapeM Kynakossim B.B.

C MCTIOJIb30BAaHUEM CUCTEMBI BeO-KOH(pepeHnu (B pekuMe OHJIalH),

paccMoTpesia B OTKPBITOM CYJIEOHOM 3aceJaHWU KaCCAI[MOHHYIO 3>Kaloly
CremanoBa [Opuss IlaBnoBuya Ha MOCTaHOBIEHHE ApOUTPaKHOTO  Cyjna
Bocrouno-Cubupckoro okpyra ot 24 utons 2025 r. mo memy Ne A19-13633/2024
ApOutpaxnoro cyga Upkyrckoii o0nacTu,

no HCKOBOMY 3asBieHuI0 PszanoBa Banepus ChnupuaoHoBuya (manee —
PszanoB B.C., ucren) k CrenanoBy lOputo IlaBnoBuuy (manee — Crenanos FO.I1.,
OTBETUMK), OOIIECTBY C OTPAaHUYECHHOW OTBETCTBEHHOCTHIO «HcaiT» (manee — OO0
«HcaiiT», 0011ecTBO), MeXXpalioHHOW MHCeKInH DeepaibHON HAIOTOBOM CITyXOe
Poccum Neo 17 mo Wpkyrckoit obnactu (#ajee — WHCHEKIUS) O NPU3HAHUU
HEJCHCTBUTENbHBIM pEIICHUs] eanHCTBeHHOro yuyactHuka OOO «MWHcalit», Ha
OCHOBaHMM KOTOpPOIO BHECEHa 3amuchb B EIMHBIA TOCYIapCTBEHHBIM PEECTpP
opuanueckux jun (manee — EIPHOJI) Ne 2243800210355 ot 23 mas 2024 1.
O MPU3HAHUM HENCUCTBUTEIBHBIM DPEIICHUS WHCIEKIUH, HAa OCHOBAHUH KOTOPOTO
23 mas 2024 r. BHeceHa 3amuchk B EI'PHOJI Ne 2243800210355; o mpuszHaHuu
HenerictButenpHoit 3ammcu B EI'PIOJI Ne 2243800210355 ot 23 mas 2024 1.,
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BHeceHHOM nHcnekiuei B otHomeHun OO0 «Mucairy,

B cyne6HOM 3aceqaHuy NMPUHSIIA YIacTHE TIPEICTaBUTEIIN:
Crenanosa FO.I1. — JlecunkoB E.H., Oropoanukos A.H.;
Ps3anosa B.C. — Jlepec H.B.

nHcnekuuu — Hlaruusa H.A.

00O «MHcaiiT», W3BELIEHHOE HaJIeKaluM o0pa3oM O BPEMEHHU U MECTe
CyIeOHOTO pa3dHpaTeNbCTBa, MPEACTAaBUTENCH ISl yJacTUsd B CyJIeOHOM 3aceqaHuu
HE HAmpaBMJIO, B CBA3M C 4e€M JEIO0 PAacCMOTPEHO B mopsake cratbu 29110
ApOutpaxHoro mpoiieccyaibHoro kojekca Poccuiickoit @enepanuu B OTCYTCTBUE
€ro NpeACTaBUTENEH.

3acnymaB goknan cynen  BepxoBHoro Cyna Poccuiickoit ®@epepanuu
bopucosoii E.E., BeiciymaB oObsicHEHUs JiMIl, ydacTBywomnux B naene, CyaeOHas
KOJUIETHS IO DKOHOMUYeCKUM criopam BepxoBHoro Cyaa Poccuiickon @enepanuun

yYyCTaHOBHMIIA:

PszanoB B.C. oOpartuncs B  ApOutpaxusii cya HMpkyrckoit oOnactu
C BBIIIEYKA3aHHBIM UCKOM, CChLJIasiCh B 00OCHOBaHUE MCKOBBIX TpeOOBaHUU Ha TO,
YTO PEIICHUE €IMHCTBEHHOTO yyacTHHUKA oO1ectBa ot 15 mas 2024 1. Ne 3 sBnsercs
HEJICUCTBUTENBHBIM, IMOCKOIbKY HMEHHO Ps3anoB B.C. sBiseTcs e€IMHCTBEHHBIM
YY4aCTHUKOM OOIIECTBAa, OJTHAKO OH TAKOTO PEIICHUS HE MPUHUMAJ, JTOBEPEHHOCTH
TPETHUM JIMIIAM Ha MOoJavy 3asBJICHUS O FOCYIapCTBEHHOM pEerucTpaluil H3MEHEHUH,
BHOCHUMBIX B yUpEIUTEIbHbIE JOKYMEHThI IOPUINYECKOrO JUIA, U (WIK) O BHECEHUU
M3MEHEHUM B CBEJICHUSI O IopuandeckoM aule, coaepxkamuecs B ETPHOJI, ne nasasn.

Pemenuem ApOutpaxknoro cyna Mpkytckoit obnactu ot 28 Hosa0ps 2024 r.,
OCTaBJICHHBIM 0€3 H3MEHEHHUs IIOCTaHOBJIeHHEM YeTBepToro apOUTPaKHOTO
aneuIsIMuOHHOrO cyaa ot 12 mapta 2025 r., B yAOBIETBOPEHUH UCKA OTKA3aHO.

[loctanoBnenuem ApOutpaxkHoro cyaa Boctouno-Cubupckoro okxpyra
ot 24 uroHs1 2025 r. cyneOHbIe aKThl CYJOB MEPBOM U aNeUISIIIMOHHON MHCTAHIIUMA
OTMEHEHBI, MPUHAT HOBBIM CYJIEOHBIN aKT, KOTOPHIM HCK YJIOBJIECTBOPEH, MPU3HAHO
HEJICHCTBUTENBHBIM pelleHrne eaAnHCTBeHHOro yyactouka OO0 «Uucaiit» ot 15 mas
2024 r., puU3HAHO HEJCUCTBUTEIBbHBIM pelleHne WHCIeKuuu oT 23 mas 2024 1.,
npu3HaHa HenenrcrBuTenbHOM 3anuchk B EI'PIOJI ot 23 mas 2024 r., BHeceHHas B
otHouenn OO0 «HcalTy.

B xano6e, nogannoii B BepxoBubiii Cyn Poccuiickoii ®enepanuu, Crenanon
FO.I1. mpocUT OTMEHUTH MOCTAHOBJICHHE CyAa KAacCAIlMOHHOW WHCTAHIIMH, CChLIASICh
Ha JIOMYIIEHHbIE CYJIOM HapyIIEHUsST HOPM MAaTepHAIBbHOTO U MPOLECCYaTbHOIO
mpasa.

Onpenenennem cynpun  BepxoBHoro Cyma  Poccuiickoit  ®denepauun
bopucosoit E.E. ot 15 suBapst 2026 r. kaccaunonHas jkamob6a Cremanosa FO.IL.
BMECTE C JIEJIOM TIepeNlaHbl ISl pacCMOTpeHUs: B cyneOHoM 3acenaHuu CyneOHOMN
KOJIJIETHHU 10 3KOHOMUYECKUM criopaMm BepxosHoro Cyaa Poccuiickoit @enepanuu.
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B ommiBe Ha xanmoOy, a TakkKe B CYICOHOM 3acelaHud TPE/ICTABUTEITU
MHCIIEKIIMH TIPOCSIT 00’kKadyeMoe MOCTaHOBJIEHHUE CyJa OKPYra OTMEHHUTh, MOCKOJIbKY
COBEpIIICHHbIE MHCIEKIMENH PEerucTpallMOHHbIE ACHCTBUSI MPOU3BOAHBI OT JEHCTBUIA
JUI, MPEICTABUBIIMX B PETUCTPUPYIOIUIUM OpraH COOTBETCTBYIOIME CBEJICHUS U
JTOKYMEHTHI. [Ipy 3TOM OlieHKa MPaBOMEPHOCTH MPOJAKHU WIIU PaCIpeaesICHUs 10U
(JacTy 707M) B yCTAaBHOM KalMTalle, MpUHAJIeKAIICH caMoMy OOIIecTBY Oosiee
OJIHOTO Tojla, HAXOJIUTCS 32 paMKaMU MOJTHOMOYHI perUCTPUPYIOIIETO OpraHa.

B cynebnom 3acemanum mnpenctaButenan CrenmanoBa FO.II. mommepskanm
JIOBOJIBI  KacCallMOHHOM kajoObl, mnpenacrasutenu PszanoBa B.C. Bo3paxanu
OTHOCHUTEJIbHO YJIOBJIETBOPEHUS JKAIOOBI.

N3yuuB wMartepuanbl Jena, MPOBEPUB B COOTBETCTBUU C TOJIOKEHUSIMU
crateu 291 ApOurpakHoro mpoueccyanbHoro kopekca Poccuiickoit ®emepanun
3aKOHHOCTBH 00XayeMbIX Cy/neOHbIX akToB, CyneOHasi KOJIJIETUsl 0 YKOHOMUYECKUM
cnopam BepxosHoro Cyna Poccutickoii @eaepanun monaraet Kajuo0y Mo iexKaie
YIOBIETBOPEHHIO, 00KalyeMoe MOCTAaHOBJIEHUE CyJa KaCcCAllMOHHOW WHCTaHIUU —
OTMEHE B CUJTY CJIETYIOIIETO.

CynamMu mnpu  pacCMOTPEHHMM Jiella  YCTAaHOBJIEHO, 4YTO  HM3HAYaJIbHO
yupenurenamu OOO «Hucaiit» sBasimuck PszanoB B.C. u ero cympyra Ps3zanoBa
T.B. ¢ nosieit yyactus B ycTaBHOM KamuTase oOiiecta B pazmepe 50 % y Kax1oro.

B 2010 rony cyOwbekTHBIN coctaB yuacTHUKOB OO0 «MHcalT» ObL1 U3MEHEH,
py 3TOM JOJiA y4dacTusi B ycTaBHOM kamutane PsszanoBa B.C. cocraBmia 34%,
Poaxunoii E.A. - 33%, OO0 «HHucant» - 33%.

Bnocnenacteum, 17 deBpans 2017 r., Poakmna E.A. 3akmroumna J0OTOBOp
JapeHus MPUHAJICKAIEH e ToJIM B YCTAaBHOM KaruTaje obmiectBa B pazmepe 33%
¢ Taropckum [[.A.

OpHako, BCTYNUBILIKUM B 3aKOHHYIO CHJTy pelieHueM cynaa ot 17 nosops 2021 r.
o aeny Ne A19-12700/2021 Taropckuii [I.A. ObLT UCKJIIOYEH W3 YKCIIa YYACTHUKOB
00O «Hucait», npuHaexamue eMy 33% noJieil B yCTaBHOM KanuTaje Nepeluid K
OOLIECTBY, B CBSI3U C YEM CyMMapHas J10Jist o01iecTBa coctaBuia 66 %.

EnuacTBeHHBIM ydyacTHHKOM oOmiectBa PszanoBeim B.C. 15 mas 2024 .
npuHATo pemieHne Ne 3 o mpopaxe reHepaibHoMy aupekropy OOO «MucaiT
Cremanory FO.I1. 34% nomneit B ycTaBHOM KamuTalle, MPUHAJICKAIIUX OOIIECTBY,
HOMUHAJIbHOW cTouMocThio 3400 pyO. YkazaHHoe pelieHue IMOAMUCAHO OT €ro
VMEHHU NPEACTABUTENEM 10 AoBEpeHHOCTH JIecHnkoBbiM E.H.

B cooTBeTcTBUM C pelIEHHEM €AMHCTBEHHOrO yyacTHHUKa oT 15 mas 2024 r.
reHepanbHoMy  gupektopy  CremanoBy  FO.II.  mopydyeHO — OCYLIECTBUTH
rOCYJapCTBEHHYIO PETUCTPALIMI0 U3MEHEHUN, YTBEPAUTh pa3Mepbl 1 HOMHUHAJIbHBIC
CTOMMOCTH J0JIEM YYaCTHHKOB B YCTaBHOM KallMTalle TOCJI€ TMOANHCAHUA H
perucTpanuu JoroBopa Kyriau-npoaaxu 34% nosneil B ycTaBHOM KaruTase.

Bo wucnonnenue ykazanHoro pemenums 15 mas 2024 r. OOO «UWHcaiT»
(mponagen) u CrenanoBbiM FO.I1. (mokynaTenp) 3aKI0YEH AOTOBOP KYILIU-TIPOAAXH
34% nonei B yCTaBHOM KaIuTajie 0OIIEeCTBA.

I'enepansubiM  pupektopoMm  OOO  «Mucan»  CrenanoBeim  HO.IL
16 mas 2024 1. B JJIEKTPOHHOM BHJE B HHCHEKLIMIO IPEICTABICHO 3asBIICHHUE
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O TOCYHApCTBEHHOW  PpETruCTpalMd U3MEHECHUH, BHOCUMBIX B  CBEJICHHS,
conepxamuecss B EI'PHOJI, Kk KOTOpOMYy HpHUIIOKEHBI: PEHIEHHUE €IMHCTBEHHOTO
yuyactHrka OO0 «HMucau» oT 15 Mas 2024 r. Ne 3, 1oroBop Kyr-Ipoaaxu 10711 B
yctaBaoM kanutaje OOO «Mucaiit» ot 15 mas 2024 r. Ne 1, kBUTaHIMS K
MIPUXOJIHOMY KaccoBomy opaepy oT 15 mas 2024 r. Ne 1, noarBepxkaatomas oniaTy
nokymnareneMm 34% aoJiel B yCTaBHOM KalluTae, JOBEPEHHOCTD.

I[Io pe3ynbraTamMm pacCMOTPEHHUS YKA3aHHOIO 3asBJICHUS WHCIEKIHEH
23 mas 2024 r. OpUHATO pELIEHHE O TOCYJapCTBEHHOW peructpanuu CrenaHoBa
IO.II. B kauectBe ywactHuka OOO «MHcalT» C Aoneld B yCTABHOM KamnuTaje B
pasmepe 34%. Ilpu 3TOM A0J1 B yCTAaBHOM KamuTaje, MpUHAAJekKalas oOIIeCTRY,
coctaBmia 32%, o yem B EI'PYOJI Obuta BHECEHA COOTBETCTBYIOIIAS 3AMKCh.

Ccbutasice Ha TO, 4YTO pEUIEHHWE EIWHCTBEHHOIO Yy4YacTHUKA OOIecTBa
oT 15 mag 2024 r. gBiugeTcsd HENECUCTBUTEIBbHBIM, MOCKOIbKY PsizanoB B.C. ero ne
MPUHUMAJI, a COOTBETCTBYIOIIYIO JOBEPEHHOCTh TPETbUM JIMIIaM HE BbIJaBal,
MOCJIeTHUN 00paTUIICS B apOUTPaKHBIN CY/I C UCKOM I10 HACTOSIIIIEMY JCIy.

OTtka3biBasg B YJIOBJIIETBOPEHHUM HCKa, CyJl MEPBONM WHCTAHIHUH, C BBIBOJAMH
KOTOPOI'O0  COTJIaCWICS CyJ AaneUISIHMOHHOM HWHCTAHUWH, PYKOBOJCTBOBAJICS
nonokeHussMu TyHKTa 13.1 cratem 29, crathsamm 39, 43 denepanbHOro 3aKoHa
or 8 deBpans 1998 r. Ne 14-®3 «O06 ofOmecTBax C OTrpaHUYCHHOU
OTBETCTBEHHOCTBIO»,  4YaCTblO 2 CTaThu 17  denepanpHOr0  3aKOHA
ot 8 aBrycra 2001 r. Ne 129-®3 «O rocyaapCcTBEHHON PErvCTpallii OPUINYECKUX
JUL U UHAUBUAYAIbHBIX MPEANPUHUMATENEH» W HCXOIUJ U3 TOr0, YTO PELIEHUE
€MHCTBEHHOTO y4acTHUKa oOmiectBa OT 15 mas 2024 r. cmenkoil He sBIsIETCH,
MOJAMKUCAHO YIMOJHOMOYECHHBIM JIUIIOM, BCE HEOOXOAMMBIC I PETUCTPAIHNH
n3MeHenuid B EI'PHOJI 1okyMeHThI B MHCIIEKIIMIO MPEACTaBICHBI, IIPHU 3TOM UCTEI] HE
J0Ka3ajl HapylIeHWEe €ero TMnpaB M 3aKOHHBIX MHTEPECOB, a KpPOME TOro,
3J10ynOTPeOseT MPABOM.

Cyn oxkpyra ¢ TakMMH BBIBOJAMHU CYJIOB HE COTJIACHJICS, CyAE€OHBIE aKThI
OTMEHWJI, IPUHSUT HOBBIHN CYJI€OHBIN aKT, KOTOPHIM UCK YJIOBJIETBOPHI.

IIpy o>TOM Cyx KaccallMOHHOW MWHCTAHIMM  yKas3ajld, 4YTO pEIICHUE
€IMHCTBEHHOT0 y4yacTHHMKa oOmiectBa mo cmbiciay crateu 153 IT'K P® sBnsercs
OIHOCTOPOHHEMN CHENKOH, TO €CTh ACHCTBHEM, HAIPABICHHBIM HAa YCTAaHOBIICHHE,
M3MEHEHHE WIH MPEeKpalleHue IPakIaHCKUX TIPaB U 00sI3aHHOCTEH.

YKa3aHHBIN BBIBOJI CyJa KACCAIMOHHOW MHCTAHIINU SIBJIIETCS TPABOMEPHBIM U
COOTBETCTBYET TMPABOBOM TO3UIMHU, U3IOKEHHOW B onpeneneHun CyneOHOMH
KOJUJIETUM MO 3KOHOMHUYecKUM crnopaM BepxoBHoro Cyna Poccuiickoit ®@enepaiuu
ot 11 mrons 2020 r. Ne 306-0DC19-24912, cornacHO KOTOpOW pelieHus: COOpaHuii
SIBJISTFOTCSI CTICTIMAILHBIM BHJIOM CJEJIOK M K HUM JIOIYCKAeTCS MPUMEHEHUE OOIUX
HOPM O CIEJKaX B YacTH, HE YpPEryJIMPOBAHHON HOPMaMHU CHELUUAIBbHBIX 3aKOHOB U
rasbl 9.1 'K PO.

[Tpu 5TOM Cya OKpyra, OTMEHSs Cy/IeOHbIE aKThl, HE OMPOBEPT BHIBOJBI CY/IOB
MepBOM W aleJUIIMOHHOW HMHCTAHIMM 00 OTCYTCTBUM OCHOBAaHHUM  JUIS
YAOBJICTBOPEHUS UCKA BBUY HEJOKA3aHHOCTH UCTIIOM (haKTa HApYIICHUs ero MpaB 1
OXpPAHSIEMBIX 3aKOHOM HMHTEPECOB MPU MNPUHATHU OCHAPUBAEMOrO MM PEIICHUS
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MpeJICTaBUTENIeM, JICMCTBOBABIIMM Ha OCHOBaHMM BblgaHHOW CremaHoBbiM FO.I1.
JOBEPEHHOCTH.

Kak cnenyer u3 cymecrBa cnopa mno Hactosimemy aeny, CremanoB HO.IL
MoJIaraeT, 4To, NpuoldpeTast MO0 B YCTABHOM KamuTasie OOIIeCTBa, OH JICHCTBOBAI
100pPOCOBECTHO M PYKOBOJCTBOBaICS MHGopManueit, cogepxarieiics B EIPHOJIL.

Opmnako, 3asBiisisi TpeOOBaHUS IO HACTOSIIIIEMY JEly, UCTEI] HE OCIapuBal
CHEJIKY MO OTUYXJEHHUIO 107U B ycTaBHOM Kanutaie OO0 «HcalT» OTBETUUKY 1O
npaBuiaMm ctatbu 24 3akoHa o0 OOQO, HuMKOrjga HE 3asBIST O MPUOOPETEHUU
OTBETYMKOM HECYIICCTBYIOIIECH M HE MpHUHAJJIekKaIe oOlecTBy JA0JU B YCTABHOM
KamuTase.

Mexay TeM cyn OKpyra, OTMEHssi CyAeOHbIe aKThl CyJO0B TEpBOM U
aneJUISIHMOHHOM WHCTAHIMM, YCTAHOBIIEHHBIE CyJaMH NP PACCMOTPEHUH Jeia
(dakTuyeckre OOCTOSITENILCTBA, MPUBEJECHHBICE CTOPOHAMHU U HEOOXOJIUMBbIC MJIs
pPacCMOTpEHHsS HCKAa MO0 YyKa3aHHBIM MCTIIOM OCHOBAaHHSM, HE Yyd4en, oOpaTwi
BHUMAaHHE JIHMIIb HA OTCYTCTBHE pEIICHUS EIMHCTBEHHOTO0 YydYacTHHUKA (0OIIero
coOpanusi) oOIIeCcTBa O pacIpeieieHur JoJied B YCTaBHOM KaluTaje OOIIecTBa, B
CBSI3M C 4YE€M MpHUIlE]l K BBIBOJY O HEBO3MOXHOCTH MPUHATUS OCHapUBAEMOrO
pEUIEHUs U 3aKJIF0YEHUS CIIETIOK C TAKUMU JOJISIMHU.

CynebHasi  KOJIJIETHsl, HW3y4YUB JOBOJBl  KACCAIlMOHHOM  JKaJIOOBl
YCTaHOBJICHHBIE CyJaMH OOCTOSTENbCTBA, I0JIAraeT HEOOXOIUMBIM COTJIACUTHCS C
3asIBUTEJIEM.

CormacHo vactu 4 crarbu 15 ApOUTpaXHOTO MPOIECCYaTbHOIO KOJEKCa
Poccuiickoii @enepanuu (nanee - AIIK PO), pemienue apOuTpakHOTO Cy/ia JOJKHO
OBITh 3aKOHHBIM, 000CHOBAHHBIM U MOTHBUPOBAHHBIM.

B nynkrax 2, 3, 11 nocranoBnenus [Inenyma BepxoBuoro Cyna Poccuiickoit
®deneparuu ot 19 gexadpst 2003 1. «O cyneOHOM pelieHun» yKa3aHo, YTO PEIICHHE
SBJISIETCA 3aKOHHBIM B TOM CJIy4yae, KOrJia OHO MPHUHATO MPU TOYHOM COOJIIOJACHUU
HOPM TMPOLECCYaJbHOIO IMpaBa W B TIOJIHOM COOTBETCTBHM C HOPMaMH
MaTepuajbHOr0  MpaBa, KOTOpbIE  IMOJIEKAT MNPUMEHEHHIO K  JAHHOMY
MPABOOTHOIIICHUIO, WJM OCHOBAHO Ha IMPUMEHEHUU B HEOOXOJUMBIX ClIydasx
aHAJIOTUM 3aKOHA WJIM aHAJIOTUU IPaBa.

CynaoM mnepBod HHCTAHIIMM B TMOJHOM OO0beMe ObLIM YCTaHOBIIEHBI BCE
(dakTuyeckre  OOCTOATENHCTBA M HaJJIeXaluuM  oOpa3oM  OIICHEHBl  BCE
MpeCTaBICHHBIC 110 JIETY J0Ka3aTelbCTBA M0 YKa3aHHBIM UCTIIOM OCHOBAHUSAM UCKA,
B pe3yJbTaTe 4Yero MPUHATO 3aKOHHOE M OOOCHOBAaHHOE pelieHHe 00 OTKaze B
YIIOBJIETBOPEHUH HCKa, OCTaBJIE€HHOE 0€3 W3MEHEHHUS CYJIOM aleUIsUOHHON
WHCTaHIINH.

Tak, cyn mnepBoil WHCTaHIIMHM, HE YCTAaHOBUMB (haKTa HaAPYIICHUW TIpH
MPOBEICHUH COOpaHus, a TaKXKe MPU 3aKIIOYEHUH JI0TOBOPa, MCXOAUI TaKXKe U3
TOrO, 4TO B nepuof ocymectBieHuss OO0 «MHcalT» X035 1MCTBEHHON AEATEIbHOCTH
B 2016 — 2021 romax ero eauMHCTBEHHBIM ydacTHHMKOM Ps3zanoBeiM B.C.
HEOJHOKPATHO  BBIJABAIUCh  HOTAPUAIbHBIE  JIOBEPEHHOCTH  MPEACTABUTEIIO
JlecuukoBy E.H., B Tom uncne Ha ocymectsiienne napenus Cremanony FO.I1. nonu B
ycraBHOM Kanutaiie OOO «MHcaiit» B pazmepe 34 %, npuHauiexaimieid Pa3aHoBy
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B.C.; mpencraBnenune wunrepecoB PszanoBa B.C. B OO0 «HWucaliT» mo m1r00BIM
BOMNpPOCaM, KaK Y4aCTHHKA 3TOTO OOIeCTBa, B TOM YHCII€ Y4YacTHsl B YIpaBICHUU
nenaMu oOLIECTBa, MPUHATUH PEIICHU 00 YBEIIMYEHUN YCTABHOI'O KaluTajaa, CMEHE
UCIIOJTHUTENILHOTO OpraHa OOIecTBa MU MeCTa HaXOXKJICHHs OOIIecTBa, y4acTusi B
MPUHSATUU PEIICHUM O MPUHSATUU TPETHETrO JUIA B COCTAB YYACTHUKOB OOIIECTBA, a
TaK)Ke JIOOBIX JPYIMX M3MEHEHHUSX B OOILECTBE, CBSI3aHHBIX WJIM HE CBSI3aHHBIX C
BHECEHHEM CBEJICHUI B YUPEAUTEIbHBIE JOKYMEHTBI, 111 YErO PEIOCTABIEHO IPABO
y4acTBOBaTh B OYEPEIHBIX M BHEOYEPEIHBIX COOpaHUSAX, IOJOCOBATH MO JHOOBIM
BOIIPOCAM TMOBECTKHU JHS, MOJy4aTh JOKYMEHTBI, B TOM YHUCJE YYpEIUTENIbHbIE,
MPOTOKOJIBI OOIIMX CcOOpaHUi, MOAaBaTh 3asBICHUS, MOJANUCHIBATH IMPOTOKOJIBI
00mux coOpaHMi y4aCTHUKOB OOIIIECTBA.

Takke cyaoM NEpBOMl HMHCTAHUMHM YCTAHOBJIEHO, YTO JIOBEPEHHOCTH OT
05.07.2021 Ha MOMEHT MPOAAXKH JIOJIM B YCTABHOM KaluTajie OOLIECTBA SBIIIACH
JEMCTBYIONLICH, HCTLIOM HE OCIIOPEHA, 0 e (hanbCU(PUKAIUU UM HE 3aiBIsIoch. DakT
BbIJIaYM JaHHOW JJOBEPEHHOCTHU MOJITBEPKIEH UCTIIOM B CYJ€OHOM 3ace/IaHuu.

Cyn okpyra, OTMEHssi CyAeOHble aKThl CYyIOB IEpPBOM W aneuIsiuOHHON
WHCTAHIIMY, BBIBOABI CYJIOB HE ompoBepr, HO UCK Ps3zanoBa B.C. ymomnetBopui,
CChUIAACh HE HA YKAa3aHHbBIE HCTLOM OCHOBAaHMS MCKa, a Ha MCKIIOYEHUE U3
HKOHOMHYECKOr0 000pOTa MpUHAAIEKAIINX OOIIECTBY JOJIEH B YCTABHOM KanuTale,
HepacnpeIeIeHHbIX WIA HE IPOJaHHbIX B YCTAHOBJIEHHBIN 3aKOHOM TOJIMYHBIN CPOK,
XOTSI 3aKOHOM TaKH€ MOCJIECTBUS I X039 CTBEHHBIX OOLIECTB U X YYaCTHUKOB HE
IPEeIyCMOTPEHBI U HE MOTJIM ObITh OCHOBAHUEM JIJIsl OTKa3a B UCKE.

Mexnay Ttem wuckoBble TpeOoBanus Pszanoa B.C. Obuiu  000CHOBaHBI
OPUHATHEM OCIApPUBAEMOI0 PELICHUS EIWHCTBEHHOTO0 Yy4YacTHHKa OOIIecTBa B
OTCYTCTBUE €ro  BOJICU3BSBICHHUS M  COOTBETCTBYIOIIMX  MOJHOMOYMH Yy
MPEICTaBUTEIIA 110 TOBEPEHHOCTH.

B coorBerctBun ¢ myHktom | cratem 49 AIIK P® wucren Bmpase mpu
pacCMOTPEHUU Jiela B apOUTpPa)kKHOM CyJ€ TMEpBOM HMHCTAHLMU JIO TPUHATHS
Cyle0HOr0 aKTa, KOTOpPbIM 3aKaHYMBAETCS PACCMOTPEHHUE [ela MO CYIIECTBY,
M3MEHUTh OCHOBAHWE WJIM MpPEAMET HCKa, YBEJIWYUTh WU YMEHBLIUTH pazMep
MCKOBBIX TpeOOBaHUIA.

CormacHo pa3bsCHEHHSIM, cojepxkamuMcs B myHKTe 25 IlocranoBneHus
[Tnenyma BepxoBnoro Cyna Poccuiickoit @eneparuu ot 23 nexadps 2021 r. Ne 46
«O npumeHeHnu ApOUTPaXHOTO  MPOLIECCyallbHOTO  Kojekca Poccuiickoit
@enepaluu NpU PacCMOTPEHUM JIel B CyA€ IE€PBOM HMHCTAHLHMW» W3MEHEHUE
OCHOBAaHMSI HCKa O3HAa4aeT HW3MEHEHUE OOCTOATENbCTB, HA KOTOPBIX HCTEI]
OCHOBBIBAET CBOE TPeOOBAaHUE K OTBETUHUKY.

OpHako B MepuoJa PacCMOTPEHHs JeNa, UCTLOM OCHOBAaHHUS 3asBIEHHOIO UM
MCKa HE MEHSUINCH.

B coorBercTtBuM ¢ myHkTOM 6 IloctanoBnenusi Ilnenyma BepxoBnoro Cyna
Poccuiickoii @enepanuu ot 24 utoHs 2008 r. Ne 11 «O moArotoBke rpaxaaHCKUX
aen K cyaeOHOMY pa3OuparenbCTBY» IpU  OINPEAETICHUM 3aKOHa U HHOTO
HOPMATUBHOIO TIPABOBOTO aKTa, KOTOPBIM CIEIYyeT PYKOBOJCTBOBATHCA MPH
paspenieHuu Jejla, U YCTAaHOBJIEHUHM IPABOOTHOIIEHH CTOPOH ClEAyeT MMETh B
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BU]lY, UTO OHH JIOJKHBI ONIPEACIISTHCSA UCXO/Sl U3 COBOKYIMHOCTHU JAHHBIX: MPEIMETa
U OCHOBAHUS HCKAa, BO3PAXEHHUM OTBETUYMKA OTHOCHTEIIBHO HCKA, MHBIX
00CTOATENbCTB, UMEIOIINX HOPUANYECKOE 3HAUYCHUE JIsi MPABWIHHOTO pa3pelieHust
nena.

CormacHo TIpaBOBOM TMMO3WIMH, W3JI0XXKeHHOW B onpenenecaun CyneOHou
KOJUIETUM MO TpaxkaaHckuM aenam BepxoBHoro Cyna Poccuiickoit ®depepanyn
ot 8 HOosA0pst 2022 1. Ne 41-KI122-30-K4 cyn He HazeneH nmpaBoM caMOCTOSITELHO 110
COOCTBEHHOM WHHUIIMATHBE W3MEHSTh OCHOBAHHE 3asBIICHHBIX TpeOoBaHUM, Oolee
TOrO B CyJ€ KaccallMOHHOW HHCTaHIuU. MHOe o3Hayano Obl HapylIeHHUE TaKoro
BOKHEHIIIETO MPUHIIMIA TPAXKIAHCKOTO MPoIlecca, KaK MPUHIIUI TUCTIO3UTUBHOCTH.

To ecTh, hopMHupOBaHKE OCHOBAHUA M MIPEIMETa UCKA IO TIpaBUiIaM CTaThu 49
AIIK P® oTHOCMTCA K HCKIIOUHMTEIbHBIM MPOLECCYaJbHbBIM IpaBaM HCTIA, K
KOMIIETEHIIMU CyJa OTHECEHa MpaBOBas OIEHKA 3asBJICHHBIX HMCTIIOM OCHOBAaHUU U
npeamera ucka. Kpome Toro, npumenenue noioxkenuit craten 49 AIIK PO B cyne
KAaCCallMOHHOW MHCTAHIIUU HEJIOIYCTHMO.

Takum oOpa3oM, OCHOBaHHBIE Ha MOJOKEHMsIX cTaThbu 24 3akoHa 06 OOO
BBIBOJIbI CYyJla KaCCAllMOHHOW MHCTAaHIMM OTHOCUTEIHLHO HEBO3MOXHOCTH MPOJAKU
34% nonelt B yCTaBHOM KamuTalie OOIIECTBAa BBUIY HCKIIOUEHHUS UX U3 000poTa
SIBJISIIOTCSI HETPAaBOMEPHBIMH, TTOCKOJBKY Ps3anoB B.C. B xoae paccMoTpeHus jaena
00 OTCYTCTBMM TpeAMETa JOTOBOpa KYIUIU-TIPOJAXKHU J0JIEM B YCTABHOM KaIlMTalle
oOIIiecTBa BBUYy UX MOTAIIEHUsI HUKOTA HE 3asBJISUI, OCHOBAHUE MCKA HE U3MEHSII,
yKa3bIBaJI JIMIIIb HA TO, UTO OcHapuBaeMoe pelieHue ot 15 mas 2024 r. He npuHUMal,
COOTBETCTBYIOIIMMH MOJJTHOMOYHUSMH UHBIX JIUI] HE HAJICIISLIL.

[Tpn Takux cHopMyIHpOBAHHBIX HCTIIOM OCHOBAHHSX HCKa CYyJbl TIEPBON U
aneJUIAIIMOHHON WHCTAaHIMHA C Y4YETOM YCTAHOBJEHHBIX IO Jeny (PaKTUYECKHUX
o0cTOATENbCTBAX OOOCHOBAHHO OTKa3aJM B  Y/AOBJIETBOPCHHM  3asBJICHHBIX
TpeOOBaHUM.

VY cyaa kacCcalMOHHOW MHCTAHIIMU, KOTOPBIN BBIBOJbI HHXKECTOALIMX CYAOB HE
ONPOBEPT, HE UMEJIOCH MTPABOBBIX OCHOBAHUN CAMOCTOSITEIbHO U3MEHUTh OCHOBAHUE
MCKa U B CBSI3U C 3TUM OTMEHUTH CYy/J€OHbIC aKThl CYJIOB MEPBOM U ameUISIIIUOHHON
WHCTaHIAM.

[Ipn Takux 0OCTOATENHCTBAX, MOCKOJBKY CYJOM KAaCCAIlMOHHOW WHCTaHIUU
JIOMYILEHbl CYIIECTBEHHbIC HAPYIICHUS HOPM IpaBa, KOTOPbIE MOBIMUSIN HA HCXO]
nena U 0e3 YCTpaHEHHS] KOTOPBIX HEBO3MOXHBI BOCCTAHOBJICHHUE U 3aluTa
HapyUIEHHBIX TpaB, CBOOOJ U 3aKOHHBIX HWHTEPECOB 3asBUTENE B cdepe
MPEeANPUHUMATEILCKOM ¥ HMHOM DSKOHOMUYECKOW JIeATEeNIbHOCTH, OOXKamyemoe
IIOCTAHOBIICHHE CYJA OKPYra IOUICKHT OTMEHE HA OCHOBaHMM 4actu 1 crarteu 2911
ApOuTpaxxHoro mnpoueccyaibHoro koxaekca Poccuiickoii ®dexnepanuu, a peuieHue
Cyla TNEpBOM HHCTAHIMM W TOCTAHOBJEHUE CyAa AaNeJUISIIUOHHON HWHCTAHLMU —
OCTAaBJICHHIO B CHUJIE.

PykoBoxcTBysick  cratesamu 176, 291 - 291 ApGurpaxnoro
nmpoieccyanbHoro  konekca Poccuiickoit  ®@epepanun, CynebHas  KoJIeTHs
110 3KoHOMUYeckuM criopam BepxoBHoro Cyzna Poccuiickont @enepanun
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ornpeaeania:

MIOCTAHOBJICHUE ApOuUTpaxHOro cyna Bocrouno-Cubupckoro OKpyra
ot 24 utonsa 2025 r. mo memy Ne A19-13633/2024 ApOutpaxsoro cyna UpkyTckoin
00JIaCTH OTMEHHUTb.

Pemenne ApOutpaxnoro cyga Mpkyrckoit obnactu ot 28 Hos0ps 2024 r.,
MIOCTAHOBJICHUE YerBeproro apOUTpaXHOTO aneuILUOHHOTO cyna
ot 12 mapta 2025 r. 1o TOMy € JIeJTy OCTaBUTh B CHIIE.

[IpeacenarensCTBYOMINIM E.E. bopucona
Cyapu N.JI. I'paueBa

P.A. XartbimoBa



