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CynebHass KoJulerusi 1O JSKOHOMHMYECKMM cropam BepxoBHoro Cyna
Poccuiickon denepanuu B cocrase:

npeacenarenserByomero cyasu Yyuynosoi H.C.,

cyaeiut 3onoroBoit E.H., Xarsimosoii P.A.,

paccMoTpena B OTKPBITOM Cy/IeOHOM 3aceIaHuu, MPOBEICHHOM B PEXHUME BI0-
KoH(pepeHuu (OHJIaH-3acelaHne), KaccalluoHHYI kajno0y 3akupoBa Pasena
INabnenxaxkopuua u TykTapoBa Dayapna MpekoBuya Ha pemieHrue ApOUTPaKHOTO
cyna Pecnybmuku Tartapctan ot 17.05.2019, nocranoBnenue OauHHAIIATOTO

apOUTpaXHOro  ameyuIsiiuoHHoro cyaa ot 16.07.2019 wu  mocTtaHoBIeHUE



ApbutpaxxHoro cyma IloBomkckoro okpyra ot 07.10.2019 mno nmemy
Ne A65-3053/2019.

B cyne6HOM 3aceqaHuy MPUHSIIA YIacTHE TIPEICTaBUTEIIN

TykrapoBa Onayapaa MHWpekoBuua — HasmyrtnunoB Pammpg ®PapugoBud
(mo nosepennoctu ot 02.06.2020 Ne 16 AA 5881084),

o0IIecTBa C OrPaHUYCHHON OTBETCTBEHHOCTHIO «SHa Topmbinny — Caduysminx
®anuc GapuroBuu (o goBepeHHocTH ot 24.03.2020).

WNuble nuna, ydacTByIOIIME B Jiefie, W3BEUICHHBIC HAJJIEkKAIIUM 00pa3oM o
BPEMEHHM U MeCT€ CyAeOHOro 3aceiaHusi, HE HaNpaBWIM CBOUX IpeACTaBUTENICH B
cynebHoe 3acenanue CyneOHOM KOJUIETHU MO SKOHOMUYECKUM criopam BepxoBHOro
Cyna Poccuiickoit @eaepanni.

B cuny wactu 2 cratbu 291.10 ApOUTpakHOTO MPOIECCYAIbHOTO KOJEKCa
Poccuiickoii ®Depeparnuu  (manee — AIIK P®) HesBka Hamjmexamum oOpazom
W3BEIIEHHBIX JIMI] HE TMPEeNsITCTBYET PACCMOTPEHHUIO KacCAllMOHHOW IKajloOBbl,
MIPE/ICTABJICHUSI.

3acnymaB jgokian cyaeu  BepxoBHoro Cyna Poccuiickoit ®depepanun
UyuynoBoit H.C., oObsicHeHHMs TpeAcCTaBUTENICH CTOPOH, MPHUHSBIIUX YydacTHE B
cynebnoMm 3acemanuu, CyaeOHas KOJUIETHS 110 SKOHOMUYECKUM criopaM BepXoBHOTo

Cyna Poccuiickoit @enepanuu

YCTAHOBMUIA:

3akupoB PaBen 'abnenxakoBud oOpatuics B ApOuTpakssiii cyn Pecryonuku
Tarapctan ¢ uckoM K OOLIECTBY C OrpaHUYCHHONW OTBETCTBEHHOCTHIO «SIHa
Topwmbi» (manee — OOIIECTBO) O MPU3HAHWU HEJACHCTBUTENBHBIM IyHKTa 8.3
VYcraBa OTBETYMKA, YTBEPKIACHHOTO PEIIEHHEM BHEOYEpPETHOro 00Iero coOpaHus
ero ydactHukoB oT 06.04.2018; B3pickanum 23 923 445 py6Oneit aelicTBUTEIHHOU
ctoumocTH J1osiu; 318 050 pyOsieil mporieHTOB 3a MOJb30BAHUE YY>KUMH JICHEKHBIMU

cpeactBamu 3a niepuon ¢ 05.12.2018 no 05.02.2019.
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K yuactmio B geme B KadyecTBE TPETbUX JIMI, HE 3asBISIONIMX
CaMOCTOSAITETILHBIX TpeOOBaHUN OTHOCHUTENIBHO TMpEeaMeTa CIopa, MPUBIICYEHBI
3akupoB Unbcyp MancypoBuu, ['miisizoB Haune Paydosuu, Axmagymmma Kammunb
I'mausatymnoBud,  3arugyinuH  Penar  lanrtenxaeBuu, IlakupoB — @aput
[MapudzsHouy, ['apunos Paput [Hlapunosuy, CaiipyrauHoBa Acus PamanoBHa,
CaitpyraunoB Marcym3sn PaBunoBuu, PaumoB MBan HukonaeBuu, 3aruaysiiuH
Nneruz Kotaycosuy.

Onpenenenuem ApoOutpaxknoro cyna Pecnyoiauku Tarapcran ot 17.04.2019, B
coorBeTrcTBUM cOo cratbei 48 AIIK P®, mnpousBeneHo mnpoueccyanbHOE
npaBonpeeMcTBO ucTia 3akupoBa P.I'. Ha TykrapoBa Dayapna NUpekoBuua B yactu
TpeOoBaHus O B3bickaHuu 23 923 445 pyOisieil n1eCTBUTEILHON CTOMMOCTH JIOIH U
318 050 pyOneli MpoIEHTOB 3a MOJIb30BAaHUE YY>KUMH JCHEKHBIMU CPEJICTBAMHU 3a
nepuon ¢ 05.12.2018 nmo 05.02.2019 Ha ocHOBaHMM corjiamieHus 00 yCTyINKe IpaBa
tpeboBanus (eccuun) ot 06.02.2019 Ne 1902-06/1T.

YKkazaHHBIM OIpeniesiecHueM, B cooTBeTcTBUM co ctathbeid 51 AIIK PO, cyn
OPUBJIEK K YYacTHUIO B JEJI€ B KAau4eCTBE TPEThErO JHULA, HE 3asBISIOLIETO
CaMOCTOSITEIILHBIX TPEOOBAHHUI OTHOCUTENBHO MpeaMeTa cropa, 3akupoBy danuro
3UHHATYJUIOBHY.

Pemenuem ApOutpaxknoro cyaa Pecny6nuku Tartapcran ot 17.05.2019,
OCTaBIICHHBIM 0€3 H3MEHEHHUs MOocTaHoBJIeHHeM OIUHHAIIATOrO0 apOUTPaKHOTO
aneyuanuonHoro cyaa ot 16.07.2019 u mocTtaHoBieHueM ApOUTpakHOTO CyJa
[ToBomxkckoro okpyra ot 07.10.2019, B yaoBieTBopeHrN TpeOOBaHUN OTKa3aHO.

He cornmacuBmmcek ¢ mpUHATBIME CYJCOHBIMU aKTaMH, 3asBUTEIN OOPaTHIINCH
B BepxoBueiii Cyn Poccuiickoit denepanum ¢ KaccallOHHOM Kao00id, B KOTOPOU
IpPOCAT MX OTMEHUTh, HANpPAaBUTh JEJIIO0 HAa HOBOE PACCMOTPEHHUE, CChLIASICh Ha
HECOOTBETCTBUE BBIBOJIOB CYJIOB (PAaKTHUECKUM OOCTOSITENIbCTBAM CIIOpa, a TaKKe
CYILLECTBEHHOE HapylIEHUE HOPM MaTE€pHaIbHOTO MPaBa.

Onpenenennem BepxoBHoro Cyna Poccuiickoin @enepanuu ot 06.03.2020
Ne 306-DC19-24912 neno Ne A65-3053/2019 ApOutpaxknoro cyna PecmyOnuku

Tatapcran BMecTe € KacCallMOHHOM 3>kamoOOM mepenaHo s pacCMOTPEHUs B
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cyne6Hom 3acenannu Cy/1e0HOM KOJUIETHH 0 YKOHOMHUUYECKHM criopam BepxoBHOTO
Cyna Poccuiickoit @enepanuu.

CornacHo TmpeJcTaBiICHHOW Komuu cBujerenbcTBa OoT 29.05.2020 3asBUTENH
3akupos P.I". mocie nomaun KacCalluOHHOM kKajloObl yMED.

B cynebnom 3acenanuu cyaeOHOI KoJuleTHUH mpeactaBuTenb Tykraposa O. U.
MOJ/IepKall  JI0BOJbI, H3JIOKEHHbIE B KAaCCAllMOHHOM JKaJlo0e€ M MHUChbMEHHBIX
MOSICHEHUSIX, TIPOCUJT OTMEHUTh 00XalyeMble CyJIeOHbIE aKThl U HAMpPaBUTH JEJIO Ha
HOBOE paCCMOTpPEHHE.

[IpencraButens OOmIeCTBa MOAAEPKAT TOBObI, U3JI0KEHHBIE B TOCTYMHUBIIEM
OT3bIBE HA KaCCAI[MOHHYIO Kajo0y, MPOCHI OCTaBUTh 00XKalTyeMble CY/IeOHbIE aKThl
0€3 U3MEHEHHS.

OcHOBaHMSIMU 111 OTMEHBI WJIM W3MEHEHUS CyACOHBIX aKTOB B IOPSIKE
KaccallMoOHHOTro mpou3BojacTBa B CyaeOHOM KOJUIETUM MO SKOHOMHYECKUM CIOpaM
BepxoBuoro Cyna Poccuiickoit denepanuu sIBISIIOTCS CYIIECTBEHHBIE HAPYIICHUS
HOpPM MaTepuaJbHOrO MpaBa M (WIM) HOPM MPOIECCYaTbHOTO IpaBa, KOTOPHIE
MOBJIMSUIA HAa UCXOJI Jiena U 0e3 yCTpaHEeHHs KOTOPhIX HEBO3MOKHBI BOCCTAHOBJICHUE
M 3allluTa HAPYIICHHBIX TIpaB, CBO0OJ, 3aKOHHBIX MHTEpecoB B cdepe
NPEANPUHUMATEIIBCKOW U MHOM 3KOHOMHUYECKOM NESATEIBHOCTH, a TAKXKE 3alluTa
OXpaHseMbIX 3aKOHOM IyOJIMYHbIX UHTEepecoB (dacTh 1 cratbu 291.11 AIIK PO).

Kak ycrtaHoBieHO cynamMu W clielyeT W3 maTepuanoB nena, 3akupoBy P.I.
npuHajiexana goias B ycraBHOM kKamutane OOmectBa B pasmepe 0,091%
HOMHUHAJIBHOW cTOMMOCTBIO 1 280 pyOieii.

O6mectBoMm 06.04.2018 ObUIO TPOBEACHO BHEOUepeaHOE oOIee coOpaHue
YY9aCTHUKOB, OGOpMIIEHHOE MPOTOKOJoM Ne 2. Ha KOTOPOM B TOM dwuciie ObLia
YTBEpPKJI€HA HOBas penakuus ¥Ycraa OOmiecTna.

CornacHo nyHkTy 8.3 VYcrtaBa B HOBOW pemakuuu y4yacTHUKH OOmectsa
MOJIB3YIOTCSl MPEUMYIIECTBEHHBIM TMPABOM TMOKYNKH JOJW WM YacTH JOJIH
YYACTHUKA IO 3apaHee YCTAHOBJICHHOW HACTOSAIIMM Y cCTaBOM LieHe. lleHa npomaxu

YUYaCTHUKOM AOJIU UJIN €€ YaCTH OIIPCACJICHA B Pa3MCpe €€ HOMHHAJIbHON CTOMMOCTH.
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TykrapoB O.M. Ha ocHOBaHUM BblAaHHON 3akupoBbiM P.I'. HOTapuanbHO
yaocTOBepeHHOM  joBepeHHocTh oT 21.03.2018 (manmee —  J0OBEPEHHOCTH
or 21.03.2018) or umenu nocnemnero Hampasmi 24.04.2018 B agpec OOmiecTBa
odepTy, B COOTBETCTBUHM C TyHKTOM 5 crtatbu 21 dDemepasbHOrO 3aKOHA OT
08.02.1998 Ne 14-d3 «O06 obiiecTBax ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO» (J1ajiee —
3akoH Ne 14-®3), 0 HaMepeHHUH NMPOAATh TPETHEMY JIMILY YaCTh PUHAAJICKAILEH eMy
nonu B yctaBHOM kamutane Oo6mectBa B pasmepe 0,002% HOMUHAIBLHOU
cToumMocThi0 28 pyOelt 13 koneek 3a 990 000 pyOnei.

B nonyuennom 04.06.2018 3axkupoBbiM P.I'. oTBere ykaszaHo, yto ¥YcraBom
OO01ecTBa He MPEAYCMOTPEHO MPABO MPOJAXKH J0JIH YHYACTHHKA TPETHUM JIMLIAM.

TykrapoB O.M1. Ha ocHOBaHMM BbIIAaHHOW 3akupoBeiM P.I'. noBepeHHOCTH
ot 21.03.2018 ot umenu nocnennero Hampasui 09.07.2018 O6mecTtBy odepry, B
COOTBETCTBUM C NMYHKTOM 5 crtathu 21 3akonHa Ne 14-®D3, o HaMepeHHH NPOAATH
NpUHAAJICKAIIYI0O €My 4YacTh JOJM B ycTaBHOM KanuTaine OOiiectBa B pazmepe
0,089% HoMuHanbHOM cTOoUMOCTBIO 1251 py6nb 86 xomneek 3a 20 000 000 pyOnei.

VYyactauku O6miectBa — 3akupoB Mnbcyp Mancypouy, 3aruaysuina Mnbrus
KornycoBnu u AxmanymnuH Kamunb ['MHUATY/UI0BUY HanmpaBUid COOTBETCTBEHHO
16.07.2018, 25.07.2018 wu 02.08.2018 B aapec OOmecTBa 3asBiIcHUS 00
UCIIOJIb30BaHUM MPEUMYIIECTBEHHOTO MpaBa MOKYINKH, B KOTOPBIX BBIPA3UIN
HaMepeHrue NpUoOpecTH NpuHaAiIexalyo 3akupoBy P.I'. dacTe monmu B pasmepe
0,089% mno 3apaHee omnpenaeneHHOM MmyHKToM 8.3 VYcraBa Il€HE, paBHOU €€
HOMHUHAJIBHOM cTouMocTH, — 1 251 pyOns 86 Komeek.

BBuny orcyrctBusi y 3akupoBa P.I'. HamepeHus npojaTh NPUHAJICKAIIYIO
€My JIOJIF0 IO HOMUHAJIBHOW LIEHE U 0TKa3a JAPYIMX YYaCTHUKOB FOPUAMYECKOTO JIUIA
ot ee mpuodbperenus TykrapoB O.M. Ha OCHOBaHUUW BbIJJaHHOW 3akupoBeiM P.T.
nosepeHHoctd or 21.03.2018 wnampaBun 31.08.2018 or uMeHH mOCIEIHETO
O6mecTBy TpeboBanue npuobpectu oo B pazmepe 0,091% B ycTaBHOM Kamurane
0 €€ JICHCTBUTEIILHON CTOMMOCTH, KOTOpasi cocTaBisieT 23 923 445 pyonei.

JlanHoe TpebOBaHME UCTLIA OCTaBIEHO 0€3 YAOBIETBOPEHHUS.
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3akupoB P.I'., yTBepkaas 0 HalWM4YMM y HErO, B CWIy NyHKTa 2 cTaTbu 23
3akona Ne 14-®3, mpaBa TpeboBarh oT OOmecTBa MPHOOPECTH MPUHAICKAITYIO
€My JIOJII0 MO I€HE JIEUCTBUTEILHOM CTOMMOCTH, & TAKXKE O TOM, YTO 3a MPUHATHE
nyHkTa 8.3 YcTaBa B HOBOM pellaKIMd OH HE TOJIOCOBAJI, PE3yJbTaThl TOJOCOBAHUS
M0 TIEPBOMY BOIPOCY TMOBECTKHA MHA COOpaHUS O EIWHOTJIACHOM YTBEPKIECHUU
YcraBa B HOBOW peakuuu, OTpaxkeHHble B mpoTokosie ot 06.04.2018 No 2,
chanbcupuurpoBaHbl, B HapylleHHWE NOANyHKTa 3 myHkTa 3 cTtathu 67.1
I'paxxnanckoro kojnekca Poccuiickoit @enepannu (nanee — ['paxkaaHckuil KOAEKC),
pelieHre HOTapUaIbHO HE YJIOCTOBEPEHO, OOpaTuiics B apOUTPaKHBIA CyI C
HACTOSIIHUM UCKOM.

Otka3biBasi B  YyJOBJIETBOPEHHM 3asBICHHBIX TpeOOBaHUM, CyAcOHbBIC
WHCTAHIIUU UCXOWIIU U3 CJIEAYIOIIETO.

OO6111eCTBOM TPH MOJATOTOBKE, CO3BIBE U MPOBEJACHUN BHEOYEPEIHOTO OOIIEro
cobpanusi ydacTHukoB (06.04.2018 He nmomyIieHO HAPYIICHUH JIEWCTBYIOIIETO
KOPIIOPaTUBHOI'O 3aKOHOJATENIbCTBA, YTO YCTAHOBJIEHO MOCTAHOBIEHUEM MHPOBOIO
cynbu ot 20.02.2019 mo penmy Ne 5-2-8/2019, ocraBieHHbIM 0€3 HU3MEHEHUS
peuienueM banrtacuHckoro paonHoro cyaa ot 02.04.2019; npou3BoacTBO Mo Jeny
Ne 5-2-8/2019 06 aaMHUHUCTPAaTUBHOM MpaBOHapyIieHnuu 1o yactu 11 cratem 15.23.1
Konekca 00 amMuHHUCTpaTHUBHBIX NpaBoHapylieHusx Poccuiickoit denepanuu B
orHomeHun OOmecTBa TMpEeKpamieHo B CBSI3W C  OTCYTCTBUEM  COCTaBa
MIPaBOHAPYIICHUSI.

Cornacno npotokoiy ot 06.04.2018 Ne 2 ygyactHuku OOIiecTBa €IMHOTIIACHO
MPUHSUIM PEIIeHne 00 yTBEPXKICHUU YCTaBa B HOBOW PEMAKIIMU, B YaCTHOCTH IIO
MYHKTY 8.3; B IPOTOKOJIE UMeeTCs moanuck 3akupona P.I.

Pemienne cobpanuss ot 06.04.2018 3akupoBeiMm P.I. He ocnopeHo,
HEJICUCTBUTENBHBIM He mpu3HaHo. Mcrery (dakTuyecku TPOCUT MPU3HATH
HEJICHCTBUTENBHBIM HE NMYyHKT 8.3 VYcraBa orBetunka oT 06.04.2018, a pemrenwue
coOpanust Ne 2 0T yka3aHHOI1 1aThl.

[Tockonbky odeptsl 3akupona P.I'. o mpomake 4acTu 10U U 10U COJEPKATH

MMpOJaKHYIO CTOUMOCTDb, HEC COOTBETCTBYIOIIIYIO HOMMHAJILHOW CTOMMOCTH J0JIU, 9YTO
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MPOTUBOPEUHT JIeHcTByromeMy YcraBy OOmecTBa, a OCTajdbHbIE YYaCTHUKHU
OTKa3aJuCh OT WX NPUOOPETCHUS IO TMPEIIOKEHHOW PHIHOYHOW IIeHEe, TO Y
3akupoBa P.I'. He BO3HMKIIO TIpaBa Ha oOpareHue ¢ TpeboBanueM K OOIIECTBY O
MPUOOPETEHUH MPUHAMJIEKAIEH eMy 10U, a Y IOPUIUYECKOro JUla — 00S13aHHOCTH
0 €€ MPUOOPETEHHUIO U BHITIIATE IEHEKHBIX CPEICTB.

Kpome TOro, BCTyNUBIIUM B 3aKOHHYIO CHITy pelIeHHeM ApOUTPakHOTO cyja
Pecnybnuku Tarapcran ot 30.01.2019 no neny Ne A65-35396/2018 3akupory .M.,
3aruaymunny UK. u Axmanynnuny K.I'. oTkazaHo B y/10BJI€TBOpEHUH TPeOOBaHUH O
MPU3HAHUU 3aKJIIOYCHHBIM JIOrOBOpa Kymuiu-tipogaxu noiaud B pasmepe 0,089 B
yctaBHOM Kanutaie OOmiectBa mexay mnpoaaBiuoM (3akupoBeiM P.I.) u uctuamm
MPOMOPILUOHAIBHO Pa3MepaM HMX JOJEA B YCTABHOM KallUTalle M0 HOMHWHAIbHOU
IIEHEe, CO CCBUIKOM Ha OTCYTCTBHUE COTJIAIIEHUSI O CTOUMOCTH.

[IpoBepuB 00OCHOBAHHOCTH JOBOJIOB, U3JI0KEHHBIX B KacCAllMOHHOM >Kajooe,
CyneOHas koJuierus mo skoHoMudeckuM cropam BepxoBHoro Cyna Poccuiickoi
@denepanuu MpUIlia K BBIBOJY, YTO penieHue ApoutpaxHoro cyna PecnyOnuku
Tarapctan ot 17.05.2019, mnocranoBnenne OaUHHAAIATOTO apOUTPAKHOTO
aneyuisuonHoro cyna ot 16.07.2019 u mnocra”oBieHue ApOUTpa)KHOTO Cyja
IToBoskckoro okpyra ot 07.10.2019 nomyiexatr oTMEHE, a JI€JI0 — HANPABJICHUIO HA
HOBOE PACCMOTPEHUE B CYJ IEPBOIl MHCTAHIUY IO CJIEAYIOIINM OCHOBAHUSM.

ITo cmbicny myHkTa 1 ctateu 12 3akona Ne 14-®3 ycrap oOmiecTBa SBISIETCS
YUpPEIUTEIbHBIM JOKYMEHTOM, B OCHOBE KOTOPOTO JIEKHUT TOBAPHUILECKOE
COTJIAIICHUE YYACTHUKOB (ydpeauTeniei), HOCAIee B CUITy CBOEH MPaBOBOM MPUPOIbI
IPaXKIaHCKO-TIPABOBOM XapakTep.

[Ipu »TOM ycTaB sBISETCS CHECIKOM M K HEMY TMPUMEHUMBI HOPMBI
IPaXKIAHCKOIO 3aKOHO/IATENIbCTBA O CAEIKaX, B TOM YHUCJE O PEIICHUSIX COOpaHui, u
00 OCHOBaHMSX MPU3HAHUS UX HEACHCTBUTEIbHBIMHU.

[Tockonbky B JaHHOM ciiydae nu3mMeHeHus B Y craB OO1iecTBa (HOBasi peIaKiust
ycTaBa) OBUIM YTBEPXKACHBI pPEIICHUEM COOpaHMs, OCMApUBAHUE OTHAEIbHBIX
MOJIOKEHUHN yCTaBa SIBJISUIOCH MO CYIIECTBY OCHAapUBAHHEM YKa3aHHOTO peIICHUs

o01ero coOpaHusi y4aCTHUKOB 0OIIIECTBA.
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[TonokeHHss 0 TakoM CIEUUAIbHOM BHUJE CJEJIOK, KaK pelleHus coOpaHus,
JOJDKHBI TPUMEHSTBCS B CHCTEMHOM B3aUMOCBSI3U C OOHIMMH TOJOXEHUSIMH O
CHEJIKaX B YacTH, HE YPEryJMpOBAaHHOW MpaBWIAMHU O PEUICHUSX COOpaHUN U HE
MIPOTHUBOPEYALLEN UX CYLIECTBY.

Tak, cormacHo myHKTy 2 crtateu 168 I'paxaaHCKOro KojJekca, CJIelNKa,
Hapywmaromass TpeOOBaHMS 3aKOHA WM HMHOTO IPAaBOBOIO aKTa W NPH ITOM
nocsrarouias Ha NyOJIMYHbIE HWHTEpechl JHOO TpaBa U OXPAHSIEMbIE 3aKOHOM
MHTEPECHl TPEThUX JIUL], HUYTOXHA, €CJIU U3 3aKOHA HE CJEAyeT, YTO Takas CJIeiKa
OCIIOpUMa WJIM JOJDKHBI TPUMEHATHCA JApPYrue TOCIHEACTBUS HAPYIICHHS, HE
CBSI3aHHBIE C HEJICHCTBUTEIBHOCTBIO CEIKH.

CrnenoBarenbHO, pelleHHE cOOpaHMs, YTBEpAMBIIEE YCTaB (M3MEHEHUE B
yCTaB), MOXET ObITh KBAIU(DHUIIMPOBAHO KaK HUYTOXKHOE B YACTH TE€X MOJIOKEHH,
KOTOpBIE MOCATAIOT Ha MyOJWYHBIE MHTEPECH MO0 MpaBa U OXpaHsAEMble 3aKOHOM
MHTEpeChl TpeThuX Jinl. OJHUM W3 OCHOBAHUN HUYTOXHOCTU BBICTYHAET TO, YTO
MOJIOKEHUE YyCTaBa IMPOTHUBOPEYUT CYLIECTBY 3aKOHOJATEIBHOTO PETYJIMPOBAHUS
(mynkt 74 mocranoBineHus [Imenyma BepxoBHoro Cyna Poccuiickoit denepanuu
oT 23.06.2015 Ne 25 «O npuUMEHEHMH CyJlaMU HEKOTOPBIX MOJIOXKEHUN pazaena [
yactu nepBol ['paxxnanckoro koaekca Poccuiickoit @enepanuny).

Cornacuo nynkty 8.1 YcraBa B pemakiuu ot 06.04.2018 ygactauk Oob1ecTBa
BIIpaBe MPOJIaTh WM MHBIM OOpa30M YCTYIHUTH CBOIO JIOJNIO B YCTAaBHOM KamuTale
Oo6mecTBa 10O €€ YacTh OAHOMY MJIM HECKOJBKUM ydacTHHUKaM gaHHoro OOrmiecTBa
mumib ¢ corjacusi OOmiecTBa WM IPyrux ydacTHUKOB OOIIecTBa Ha COBEpIICHUE
TaKOM CIIEIIKH.

VYyactauk OO1iecTBa HE BIIpaBe MpoJaTh WIM UHBIM 00pa3oM YCTYNHUTh CBOIO
J0JI0 B yCTaBHOM Kanutajie OOmiecTBa Ju0O €€ 4acTh TPEeThbUM JHIAM (IyHKT 8.2
YcraBa B pegakiuu ot 06.04.2018).

B coorBercTBuM ¢ myHKTOM 8.3 YcTaBa B penakuuu ot 06.04.2018 yyacTHUKH
OOmecTBa MOJIB3YIOTCS MPEUMYLIECTBEHHBIM IPABOM TMOKYNKHU JOJH WM YacTH

noau yyactHuka OOmiecTBa Mo 3apaHee YCTaHOBJIEHHOM HACTOSALIUM Y CTaBOM LICHE.
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Ilena mpojaku y4acTHHKaM JOJIM WM €€ YacTH yCTAaHABIMBAETCS B pa3Mepe ee
HOMMHAJIbHOW CTOMMOCTH.

VYerynka yka3aHHBIX MPEUMYIIECTBEHHBIX TMPaB TMOKYMNKU JIONMH WIH YacTH
J10J14 B ycTaBHOM KanuTasie O01iecTBa He Jonyckaercs (MyHKT 8.4 Ycraa).

ITynktom 8.5 YcraBa O6miectBa B penakiuu ot 06.04.2018 npenycMmoTpeno,
yTOo y4yacTHUK OOmIiecTBa, HAMEPEHHBINM MPOJaTh CBOIO JOJIIO WM 4YacTh JOJU B
ycTaBHOM KanuTasne OOIiecTBa TpeTheMy JIUIy, 00s3aH M3BECTUTh B MUCHMEHHOMN
dbopme 00 »TOM OCTaidbHbIX ydacTHHMKOB OOmectBa u camo OOHIECTBO MyTeM
HarpasieHus yepe3 OO0I1IecTBO 3a CBOM cUeT HOTapHAJIbHO YAOCTOBEPEHHOM O0(epThl,
apECOBAaHHOM 3THM JIMLIAM W COJAEpIKAIEW yKa3aHWE LEHbl U JPYIUMX YCIOBUU
MIPOIAXKH.

VYyactHuk OOI1iecTBa BIpaBe BOCIOJIB30BATHCS MPEUMYIIIECTBEHHBIM MPABOM
MOKYIKK JIOJIM WJIM YacTH JOJIM B yCTaBHOM Kamutaie OOimecTBa B TEUCHHUE
TpuALATH AHEH ¢ gaTtel nosydeHus odeptsl OOmectBoMm (myHKT 8.6 YcraBa B
penakmuu ot 06.04.2018).

Boixon yuactHuka u3 OO1iecTBa, B COOTBETCTBUU ¢ MyHKTOM 9.1 VYcTaBa, He
PElyCMOTPEH.

Kak yxaspiBan Konctutynuonueii Cyn Poccuiickoit  @enepanuu B
onpenenenun oT 03.07.2014 Ne 1564-O, nelicTByromiee MpaBOBOE PETYJIUPOBAHUE
nepexoja J0Ju (4acTu JI0JIM) yJ4acTHHKA OOIIeCcTBa B yCTABHOM KamuTalie OOIIecTBa
C OrpaHUYECHHOW OTBETCTBEHHOCTHIO K JIpYrOMYy JUIly YYUTBHIBACT MPUPOIY
XO3STUCTBEHHBIX OOIIECTB KaK OpraHW3allfii, OCHOBAaHHBIX HA DJKOHOMHUYECKOM
CaMOOIIPEICIICHUY TPaXKJIaH U caMoperyinupoBaHuu. B cBs3u ¢ atum DenepanbHbIi
3ak0oH «O0 oO0mecTBax C OrpaHUYCHHONM OTBETCTBEHHOCTBIO» M ITO3BOJIICT
Y4aCTHUKAM OOIIECTB C OTPAHUYEHHON OTBETCTBEHHOCTHIO MPEAYCMOTPETh B YCTaBE
JOTIOJTHUTENIbHBIE TapaHTUM CBOUX HUMYIIECCTBEHHBIX IIpaB, B YaCTHOCTU B BHJIC
3ampeTa Ha OTYYXJCHUE JOJAM WM €€ YacTU B TMOJb3y JIUI, HE SIBISIOMIMNXCS
y4aCTHUKAMHU OOIIEeCTBa, JIMOO yKa3aTb HA HEOOXOAMMOCTh MOJTYUYEHHUs COTJacus Ha

MoA00HOE OTUYXKJICHUE.
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Takum oOpa3zom, B CHily HpPE3yMIILMU JHUCIO3UTHUBHOCTH, IOJOKEHHON B
OCHOBY pEryJlHpOBaHMsI OOILECTBAa C OrPaHUYEHHOM OTBETCTBEHHOCTBHIO, BCE
NpaBUia, KacarollMecs OTPAHUYEHHUS OTUYKICHHUS JIO0JM B YCTaBHOM KamlHUTalle
TPETbUM JIMIIaM, BKJIIOYasl MPaBO MPEUMYUIECTBEHHONW MOKYIMKHU JOJH, MOTYT OBITH
W3MEHEHBI WU TIOJHOCTHIO OTMEHEHBI YCTAaBOM OOIIECTBA.

Bmecre ¢ TeM npeaycMaTpuBaeMbleé yCTaBOM IpaBUjia HE  MOLYT
MPOTUBOPEYHUTh CYIIECTBY 3aKOHOAATEIBHOIO PETYJIMPOBAHUSA TOBAPUILECKOIO
COIJIAlICHMsI, KOTOPOE 3aKJII0YAETCs B TOM YUCIIE B HEJOMYCTUMOCTH CUTYyaluH, [PU
KOTOpPOM YYaCTHUKY 3alpeliaeTcsl BbIXO U3 oOuiecTBa 0€3 BO3MOKHOCTH BO3BpATa
CBOMX MHBECTHIMH. beccpouHblil 3amper Wi HeoOXOIMMOCTh MOJIYYEHHUs! COTacus
Ha OTYYXKJEHUE J0JM (AKIMH) YpaBHOBEIIMBAETCS MPAaBOM BbIXOJa U3 OOIIECTBa B
Cllydae OTKa3a B COIVIaCHMM WJIM MpPU HAJIWYUHU 3alpeTa Ha OTYYXKIAeHUE (IIyHKT 2
ctatbu 23 3akoHa 14-®3), HO HpU ITOM C TOYKH 3peHUs OajaHca HUHTEPECOB
JOMYCTUM 3anpeT (HeoOXOAUMOCTh MOJy4yaTh COTJIacKMe) Ha OTYYXKJIEHUE IOJU B
TEYECHUE PA3yMHOI0 KPATKOCPOYHOrOo mepuofa (Hampumep, HKOHOMHUYECKH
POTHO3UPYEMBIN CPOK OKYNMaeMOCTH WJIM CpPOK pa3pabOTKH TEXHOJIOTHH) B
OTCYTCTBHE IpaBa Ha BbIXOJ (IpaBa MOTpeOOBaTh OT 00IIECTBA MPHUOOPECTH OJIIO)
YYaCTHHKA, 3aTPOHYTOT0 TAKUMH OIPaHUYCHUSIMHU.

[IpenmyIIecTBEHHOE MPABO MOKYIKH JOJIM B YCTABHOM KaIlUTaJ€ BBICTYNAET
(YHKIMOHAIBHBIM HKBUBAJIEHTOM OTPaHMYEHUN Ha OTUYXKJEHHUE JI0JIU B YCTaBHOM
KalMTajie, XOTs HE UCKII0Yas MOJHOCTHIO OTUYXKIEHUE, HO TapaHTUPYsl COXPAHEHUE
MIEPCOHAIIBHOI'O COCTaBa YYAaCTHUKOB.

CrnenoBarenbHO, MPEUMYILIECTBEHHOE MPABO MOKYIKH JOJU TAKKE HE MOXKET
co3daBaTh HOPEMATCTBUS B  OTUYXKIACHUM YYaCTHUKAMHM CBOMX JOJEd Ha
HEONPEIEIECHHO JIOJITUI CPOK, JIUIIasi ©X BO3MOKHOCTH BEPHYTh CBOU MHBECTHUIIMH.

Tak, B paccmarpuBaeMOM Jeji€ 3a CYET YCTAHOBIICHHS LIEHBI pPeaU3aliu
MPEMMYIIECTBEHHOIO IpaBa B pa3Mepe HOMHMHAJIBHOW CTOMMOCTH JOJH, IO
CYILIECTBY, YYaCTHUK BBIHYKJEHHO OCTaeTcsi B OOIIECTBE; MPU OCYIIECTBICHUU
MIPEMMYIIECTBEHHOIO TpaBa IO TAaKOW I[€HE JPYrUMHU YYaCTHUKAMH OH JIMIIAETCS

CHpaBCHHHBOﬁ CTOMMOCTH anHaz[nemameﬁ CMYy O0JIM B YCTABHOM KaIlMTAJIC, YTO



11
MPOTUBOPEUYUT CYTH TOBAPUIIECKOTO  COTJIAIIEHHUS, [OCKOJIbKY  Hapyliaer
(GyHIaMEHTAJbHBIN 3aNPET MOTHOCTHIO JIUIIATh YYaCTUsI B IPUOBUIH OT OOIIETo Jera
(ctathsa 1048 I'paxk1aHCKOTO KOJIEKCA).

Takum 00pa3om, MOJOKEHHWE YyCTaBa OOIMIECTBA O 3aKPEIUICHUH 3apaHee
YCTAHOBJIEHHOW II€Hbl MOKYIIKM JOJIM B CYIIECTBEHHO OTJIMYAIOIIEMCS OT €€
PBIHOYHOW CTOMMOCTH M 0€3 OrpaHWYCHUs] CpOKa JACHCTBUS TaKOTO YCIOBHS
pPa3yMHBIM KPAaTKOCPOYHBIM MEPHOJIOM SABISIETCS HUYTOKHBIM, KaK TPOTUBOpEUAILIEE
CYIIECTBY 3aKOHOJATEIBLHOTO PETYJIUPOBAHUSL.

[Ipu 3TOM B paMKax pacCMOTPEHHUS JAHHOTO JI€JIa OTBETYMK HE MOSCHSII, YEM
OBbLJIO BBI3BAHO YCTAHOBJICHHE COOTBETCTBYIOUIMX TOJIOKEHUM yCTaBa O 3apaHee
ONPEAEICHHON IIEHE MPU pean3alliy MPEeUMYIIECTBEHHOTO IpaBa.

CoOOTBETCTBEHHO, YUYaCTHUK, B OTHOIIEHUU KOTOPOTO JNEUCTBYIOT OECCPOUHBIC
YCJIOBHS O 3allpeTe Ha OTUYXKJCHHE JOJIU UM O HEOOXOAUMOCTH TOJIydaTh COTJIachue
Ha €€ OTYYXJIEHHE W TaKoe COrjlacue He IMOoJy4eHo, JUOOo ke YcTaBoM
MpENyCMOTPEHA  3aBEOMO  3aHWKEHHas  IIeHa NOKYIKM  JOJW IO
NPEUMYIIECTBEHHOMY IPaBy HAa HEONPEIEJIECHHO JIOJITUN CPOK, BIIpaBe TpeOoBaTh OT
O6mecTBa, B cmiy nyHkta 2 crtatbum 23 3akoHa Ne 14-®d3, mnpuobpectu
MPUHAICKANIYI0 TAKOMY YYacTHHUKY JOJI0 (4acTh JOJM) M BBIILUIATHTH €€
JNEUCTBUTEIIBHYIO CTOUMOCTb.

OmHako cynpl OpH  PacCMOTPEHUM HACTOSIIErO CIOpa KOHCTaTUPOBAIH
BO3MOKHOCTh OTUYXJeHUs 3akupoBbiM P.I'. mpuHajuiexanieil eMmy 10 TOJIBKO IO
€€ HOMHHAJIbHOW CTOMMOCTH, 4TO 3aKperieHo B Y cTtaBe O0miecTsa.

Taxum oOpa3om, Ipu PaCCMOTPEHUU HACTOSIIETO CIIOpa CyAeOHBIC HHCTAHIIHH
HE Jaliy HaJJIeXarleil MmpaBoBO KBaduUKauM MpaBooTHoIeHUsM OOmecTBa u
3akupoa P.I'., a Ttaxxke mnocmemHero c¢ TykrapoBeim O.M., HEe mnpUMEeHWIH
MOJIEKAINE TPUMEHEHUI0 HOPMBI MATEPUAIBHOTO IMPaBa, PErIAMEHTUPYIOIIUE
MIPUHATHAE HOBOW PENAKIIMU Y CTaBa, MOJOKEHUSI KOTOPOU JTOJKHBI COOTBETCTBOBATH
TpeOOBaHUAM JCHCTBYIOIIETO 3aKOHOJIATENbCTBA, IMPUHHUMAsi BO BHUMAaHUE

HEO00XOUMOCTb COOIMIOACHUS TPOLEYPhI TPOJAKH YYaCTHUKOM CBOUX JOJIEH.
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B cuny noanyskra 3 nmyHkTta 3 cratbu 67 I'pakIaHCKOTO KOAEKCAa MPUHSATHE
o0muM coOpaHHEM YYaCTHHUKOB XO3SMCTBEHHOrO OOIIEeCTBAa pEIICHHS W COCTaB
YYaCTHUKOB OOIIECTBA, MPUCYTCTBOBABIINX MPHU €r0 MPUHATUU, MTOATBEPKIAIOTCS B
OTHOILIEHUU OOIIECTBAa C OTPAHUYEHHOW OTBETCTBEHHOCTHIO MyTEM HOTAPHAIBHOTO
YAOCTOBEPEHUS, €CIIM UHOW croco0 (MOAMUCaHUE MPOTOKOJIAa BCEMU YYACTHHKAMHU
WJIM YaCThI0 YYACTHUKOB; C MCIIOJIb30BAHUEM TEXHUYECKUX CPEICTB, TIO3BOJISTFOIITNX
JOCTOBEPHO YCTAaHOBUTH (PaKT TPHUHITHS PEHICHUS; WHBIM CIIOCOOOM, HE
MPOTUBOPEYAIIMM 33aKOHY) HE IMPEIYyCMOTPEH YCTaBOM TaKoro ooOiiecTBa MO0
pelieHreM o0mero coOpaHusi Y4YaCTHUKOB OOIIECTBA, MPUHSITHIM YYACTHHUKAMU
oO1IecTBa €AMHOIIACHO.

[lonoxeHusi, yCTaHaBIMBAIOIIKWE MPEUMYIIECTBEHHOE IMPaBO MOKYMIKU JOJH
WM YacTU JOJU B YCTABHOM KalUTalle YYaCTHUKAMU OOIECTBA UM OOLIECTBOM IO
3apaHee ONpe/eJIEHHON YCTaBOM 1I€HEe, B TOM YHUCJIe U3MEHEHHUS pa3Mepa TaKOU 1IeHbI
WM TIOpSJIKA €€ ONpeIeNIEHUsl, MOTYT ObITh MPEyCMOTPEHBI YCTABOM OOIIECTBA MPU
€ro yUpekJCHHHM WJIM NMPU BHECEHUM H3MEHEHUW B YCTaB OOIlEeCTBa MO PEUICHUIO
oOmiero coOpaHusi YyYacTHUKOB OOIIECTBA, MPUHATOMY BCEMH YYaCTHUKaAMU
oOmiecTBa eauHoryiacHo. Mckimouenue w3 ycraBa o0IIecTBa — MOJIOKEHMIH,
YCTaHABJIMBAIOIIUX MPEUMYIIECTBEHHOE IMPABO TMOKYMKH JOJW WJIM YacTH IO B
YCTaBHOM KamuTajge oOIIecTBa IO 3apaHee OMNpEeJeJICHHOW YCTaBOM IICHE,
OCYIIECTBIISIETCS IO PEIIEHUI0 O0IIero cOOpaHusi y4aCTHUKOB OOIIECTBA, TPUHITOMY
JBYMsI TPETSMHU TOJIOCOB OT OOIIEr0 YMCa TOJIOCOB YYaCTHUKOB oOmiecTBa (ab3ar 4
nyHkTa 4 ctatbu 21 3akona Ne 14-D3).

[IpencraBneHHbIE B MaTepuaibl Jiejla MPOTOKOJI COOpaHWsS y4YaCTHUKOB
Oo6mectBa ot 06.04.2018, Ha OCHOBaHMU KOTOPOTO OBLIO MPHUHSITO OCIAPHUBAEMOE
MOJIOKEHWE YCTaBa, COJEPKUT TOAMNHCH TOJBKO JEBSITH U3 OAWHHAIINATU
YYaCTHUKOB XO3SIMCTBYIOLIEro CyOBbEKTa, HOTapUAIbHO HE yJIOCTOBEpeH. JloBogam
WCTLOB HA yKa3aHHbIE HApYyIICHWS NPU NPUHATAM MyHKTa 8.3 YcTaBa B HOBOWU
PENaKIINY OTICHKA Cy1IeOHBIMU MHCTAHITUSMU HE JIaHa.

CcbulkM  CyIeOHBIX HMHCTAHIIMA HA TIOCTAHOBJIEHHEC MHPOBOTO  CYJBH

ot 20.02.2019 no nenmy Ne 5-2-8/2019 B paccmarpuBaeMOM Ciiydyae HECOCTOSITEIbHBI,



13
MIOCKOJIbKY ~ MPEIMETOM  PacCMOTPEHUS Ha3BaHHOIO nena  SIBJISJIOCH
aJIMUHUCTPATUBHOE TpaBoHapyiienne OO0I1ecTBa, a He 3aKOHHOCTh TPUHSITHS HOBOM
penakiuu Y craBa IopUIMYECKOro JIUIIA.

[IpuHuMas BO BHUMaHHE HW3JIOKEHHOE, CyJeOHasi KOJUIETHsI IOJaraer, 4To
o0OXxamyeMble CyleOHBIC aKThl MPHUHSATHI 0€3 yCTAHOBIEHUS W COOTBETCTBYIOIIEH
MPAaBOBOM OLIEHKA OOCTOATENbCTB, HWMEIOIIUX  3HAYCHHUE JMJI MPaBUIBLHOTO
pacCMOTpEHHUs CIHOpa, a TaKXKe C CYIIECTBEHHBIMH HapylIICHUSMH HOPM MpaBa,
modTOMy Ha ocHoBaHuHU 4acth | crareu 291.11 AIIK P® nomiexxar otmene, a aeno —
HaIllpaBJI€HUI0O HAa HOBOE paccMOTpeHue B ApOutpaxhsiii cyn PecnyOnuku
Tarapcran.

[Ipy HOBOM paccMOTpeHHUM Jella CYAy HaUICKUT YYECTh H3JI0KEHHOE,
HCCIIeIOBaTh BC€ OOCTOSITENBCTBA, MMEIOIIME 3HAYCHUE JUIsI  IPaBUIIBHOTO
paspellieHusl Cropa, IMPOBEPUTh JOBOJBI W BO3PAXKEHUS CTOPOH, JaTh WM
HaJUIeKAIlyl0 OLIEHKY, IMPaBWIbHO MNPUMEHUTH HOPMbI MaTE€pPUAIIBHOTO U
MIPOIIECCYAIBHOTO TPaBa, a TAKXKE PEMIMTh BOIPOC O BO3MOYKHOCTU PACCMOTPEHUS
TpeboBanuii 3akuposa P.I'. ¢ yueTtom nonoxxenuii crareit 48, 143, 145 AIIK PO u
crareit 218, 1110, 1112, 1114, 1163 I'paxkaanckoro kogekca.

PykoBoactBysich cratbsimu 291.11-291.15 ApOutpakHOro mpoiieccyaabHOTO
koqiekca Poccmiickoii ®enepanun, CyneOHass KOJJIETHsS M0 SKOHOMHYECKHUM CIIOpaM

Bepxosnoro Cyna Poccutickoit @eneparuu

OIMPEAEJINIA:

pemenne ApbutpaxHoro cyaa PecmyOmumku Tarapcran ot 17.05.20109,
nocraHoBieHne  OAMHHAANATOTO  apOUTPAKHOTO  ANEUIAIUOHHOTO  Cyja
or 16.07.2019 u mnocrtaHoBieHne ApOutpaxkHoro cyna IloBomxckoro oxpyra
ot 07.10.2019 o aemy Ne A65-3053/2019 oT™MeHUTS.

Jeno Ne A65-3053/2019 nanpaBuTh HAa HOBOE PACCMOTPEHUE B APOUTPaXKHBIN

cyn Pecnyonuku TatapcraH.
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Hacrosimee onpenesnenue BCTynaeT B 3aKOHHYIO CUJIy CO JHSI €IO BbIHECEHUS
U MOXeT ObITh 00’kajmoBaHO B mopsinke Hamazopa B Bepxosusiii Cyx Poccuiickoii

denepaliiv B TPEXMECSYHBIN CPOK.

IIpencenaTenbCTBYIOMMMT CyAbs H.C. YyuyHoBa

Cyabs E.H. 3o50TOBa

CyIbst P.A. Xartemosa



