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CyneOHast KoJuleTuss TIO OJKOHOMHYECKHMM crmopam BepxosHoro Cyna
Poccuiickon ®@enepaiuu B COCTaBe:

npeacenarenscTByromero cyasu 3osoroBo E.H., cynerr Ilomosout I'.T'.,
Uyuynosou H.C.,

pPacCMOTPEB B OTKPBITOM CYJ€OHOM 3aceJaHuu KAacCalMOHHYIO Kano0y
o0IIecTBa C OrPaHMYEHHON OTBETCTBEHHOCThIO «®Popcaxk» Ha MOCTAaHOBIICHUE
ApbOutpaxuoro cynaa Bocrouno-Cubupckoro oxpyra ot 10.12.2020 mo pemy
Ne A74-9516/2019,

1o ucky rpaxaanku CeunoBoit ['ynbHapsl HusizoBHbl (nasiee — Cenpona I'.H.),
NEHCTBYIOIIEH OT MIMEHHU OOIIECTBA C OTPAaHMYCHHON OTBETCTBEHHOCTHIO «IIporpecc-
M» (manee — ucrter, oOIIECTBO), K OOIIECTBY C OTPAaHMYEHHON OTBETCTBEHHOCTHIO
«Dopcax» (Hajee — 0TBETUUK, 001IECTBO «Dopcax»),

OpyU y4YacTUU B JieJie B KAueCTBE TPEThEro JIMIa, HE 3asBIAIONIETO
CaMOCTOSITETIbHBIX TpeOOBaHUN OTHOCUTEIBHO TNIpPEAMETa CIopa, oOlIecTBa C
OTPAaHUYECHHOW OTBETCTBEHHOCTBHIO «JlopokHO-cTpomTensHoe npennpusarue Ne 11»
(manmee — TpeThe JUI0, 001IECTBO «JloposkHO-cTpouTensrHoe peanpusitue Ne 11»),

0 MPU3HAHUM JI0rOBOpa YCTYNKH npaBa TpedoBanus ot 26.11.2018 Ne 23/18-1]
HEJICUCTBUTEIBHOM CIEIIKOM U O MPUMEHEHUH TIOCIICICTBUM €€ HEJCUCTBUTEIILHOCTH,

B cyne6HoM 3acegaHuu TPUHSUIM Y4YacTHE NIPEICTABUTENU: OOIIecTBa C
OTpaHUYEHHOU OTBETCTBEHHOCThIO «Dopcax» - DeoktuctoB [.C. (10BEpeHHOCTH OT
01.06.2021 Ne 101/21/DPC).
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B cyneOHOM 3aceqaHuM NPUHSAIM yYacTHE B PEXKHUME OHJIAMH-3aceIaHMUs
MPEICTaBUTENN: OOIIeCTBA C OTPaHUYCHHOW OTBETCTBEHHOCTHIO «IIporpecc-M» -
Ceupona I'.H. (3akOHHBIN NTPEACTABUTEIb; TACIIOPT).

OO01iecTBO C OrpaHUYEHHOW OTBETCTBEHHOCTBIO «JlOPOKHO-CTPOUTENBHOE
npeanpusatae Ne 11» HagnexammM o00pa3oM U3BEIIEHO O BPEMEHU U MECTE
pPacCMOTpPEHHsI  KacCallMOHHOM  KajloObl, B  CyJIeOHOE€ 3acejaHue  CBOUX
IpeCTaBUTENICH HE HAMIPaBUJIO, B CBSI3U C YEM JIEJI0 PAaCCMOTPEHO B MOPSAKE CTAThU
291.10 ApOutpaxxHoro mnpoieccyaibHoro kojaekca Poccuiickoit ®enepanuu B
OTCYTCTBHE YKAa3aHHOI'O JINIIA, YYACTBYIOILETO B JIETIE.

3acnymaB goknan cynbn  BepxoBHoro Cyaa Poccuiickoir ®@enepanuu
3onmortoBoil E.H., BbicnymaB mpeAcTaBUTENCd y4YacTBYIOIIMX B JEJ€ JIWL, WU3Y4WB
matepuanbl nena, CyneOHas KoJUIeTHs MO SKOHOMHUYECKMM cropaM BepxoBHOTo
Cyna Poccuiickoit @enepanuu

YCTAHOBMUJA:

Mexay obmiectBoM «@Dopcaxk» (ueaeHT) u  obmectBoMm «lIporpecc-M»
(eccuoHapuil) 3aKkJlOYeH JOTOBOp YCTYNKH IipaBa TpeOoBaHus oT 26.11.2018
No 23/18-11 (nmanee - 1oroBop yCTYIKH IpaBa TpeOOBaHUs, JOTOBOP), MO YCIOBUIM
KOTOPOrO IEACHT YCTYINWJ, a I@CCHOHApUM TMPHUHSAJI B TOJHOM OObeMe MpaBa
TpeboBaHMs 1efeHTa K o01ecTBy «JlopokHo-cTpouTenbHoe mpeanpusatue Ne 11»
(TODKHUK) TI0 OIUIaTe 3aJ0/DKEHHOCTH B cymme 49 949 622 py6Oneit 53 komeek,
IpaBO Ha B3BICKAHWE KOTOPOM M €€ pa3Mep MOJATBEPXKIACHbl BCTYNMUBIIMMU B
3aKOHHYIO CHJIy CYJE€OHBIMH aKkTaMu. B cYeT yCTymIeHHOro mpaBa OOIIECTBO
«IIporpecc-M» (1ieccruonapuii) 00s3aJI0Ch OTUIATUTH 001IeCTBY «Dopcaxy (LeEHTY)
JeHeKHbIe cpeacTBa B cymme 36 831 409 pybieii 60 Koreek B CASAYIOIIEM MOPSIKE:
16 831 409 pyO6neit 60 xomeex B cpok mo 31.12.2018, 5 000 000 pyOGneit - mo
31.01.2019, 15 000 000 py6uneii - o 01.03.2019.

B o6OocHoBanue wuckoBbix TpeOoBanuii CeumoBa ['.H., sBuswomascs
€AMHCTBEHHBIM y4yacTHUKOM oOmiectBa «lIporpecc-M», cocnanachk Ha MOJIOKEHUS
cratbm  173.1 I'paxmanckoro koxekca Poccumiickoit ®enepanun, crarbu 46
®enepanbHoro 3akoHa oT 08.02.1998 Ne 14-03 «OO0 oOiiecTBax ¢ OrpaHUYEHHOU
OTBETCTBEHHOCTHIO»  (masee - 3akoH 00 oO0mecTsax C  OrpaHUYCHHOM
OTBETCTBEHHOCTHIO), YKa3aB, UTO OCHapuBaeMas CHeJiKa 3aKIloyeHa reHepalbHbIM
JTUPEKTOPOM OOIIecCTBa C HapyIIEHWEM TOpsAIKa TMOJYYeHHUsS COIJIacus Ha ee
COBEPIILICHHUE.

Pemennem ApOutpaxnoro cyaa PecnyOomuku Xaxacus ot 18.02.2020,
OCTAaBJICHHBIM 0€3 W3MEHEHHUs IIOCTAaHOBJICHHEM TpeTbero  apOUTPaKHOTO
aneuamronHoro cyna ot 03.08.2020, B ya0OBIETBOPEHUHM HUCKOBBIX TPEOOBaHMIA
OTKa3aHo.
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[TocTanoBnennem ApOutpaxuoro cyaa Bocrouno-Cubupckoro okpyra oT
10.12.2020 yka3aHHbIC CyneOHbIE aKThl OTMEHEHBI, JIEJI0O HAIPaBJIECHO Ha HOBOE
paccMOTpeHUEe B apOUTPaXKHBIN CyJ MEPBO MHCTAHIIUH.

B kaccaunonHoi xano0e, nomaHHoil B BepxoBuwii Cyn Poccuiickoii
Oepneparuu, obiectBo «dopcax» MPOCUT OTMEHUTH MOCTAHOBJIEHUE CyJa OKpyra,
CChUIASICh HA HApylIIEHUWE OKPYXKHBIM CYJIOM HOPM  MaTe€pUaIbHOIO U
IpOLIECCYaIbHOTO NIPaBa, OCTABUTH B CUJIE PEIICHHE U TOCTAHOBJIEHUE CYAOB NEPBOM
U aneJuIsIMOHHON WHCTAHIIUY.

Cynweii BepxoBaoro Cyna Poccuiickoit denepanuu u3 ApOUTpakHOTO cyja
PecniyOnuku Xakacust uctpedboBaHo geno Ne A74-9516/2019, xkoropoe 10
pe3yibTaTaM HM3y4YeHUsI BMECT€ C KacCallMOHHOM kano0oil mepenaHo Ha
paccMoTpenue B cyneOHoM 3acenaHuu CyneOHOM KOJUIETUH MO 3KOHOMHUYECKHUM
criopam BepxoBHoro Cyna Poccuiickoit denepanum.

B cyne6HoMm 3acenanuu (B TOM 4HCIie B pPEXUME OHJIANH) MPEACTaBUTENb
obmectBa «®Dopcaxk» MOJAEpKAT W  HM3IOKWI JOBOJBI, TPUBEJICHHBIE B
KacCalMOHHOM kaiobe; MPOCHJI OTMEHUTh 00KaTyeMoe MOCTAHOBICHHE OKPY>KHOTO
cyna; Ceugona ['.H. He cornacunace ¢ 10BOJIaMH KAacCallMOHHOM KajnoObl, Mpocuia
OCTaBUTh 00XkaTyeMO€ OCTAHOBIIEHUE OKPYKHOIO Ccya 0€3 U3MEHEHUS.

OcHOBaHUSIMH JJIS OTMEHBI WJIM HM3MEHEHUS CYJICOHBIX aKTOB B TMOPSIKE
KaccallmoOHHOTO Mpou3BojAcTBa B CyaeOHOM KOUIETUM MO SKOHOMUYECKUM CIIOpam
Bepxosnoro Cygna Poccuiickoit ®enepaunn B cuiny 4vacta | craten 291.11
ApOUTpaXHOTO TMpolleccyadbHOro Kojekca Poccuiickoit ®epepauuu (nanee -
Kopekc) siBnsitoTCs cyliecTBEHHbIE HapyIIEHUs] HOPM MaTepUaIbHOTO MpaBa U (UJn)
HOPM TPOIECCYATLHOTO MPaBa, KOTOPbIE MOBIUSIIM HA UCXO/ Jesa U 0e3 ycTpaHeHus
KOTOPBIX HEBO3MO>XHBI BOCCTAHOBJICHHME W 3alllUTa HAPYIICHHBIX TIpaB, CBOOO,
3aKOHHBIX HHTEPECOB B cdepe MpeanpUHUMATEIbCKON W WHONW HKOHOMHYECKOM
NESITETHHOCTH, a TAKXKE 3aIMTa OXPAHSEMbIX 3aKOHOM ITyOJIMYHBIX HHTEPECOB.

B cuny nynkra 4 ywactu 1 cratbu 291.14 Komexca ogHUM U3 IMOJIHOMOYHWN
CynebHOM KOJUleruu Mo 3KOHOMHUYECKHM crmopam BepxoBHoro Cyma Poccuiickoit
®denepanuu Mo pe3ysbTaTaM pacCMOTPEHUS! KaCCAlMOHHOW KaJI00Bbl, MPEICTaBICHUS
BMECTE C JEJIOM SIBISIETCSI OCTABJIEHUE B CHJIE OJHOIO W3 MPUHATHIX MO eIy
Cy/ICOHBIX aKTOB.

[TpoBepruB 0OOCHOBAHHOCTH JI0BOJOB, U3JI0)KEHHBIX B KACCALIMOHHOM 3kanobe
obmectBa «Dopcax», CyneOHas KOJUJIErHs MPUIUIA K BBIBOAY, YTO OO0Kalyembli
Cy/ICOHBIN aKT MOJIC)KUT OTMEHE B CBSI3U CO CIICAYIOIIUM.

B cootBerctBuM ¢ nmyHkroM 9 mnocraHoBieHus llnenyma BepxoBHoro Cyna
Poccuniickoit deneparuu ot 26.06.2018 Ne 27 «O06 ocnapuBaHUU KPYMHBIX CACIIOK U
CHEJNOK, B COBEpPUICHWH KOTOPBIX HMMEETCS 3auHTEPECOBAHHOCTHY (Hanee -
nocraHoBienue Ilnenyma No 27) nus kBanuuKamuu CAEIKH KaK KpPYITHOM
HEO0OXOIMMO OJIHOBPEMEHHOE HAJMYHUE Yy CHEIKH Ha MOMEHT €€ COBEPIICHUS JBYX
npu3HaKoB (IMyHKT 1 crathu 78 3akoHa 00 aKIMOHEPHBIX OOIIECTBAX, MYHKT 1 CTaThu
46 3akoHa 00 O0IIecTBaX C OTPAaHUYCHHONW OTBETCTBEHHOCTHIO): 1) KOJTMYECTBEHHOTO
(CTOMMOCTHOT0): MPEIMETOM CJIIEIKH SBJISIETCS UMYIIECTBO, B TOM YHUCJE MpaBa Ha
pe3yJbTaThl MHTEIJIEKTYAIbHOU JIEATEIbHOCTH M MNPHUPABHEHHBIE K HUM CpEACTBa
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WHIMBHUAyaM3aluy (J1ajee - MMYIIECTBO), IleHa WM OaJlaHCOBas CTOMMOCTH (a B
clydyae IepeJayd HMMYIIeCTBa BO BPEMEHHOE BIAJEHUE W (WIM) I[OJIb30BaHUE,
3aKJIIOYEHUS] JIMIIEH3WOHHOTO JIOTOBOpa - OallaHCcoBasi CTOMMOCTB) KOTOPOTO
coctaBisieT 25 m 0OoJiee MPOICHTOB OAJaHCOBOW CTOMMOCTH aKTHBOB OOIIECTBA,
OTIPENICTICHHOW 10 JaHHBIM €ro OyXTaaTepckoil ((pUHAHCOBOW) OTYETHOCTH HA
MOCJICHIOK OTYETHYIO JaTy; 2) Ka4eCTBEHHOTrO: CJIeJIKa BBIXOJUT 3a MPEeIbl
OOBIYHOM XO3SIICTBEHHON JEATEIbHOCTH, T.€. COBEPIICHHE CJIEIKU MPUBENET K
MPEKPAIEHUIO JIEITeIbHOCTH OOIlecTBAa WJIM M3MEHEHUI0O €€ Buja Jubo
CYIIECTBEHHOMY W3MEHEHHUI0 €€ MacimTaboB (MyHKT 4 crtatbu 78 3akoHa 00
aKIIMOHEPHBIX o0miecTBax, NYHKT & crarbu 46 3akoHa 00 oOmecTBax ¢
OTpaHUYEHHOU OTBETCTBEHHOCTHIO).

B sTom xe nmynkre mocraHoieHus [lnenyma Ne 27 pazbsicHeHo, 4TO Jir00Oast
clenka oOIecTBa CUMTACTCS COBEPIICHHOW B Ipejenax OOBIYHON XO3SHCTBEHHOM
NEeSTENBbHOCTH, TIOKAa HE JoKa3zaHo oOparHoe (myHKT 8 crtathu 46 3akoHa 00
00IIIecTBax C OrPaHUYEHHON OTBETCTBEHHOCTHIO). bpems moka3piBaHUSI COBEPIICHUS
OCIIapUBaEMOM CJICIIKH 3a MpejiellaMi OOBIYHOM X03HCTBEHHOM AEATEILHOCTH JICHKHUT
Ha UCTIIE.

B nyskre 20 OO030pa cyaeOHOM MpPakTUKH IO HEKOTOPBIM BOIPOCAM
MPUMEHEHUSI 3aKOHOJATENIhCTBA O XO3SMCTBEHHBIX OOIIECTBAX, YTBEPKICHHOTO
[Ipesunuymom BepxoBHoro Cyna Poccuiickoit ®enepanuu ot 25.12.2019 (nanee —
0O0630p), ykazaHo, 4TO JJi KBATU(UKAIUK CIETKA B KQUECTBE KPYIMHON HEOOXOAUMO
YCTAHOBUTHh HAJIMUUE Y CHACJIKM HE TOJBKO KOJIMYECTBEHHOI'O, HO M KaYECTBEHHOTO
KpUTEpHUs, KOTOPBIA 3aKIIOYaeTCss B TOM, YTO CHENKa 3aKIYalach C LEJbIO
NpeKpalleHusi JAeSITeIbHOCTH  O0OIlecTBa WM HW3MEHEHUsT ee Bujaa Jubo
CYILIECTBEHHOT'O0 U3MEHEHUS €€ MacIITaboB.

Kak ycTaHOBIIEHO CylamMu IIEPBOM U ANEIUIALMOHHON UHCTAHLUN U CIIENYET U3
MaTepuasnoB Jena, UCTEl] BOIPEKH BBIIICYKa3aHHBIM Pa3bsICHEHHUSIM HE J0Ka3al, YTo
ocriapuBaemasi CHEJIKa OTBeYaja KauyeCTBEHHOMY KPUTEPHUIO, TO €CTh, YTO CJHEJIKa
3aKJoYanach C LEIbI0 MPEKpaIleHUs] AESTEIbHOCTA OOIIECTBA WM U3MEHEHHUS €€
BUJa JMOO CYIIECTBEHHOTO W3MEHEHHS MacmTadoB, YTO HE IO3BOJIACT
KBaTU(UIIMPOBATH JOTOBOP YCTYIKH IIpaBa TpeOOBaHUS B KaUe€CTBE KPYITHOU CIIEIKHU
(ompenenuTh OJHOBPEMEHHOE HAJIMYKME KOJIMYECTBEHHOTO U KayeCTBEHHOIO
IPU3HAKOB).

[Tpu sTOM cynamu ObLT OTKIOHEH A0BOJ obmiectBa «lIporpecc-M» o Tom, 4TO
COBEpIIICHHE OCTapuBaeMON CHCIKA NPHUBEIET K NPEKPAIIEHUIO JeITeIIbHOCTH
oOmecTBa (M3MEHEHUIO €€ BHJia JTUOO CYIIECTBEHHOMY M3MEHEHHUIO €€ MaclliTaloB),
KaK HE NOATBEPKACHHBIM HaJJIEkKalUMMU J0Ka3aTeJIbCTBAMH M OCHOBAaHHBIM Ha
MPEANOI0KEHNH, YTO HE SIBISIETCS JOCTATOYHBIM JI0Ka3aTelIbCTBOM (IMyHKT 20
0O630pa).

Kpome Toro, cygamu mccienoBan BOmpoc 00 OCBEAOMIIEHHOCTH KOHTPareHTa.
I[lo panHOMYy BONpOCY CyllaMH YCTaHOBJIEHO, 4YTO B MaTepuaibl Jejla He
MpEeACTaBICHbI BBITEKAIOIIME W3 MOJOXKEHUM mnyHKTa 18 mocranosinenus llnenyma
Ne 27 nokazarenbcTBa 3aBEJOMOM OCBEJOMIIEHHOCTH oOmecTBa «Popcax» O TOM,
YTO OCMapuBaeMas c/iejika oTBevaia Mpu3HakaM KpYIHOW CIIETKH.
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[Ipu »o5TOM Cyapl TPaBUIBHO HWCXOAMIM €3 OTCYTCTBUSA OOS3aHHOCTH
KOHTpareHTa MO TPOBEPKE TMEpell COBEPIICHUEM CHEJIKH TOro, SBISETCS JHU
COOTBETCTBYIOIIAsI CJEJIKAa KPYIMHOH, B TOM YHCIE OTCYTCTBHS HEOOXOIMMOCTH
3ampamniuBaTh JOKyMEHTBI 00IIIEeCTBA.

JoBoabl wucTHa, Kacaromuecss HeocBepomineHnHoctn CeumoBor [.H. o
IPOBEJICHUH IEPEroBOPOB IO  3aKIIOYEHUIO OCHAapUBAaEMOro JOroBopa, 00
00CTOSITENIHCTBAX OOCYXKIACHUSI YCJIOBUHM JIOTOBOPA, €ro 3aKIIOUCHHS U TMOIUCAHUS
OCIapuBaeMoro JOoroBopa, OTKJIOHEHBI CyJaMH KakKk HE HWMEIOIIUEe IPaBOBOIO
3HAYCHUSI.

IIpu Takux OOCTOSATENbCTBAX CYJbl, PYKOBOJACTBYSICh cTathedt 173.1
I'paxxnanckoro konekca Poccutickoit denepanun, cratbeit 46 3akoHa 00 00IIeCTBaxX
C OrpaHWYEHHOW  OTBETCTBEHHOCTHIO, PpAa3bsICHEHUSIMU, HW3JIOKEHHBIMH B
noctaHoBineHun Ilnenyma Ne 27, mocranoBnenun Ilnenyma BepxoBHoro Cyna
Poccniickoit ®enepanunn ot 23.06.2015 Ne 25 «O npuMeHeHUU CyJaMH HEKOTOPBIX
nonoxkeHni pasgena I wactu mepBor ['paxkpanckoro koxaekca Poccuiickon
®denepanun», TNPUILUIM K BBIBOJY 00 OTCYTCTBUM COBOKYITHOCTH YCIIOBUU
(kBamu(UKAIIU CIEIKN KaK KPYIMHOW BBUY OTCYTCTBUS OJTHOBPEMEHHOE HATMYHE Y
OoCIapuBaeMol CIEIKM Ha MOMEHT €€ COBEpIICHUSI KOJUYECTBEHHOTO U
KAue€CTBEHHOI'0 MPHU3HAKOB, OCBEJOMJICHHOCTH KOHTpAareHTa O TOM, 4YTO CJeJKa
SIBJISIETCS KPYIHOM (B TOM 4YHMCIie O 3HAUEHUU CIEIKH JJIsS OOLIEeCTBA U MOCIEACTBUSIX,
KOTOpBIE OHA JUIsl HErO MOBJEYET), HEOOXOAMMOW JJisi MPU3HAHUS OCHApPUBAEMOM
CIEJIKA HeJeCTBUTEILHOM.

[TocTanoBnennem ApbOutpaxuoro cyaa Bocrouno-CubOupckoro okpyra oT
10.12.2020 yka3aHHble CyaeOHBIC aKThl OTMEHEHBI, JIEJI0 HaIpaBJIeHO Ha HOBOE
PacCMOTpPEHHE B apOUTPAKHBIN Cy]l IEPBON MHCTAHIINH.

Cyn okpyra, npuHMMass BO BHUMaHHE OTCYTCTBUE B Marepuanax Jena
JIOKA3aTeNbCTB, CBUJACTEIBCTBYIOMUX 00 HCIOJHEHWU (YACTUYHOM HCIIOJTHEHUN)
obmectBoM «Dopcak» BCTYNUBIIETO 3aKOHHYIO CHITYy pemeHus cyaa ot 27.08.2019
no gemy Ne A40-157997/2019, u orcyTcTBHE B CyneOHBIX aKTax BHIBOJIOB CYAOB
HUKECTOSAIUX UHCTAHIIUM OTHOCUTEIBHO TOBOJOB U JOKYMEHTOB MCTIIA, CBA3aHHBIX
C O00CTOSITEIhCTBAMH, BKJIOYasl MPEAIICCTBYIOIIME JOTOBOPY  IEPErOBOPHI,
ocBegomiieHHOcTH CenpioBoil H.I'. 00 ycnoBusIX ocrapuBaeMOM CHENIKH, MOCYUTAI
BO3MOXKHBIM OTMEHHUThH CyJCOHBIC aKThl YKa3aHHBIX CYJOB W HalpaBUTh JIEJI0 Ha
HOBOE PaCCMOTPEHHUE TOJILKO Ha OJHUX JIUIIIb 3TUX OCHOBAHMSIX.

N3 crareii 286, 287 Koxnekca ciienyer, 4To CyJ, pacCMaTpPUBAIOIIMN JI€JI0 110
IpaBWJIaM KacCCallMOHHOI'O CYJONPOU3BOJCTBA, IMPOBEPSET 3aKOHHOCTb IPUHATHIX
CyleOHBIX aKTOB, YCTaHABJIMBAs MPABUIBHOCTh MPUMEHEHHSI HOPM MaTEpUAIbHOTO U
IPOLIECCYalbHOTO TpaBa IMPU PACCMOTPEHHHM [ielda U TPUHSATHU O00XKaTyeMbIX
CyneOHbIX akTOB. Eciiu BBIBOIBI, COIEpKAIIMECS B 00KaTyeMbIX CyI€OHBIX aKTaX, HE
COOTBETCTBYIOT YCTAHOBJEHHBIM TIO JIey (aKTUYECKUM OOCTOSITeIbCTBAM WIIH
UMEIOIIUMCS B JIeJIe TOKA3aTeIbCTBaM, apOUTPAKHBIN Cy/1 KACCAIlMOHHOW MHCTAHIINH
0 pe3yibTaTaM PACCMOTPEHMSI KaCCAllMOHHOM 3>KalloObl JIOHKEH OTMEHUTHh WU
U3MCHHUTH Cy/IeOHBIC aKTHl MOJIHOCTHIO WJIM B YaCTH W HAIMPaBUThH JIEJI0 HAa HOBOE
paccMOTpPEHHUE B COOTBETCTBYIOIIMN apOuTpaxkHwii cyn. IlpaBuna kaccanmoHHOTO
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CyJOIPOU3BOJICTBA HE MO3BOJISIIOT CY]ly OIIEHUBATh JOKA3aTENbCTBA U YCTAHABINBATD
o0cTosITEeHCTRA e,

Mexnay  TeM oOOXalyemblii CyJIeOHBIA aKT HE OTBEYaeT YyKa3aHHBIM
TpeOOBaHMSIM 3aKOHA, TaK KaK CyJaMd TEPBOW W amneJUIAIUOHHOW WHCTAHIIMHA
YCTAaHOBJICHBI BCE OOCTOSATENHCTBA, BXOAIIME B TPEAMET JIOKAa3bIBAaHUS II0
KaTEropusiM CIHOPOB, CBSI3aHHBIM C MPU3HAHUEM CJHCIKA HEACHCTBUTEIBHOM Kak
KPYIIHOM CIICJIKU W CIEIIKU, B COBEPIICHUHA KOTOPON MMEETCS 3aUHTEPECOBAHHOCTb.
[TorToMy yKazaHUs CyJja OKpyra, U3JI0)KEHHBIE B 00XaTyeMOM MOCTAHOBJICHUU, HE
MOTYT MOBJIUSITh HA PE3yJIbTAT PACCMOTPEHUSI CIIOpA.

[TocranoBiieHME Cyna OKpyra HE COJIEPKHUT CCBUIOK Ha HEMPABUIIBHOE
IPUMEHEHUE CyJaMU HIKECTOAIIUX HHCTAHIMHA HOPM MAaTE€pUAIIBHOTO U
MPOLIECCYANIBHOTO MTPaBa.

Bwmecte ¢ Tem CyneOHasi KOJIJIErHsl MmoJjiara€T HEOOXOAMMBIM OTMETUTh, UTO
BBIBOJIBI CYJIOB TIEPBOM W alleJUIAIIMOHHONW WHCTAHIIMH O TOM, 4YTO TPeOOBaHUS K
MOPSIAKY COBEPILICHHS] KPYIHBIX CJIEIOK HAMpaBl€Hbl HA 3alllUTYy HWHTEpeca B
MOJIYYCHHUH OOIIECTBOM IKBHBAJICHTHOTO MPEIOCTABICHHS TIPH OTUYKIECHUU CBOETO
UMYILECTBA, U YTO IO CMBICIY cTarbh 46 3akoHa 00 OOIIecTBaX ¢ OrpPaHUYEHHOU
OTBETCTBEHHOCTBHIO YCIIOBUEM NPU3HAHUS HEICUCTBUTEIBHBIMU KPYIHBIX CIEIOK
SIBJISIETCS HACTYIUICHHE HEOJarompusiITHBIX TMOCIEACTBUI s OOIIECTBa WU €ro
y4acTHUKa, a TaKXke 4YTo caMoO N0 cebe HapylleHue MpoIeAyphl COBEPIICHUS
KPYITHOM  CHEJIKM HE MOXET SBJSATHBCS  JOCTATOYHBIM  OCHOBAaHUEM A
YIOBJIETBOPEHUSA HCKAa, OCHOBAHbI HA HEBEPHOM TOJKOBaHWM 3akoHa. HampoTtus,
corjacHo MyHKTY 18 O0630pa 1y1si npu3HaHUs KPYITHOM CAENIKU HEJACHUCTBUTENbHON HE
TpeOyeTcsl TOKa3bIBaTh HAJIMYKE yiiepOa 00IeCTBY B pe3yIbTaTe COBEPILICHUS TAKOM
CHEJIKH, TOCKOJIbKY JOCTaTOYHO TOTO, YTO CHAEJIKa SIBIISJIACh KPYIHOH, He OblIa
oJ00peHa W Apyras CTOpOHA 3Haja WJIM 3aBEIOMO JOJKHA OblIa 3HATh 00 ATHUX
obcrositenbcTBax. OMHAKO JaHHBIC BHIBOJIBI HE MPUBEIIN K IPUHSATHIO HETIPABUIIbHBIX
CyleOHBIX aKTOB CyJaMd TEpPBOM M amnelIAIMOHHOW HWHCTAHIMK, a MOTOMY HE
MPENSATCTBYET OCTABJICHUIO B CUJIE PEIICHUS U TOCTAHOBJIEHHUS YKa3aHHBIX CYIOB.

[TockonpKy B HAcTOSIIEM JI€JI€ CYAOM OKpyra JOIYIIEHO CYLIECTBEHHOE
HapylIeHUe HOPM MpaBa, KOTOPOE TMOBIMSUIO HAa €ro MCXOJ U 0e3 yCTpaHEHHs
KOTOPOTO HEBO3MOKHO BOCCTAHOBJICHHE W 3alllUTa HAPYIIEHHBIX MpaB, CBOOOJ M
3aKOHHBIX MHTEPECOB 3asIBUTENISA, 00XKalyeMOe IMOCTaHOBJICHHE HA OCHOBaHUU YacCTH
1 crarbu 291.11 u nynkra 4 yactu 1 crateu 291.14 Kogekca nmoaniexxut oTMEHe, a
pellICHUE M TOCTAaHOBJICHUE CYJOB MEPBOM M AaNEUIIUMOHHOM WHCTAHIUU -
OCTaBJICHUIO B CHUJIE.

PykoBoxactBysick craresiMmu 167, 176, 291.11-291.15 ApOutpaxxHoro
nporeccyanbHoro kojekca Poccuiickoit ®eneparuu, CynebHas KoJuierus IO
PKOHOMUYECKMM cniopaM BepxoBHoro cyaa Poccuiickoit @enepannu,

OINMPEAEJIHNJA:

nocTaHoBlieHHe ApOuTpakHoro cyna Bocrouno-Cubupckoro okpyra ot
10.12.2020 no neny Ne A74-9516/2019 otmMeHUTS.
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Pemenne ApOurpaxnoro cyna PecnyOmuku Xakacusi ot 18.02.2020,
noctaHoBiieHne Tperhero apOutpaxkHoro amersiimoHHoro cyaa ot 03.08.2020 mo
nemy Ne A74-9516/2019 octaBuTh B cuie.

Ompenenenre BCTyIAET B 3aKOHHYIO CHITY CO JTHS €TO TIPUHSITHS M MOYKET OBITH
oOxanmoBaHo B mopsigke Hanazopa B Bepxosubiii Cyn Poccuiickoit depepariuu B
TPEXMECAYHBIN CPOK.

[IpencenarenbCTBYIOMMMI CYIbs E.H.3o0moT0oBa
Cynbu I'.I'.IlortoBa

H.C.YyuyHoBa



