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IIOCTAHOBJIEHME Ne 32
IUIEHYMA BEPXOBHOIO CVJIA POCCUVICKOI ®EJEPALIUU

om 20 cenmsbps 2018 e.

O BHeceHnn u3MeHeHMii B moctanosjenue Ilnenyma BepxoBHoro Cyna Poccuiickoii @enepanuu
ot 28 uions 2011 roma Ne 11 “O cyneOHoii npakTHKe MO YTOJOBHBIM JiejIaMm
0 MPeCTYMJIEHUIX IKCTPEMUCTCKOI HANPABJIEHHOCTH”

B cBsI31 ¢ BOBHUKIIMMU B IPABONPUMEHUTEIbHOMI
npakTuke Borpocamu [Tnenym BepxosHoro Cyna Poc-
cuiickoii Deaepannn, pyKOBOICTBYSCh cTaTheir 126
Koncruryuum Poccuiickoit Denepannu, CTatbsiMu 2 1
5 @enepallbHOTO KOHCTUTYLIMOHHOTO 3aKOHA OT
5 despang 2014 roma Ne 3-®K3 “O BepxosrHom Cyne
Poccniickoit @eaepaun”, TOCTAHOBISIET BHe-
ctu B nocraHoBieHue Ilnenyma BepxoBnoro Cyna
Poccuiickoit @enepanmu ot 28 utonHst 2011 roga Ne 11
“O cynebHOI MpaKTUKeE 10 YTOJOBHBIM JejIaM O Ipe-
CTYIUIEHUSIX 3KCTPEMUCTCKOM HampaBiIeHHOCTU (B
penakuuu rnoctaHoBieHus: IlneHyma or 3 HosIOps
2016 roma Ne 41) caenyiolnye M3MeHEHHS:

1) nyHkT 1 nonoJHUTH ab3a1eM Caeaylolero co-
Jiep>KaHusI:

“O0paTtuTh BHUMaHME CY/I0B Ha TO, YTO FrapaHTU-
poBanHble Koncruryuueit Poccuiickoit denepanymn
U MEXIyHapoIHO-IPAaBOBbIMU aKTaMu CcBoOoaa
MBICJIM M CJIOBA, a TaKXe MpaBo CBOOOAHO MCKATbh,
MoJyyaThb, NepenaBaTh, IPOU3BOIUTH U paclpocTpa-
HSTb MHMOPMAIIMIO JIOObIM 3aKOHHBIM CITOCOOOM
MOTYT OBITb OrpaHUYEHbI TOJbKO B MCKIIOUUTEIb-
HBIX CJIy4dasix, IPsSIMO 3aKperIeHHBIX B (henepaibHOM
3aKOHE, B TOIl Mepe, B KaKOil 3TO HEOOXOAUMO B Je-
MOKPaTUYECKOM OOIIEeCTBE B IIEJISIX 3alllUTHl OCHOB
KOHCTUTYLIMOHHOTO CTPOsI, HDABCTBEHHOCTHU, 310PO-
Bbs1, IPaB 1 3aKOHHBIX UHTEPECOB APYIUX JIULIL, 00ec-
rnevyeHus: oOOPOHBI CTpaHbl U 0E30MaCHOCTU TOCY-
JlapcTBa, OOIIECTBEHHOTO MOpsiKa, TEPPUTOPUAIIb-
HOI 1eaocTHOCTU (YacTh 3 ctatbu 55 KoHcTuTylumn
Poccwuiickoit @eaepanuu, 9yacThb 3 cTathkl 19 Mexmy-
HapOJIHOI0O MakTa O rpaXKJIaHCKUX U MOJUTUYECKUX
npaBax, yactb 2 crtatbu 10 KoHBeHUMM O 3aiiuTe
MpaB YeJIoOBeKa U OCHOBHBIX CBOOOI U Ap.).”;

2) IONOJHUTL MyHKTOM 2! ciemyroliero coaep-
SKAHWST:

“21. TIpu paccMOTpeHUU B MOpAAKe cTathby 125
VIIK P® xano0bl Ha ITOCTAHOBJIEHUE O BO30OYXIe-
HUU YTOJOBHOTO JIeJIa O TIPECTYIICHNH SKCTPEMUCT-
CKOI HampaBJIeHHOCTU CyAy HEOOXOIMMO TILATETb-
HO MPOBEPSATh HAJTMYUe HE TOJIbKO MOBOJA, HO U OC-
HOBaHUS AJIsI BO3OYXACHUS AeJia, UTO MpearoiaraeT
MpeACcTaBJIcHNEe B CYI MaTepHajoB, COISPXKAIIMX
JIOCTaTOYHBIC TaHHBIE, YKa3bIBAIOIINE Ha MPU3HAKU
COOTBETCTBYIOIIUX MPECTYIUICHUIA.

OOpaTuTh BHUMaHUE CYIOB, YTO C YUETOM COAEP-
xaHug aucrioduumu ctatbu 282 YK PO k takum
JaHHBIM OTHOCHUTCSI HE TOJIbKO caM (akT pa3mMellie-
HUs B ceTu “MHTepHEeT” UIn MHOU MH(MOPMAIIUOH-
HO-TEJICKOMMYHUKAIIMOHHON CeTH WM300pakeHMsI,
ayamo- Wiau Bumeodaiina, comepKallero NMpu3HaKd
BO30YXIEHUST BpaXAbl M HEHABUCTHU, YHIDKCHUS
JOCTOMHCTBA YejoBeKa JMOO IPyMIbl JULl MO MpU-
3HaKaM, coiaepxKallMMcsl B JAaHHOU cTaTbe, HO U
WHBIC CBEICHMS, YKa3bIBAIOIINe Ha OOIIEeCTBEHHYIO
OITaCHOCTh JCSTHUS, MOTHB €TO COBEpIIeHUs.”;

3) B myHKTe 8:

a) JOTOJHUTD ab3alleM BTOPbIM CJIEAYIOIIETO CO-
JIepKaHWS:

“PazmeinieHue nuuoM B cetu “HHTepHeTr” win
WHOW MH(OPMALIMOHHO-TEJIEKOMMYHUKAIIMOHHOM
CETH, B YACTHOCTH, Ha CBOEI CTpaHHUIIe WJIM Ha CTpa-
HULAX JIpPYyrux ToJjib3oBaTeieil MaTepuaa (Hampu-
Mep, BUICO-, ayIno-, TpapuIecKoro Ui TeKCTOBO-
r0), CO3MAaHHOTO MM CaMUM WM IPYTUM JIUIIOM,
BKJIIoUYasi MH(pOpMaInio, paHee MPU3HAHHYIO CYIOM
9KCTPEMUCTCKUM MaTepUaioM, MOXKET ObITb KBaJIU-
dummposano o cratbe 282 YK P® TonbKO B ciyva-
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sIX, KOrJa yCTaHOBJIEHO, YTO JIMIIO, Pa3MeCTHUBIIECE
TaKoi MaTepual, 0CO3HABAJIO HAMPaBJIEHHOCTD Aesl-
HUSI Ha HapylleHUe OCHOB KOHCTUTYLIMOHHOTO
CTpOsl, a TaKXKe MMeJO 11eJib BO30YIUTh HEHABUCTh
WM Bpaxmy JUOO YHU3UTh JOCTOMHCTBO YeJIOBEKa
WJIM TPYIIMBI JIULL IO PU3HAKaM I10J1a, pachl, HAIIMO-
HaJIbHOCTH, $S13bIKa, MTPOMCXOXKIEHMS, OTHOLUIEHUST K
peurumn b0 MPUHAIIEXKHOCTU K KaKoi-11bo co-
LIMAJIbHOM TpytIe.”;

0) a03albl BTOPOI, TPETUI, YEeTBEPTHIN U MSAThII
cuuTaTh ab3allaMu TPETbUM, YETBEPThIM, MSATHIM U
LIECThIM;

B) ab3all TPeTUI U3JIO0XKHUTD B CJIEAYIOLIEH peaak-
LIMU:

“IIpu peureHry Bompoca O HAJIMYMU WA OTCYT-
CTBMHU Yy JIUIIA ITPSIMOTO YMBICJIA U LIeJIM BO30OYKIEHUS
HEHABUCTU JIMOO BPaXKibl, a pABHO YHUXKEHUS YeJIO-
BEUYECKOIo TOCTOMHCTBA MPU pa3MELIEeHUU MaTepua-
JIoB B ceT “WHTepHeT” MM MHOUM MHOOPMALIMOH-
HO-TEJIEKOMMYHUKAIIMOHHON CETU Cydy CIEAyeT UC-
XOIUTb U3 COBOKYITHOCTH BCEX OOCTOSITEILCTB COME-
SIHHOTO U YYUTBIBaTh, B YACTHOCTHU, (hOPMY U COep-
JKaHWe pasMelleHHON MHpopMaluM, ee KOHTEKCT,
HaJIMYMEe UM colepXkaHWe KOMMEHTapueB AaHHOTO
JIMIIAa WIM WHOTO BbIpaXKeHUsI OTHOILIEHUS K Hei,
(akT JMYHOTO CO3MaHMS MO0 3aMMCTBOBAHUS JIM-
1IOM COOTBETCTBYIOLIMX ayAuo-, BUAEODANIOB, TEK-
cTa UJn U300paxeHusl, coaep:KaHue BCell CTpaHUIIbI
JNAHHOTO JIMLA, CBEAECHUSI O NEeSITeJbHOCTH TaKOIo
JIMLA A0 W Mocje pa3MelleHus uHGOopMalvu, B TOM
YyHCcJie O COBEPLICHUM NEMCTBUI, HAIIPAaBJEHHBIX Ha
yBEJIMUEHME KOJIMYECTBAa MPOCMOTPOB U TOJIb30Ba-
TEJbCKOM ayIUTOPUM, TaHHbIE O €ro JIMYHOCTH (B ya-
CTHOCTU, TMPUBEPKEHHOCTb PaAUKaJIbHON HIEO0JIO-
MU, Y4acTMEe B DKCTPEMMCTCKUX OObEIMHEHMUSIX,
MpUBJICUEHUE paHee Julla K aIMUHUCTPATUBHOU U
(MM) yrojaoBHOIM OTBETCTBEHHOCTM 3a TpaBOHapy-
IIEHUST U TIPECTYIJIEHUsI SKCTPEMUCTCKON Harpas-
JICHHOCTH), 00beM MoA00HOI MH(pOPMALIUU, YaCTO-
Ty ¥ MPOAOKUTEIBHOCTh €€ pa3MelleHUs], UHTeH-
CUBHOCTb OOHOBJICHUIA.”;

4) 1OTMOJIHUTH IMYHKTOM 81 ciienyrolero comnep-
JKaHUS:

“81, ObparuTh BHUMaHUE CYIOB Ha TO, YTO IPU
IIPABOBOW OLIEHKE NEMUCTBUIA, HATIPABJIEHHBIX HA BO3-

OyXIeHWEe HEHABUCTU JUOO BpaxkKabl, a TakxKe Ha
YHUXXEHUE TOCTOMHCTBA YeJI0BeKa JIMOO rPYIINbI JIUILL
MO COOTBETCTBYIOLIMM IpU3HAKAM, CydaM CleayeT
MCXOIUTh M3 XapaKTepa M CTENeHU OOIIEeCTBEeHHOM
OIMACHOCTU COJAESIHHOTO WM YYUTHIBATh ITOJOXECHMSI
yactu 2 ctatb 14 YK P® o TOM, 4TO HE SIBiIsIETCS
IpecTyIieHueM aelicTBue (0e3meiicTBre), XoTs hop-
MaJIbHO U cofepkallee MpU3HaKu KaKoro-ianoo aesi-
HUSI, TIPETyCMOTPEHHOTO YTOJIOBHBIM 3aKOHOM, HO B
CUJIy MaJIO3HAYUTEIbHOCTU He TpecTaBIsitollee 00-
1LIECTBEHHOI OIMaCHOCTH.

[Ipu pelieHMH Bompoca O TOM, SBSETCS JIU JesI-
HY€ MaJIO3HAUYUTEIbHBIM, TO €CTh HE MPeACTaBIsIO-
LIMM OOILECTBEHHOM OMAcHOCTHU, CylaM HeoOXOoau-
MO YYUTBIBaTh, B YACTHOCTH, pa3Mep M COCTaB ayau-
TOPUM, KOTOPOW COOTBETCTBYIOIIAsl WMHMOpMaLus
Obl1a JOCTYIHA, KOJWYECTBO MPOCMOTPOB MHGOP-
MalMu, BAWUSIHME pa3MelleHHOU uH(opMaluu Ha
MOBENEHUE JIML, COCTABJSIOIUX NAHHYIO ayIUTO-
puio0.”;

5) myHKT 23 IOMOJHUTHL ab3aleM IIECThIM Clie-
JYIOLIEro CoAepKaHusI:

“ITpu olleHKe 3aKJIIOUEHUS SKCTIepTa I10 JIeJIaM O
MPEeCTYIUIEHUsIX 2KCTPEMMCTCKOM HampaBIeHHOCTH
cylaMm clieyeT UMEeThb B BUy, YTO OHO HE MMEET 3a-
paHee yCTaHOBJIEHHOW CWJIbI, HE 00JIaaeT Mpeumy-
1IECTBOM TIepes APYTUMU TOKa3aTeJbCTBAMM M, KaK
BCE€ MHbIE JOKA3aTeJIbCTBA, OLIEHUBAETCS MO OOIIUM
MpaBuiaM B COBOKYITHOCTM C APYTUMU JOKa3aTesb-
ctBamu. ITpy 3TOM BOIpPOC O TOM, SIBJISIIOTCSI T€ WU
HWHbIE NEUCTBUSI MYOJUYHBIMU MPU3bIBAMU K OCYIIIE-
CTBJICHUIO 3KCTPEMUCTCKON NeSITeJIbHOCTH WU K
OCYIILECTBJICHUIO JAEUCTBUI, HAMIPABJIEHHBIX HAa Ha-
pyllieHHe TeppUTOPUATbHOI 1LIeJO0CTHOCTH Poccuii-
ckoii Mepepaunu, a Takke BO30yKIeHUEM HEHABU-
CTU JIMOO Bpax/bl, & PABHO YHIKCHUEM YEJIOBEUECKO-
ro JOCTOMHCTBA, OTHOCUTCSI K KOMIIETEHIIUU cynaa.”.

Ilpedcedamens Bepxosnoeo Cyoda

Poccuiickoti Pedepavuu

B.M. JIEBEJIEB

Cexpemapn [lnenyma,

cyowss Bepxosnoeo Cyoda Poccuiickou ®edepauyuu
B.B. MOMOTOB

MNOCTAHOBJIEHME Ne 33
IJIEHYMA BEPXOBHOTO CYJIA POCCUCKOW ®ENEPAIIMA

om 20 cenmsops 2018 e.

O npu3HAHUM He MOJJIeXKANMM MPUMEHEHUI0 a03ana TpeTbhero MyHkTa 7
noctanoyienus ILnenyma Boicimero Apourpaxuoro Cyna Poccmiickoii Denepanun
ot 30 uonsa 2011 roxa Ne 52 “O npuMeHeHHH MOJIOKEHHA
ApOuTpaxHoro nmpoueccyaibHoro koaekca Poccuiickoii @enepaiuu npu nepecMorTpe
Cy/eOHBIX AKTOB 10 HOBbIM WJIM BHOBb OTKPBIBHIMMCS 00CTOSATEILCTBAM”

PyxoBonctBysich ctatheit 126 Koncrutyumm Poc-
cniickoit Denepanyu, ctarbsimut 2 1 5 DenepaabHOTO
KOHCTUTYLIMOHHOTO 3aKoHa oT 5 ¢eBpans 2014 roga
Ne 3-®DK3 “O BepxoBrnom Cyne Poccuiickoit ®ene-
paunn”, ctatbeii 3 MenepaaTbHOr0 KOHCTUTYIIMOHHO-
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ro 3akoHa ot 4 utoHs 2014 roga Ne 8-DK3 “O BHece-
HUY n3MeHeHnii B DeepaibHbIN KOHCTUTYITMOHHBINA
3aKoH “O0 apbuTpaxHbIX cyaax B Poccuiickoit Dene-
parn” u craTthio 2 PenepadTbHOTO KOHCTUTYIINOH-
Horo 3akoHa “O BepxoBHom Cyne Poccuiickoir ®De-



nepauun”, Ilnenym BepxoBHoro Cyma Poccuiickoii
®enepalliM MOCTAHOBISICT:

B cBsi3u ¢ npuHsiTueM nocraHoBiieHUs1 KoHcTH-
tyuuoHHoro Cyma Poccuiickoit ®Denpepanuu ot
6 uronst 2018 roma Ne 29-IT1 “Ilo meny o mpoBepke
KOHCTUTYLIMOHHOCTU NMyHKTa | yactu 3 cratbu 311
ApOuTpaxkHOTO IIpoleccyabHOro Komekca Poccmii-
ckoii Menepannu B CBSA3M C XKajno00ii 001IecTBa ¢ Or-
PaHUUYEHHOI OTBETCTBEHHOCThIO “AJibOaTpoc”™ mpu-
3HAThb HE MOIJIeXAIIMM TTPUMEHEHMIO ab3all TpeTuit
nyHkra 7 nocraHoBieHust [lnenyma Beiciiero Ap-
ourpaxxHoro Cyma Poccuiickoit ®enmepanuu  OT

30 utoHs 2011 roga Ne 52 “O npuMeHEHUM TTOJI0XKEe-
HUM  ApOUTpaXKHOTO TMpOLECCyaIbHOIO KojeKca
Poccuiickoit denepauuu npu IMepecMoTpe cyneod-
HBIX aKTOB 10 HOBBIM WJIM BHOBB OTKPBIBIIIIMCSI 00-
CTOSITEILCTBAM .

IIpedcedamens Bepxosnoeo Cyoda

Poccuiickoi Dedepayuu

B.M. TEBEJIEB

Cekpemaps Ilienyma,

cyovs Bepxoenoeo Cyoa Poccuiickot Pedepayuu
B.B. MOMOTOB

IIOCTAHOBJIEHUA ITPE3NINYMA, .
PEINIEHUA U OIIPEAEJIEHUA CYAEBHBIX KOJUIETNHA
BEPXOBHOTI'O CYJA POCCUUCKOU ®EITEPAIINN

10 T'PAXKITAHCKUM JEJIAM

CTpaxoBUIMK MMeET MPABO NMPEIAbSBUTH PErPECCHOE
TpeOOBaHKE K JIMILY, YNIPABJIABIIEMY TPAHCHOPTHBIM
CPEACTBOM, HO He BKIIOYEHHOMY B YHCJIO
JIONYIIEHHbIX K YNPaBJIEHUIO BOIUTEIEi
10 JIOTOBOPY 00 0053aTeIbHOM CTPAXOBAHUH
IPAKIAHCKON OTBETCTBEHHOCTH

Onpedenenue CydebHoll Koaneeuu
no epaxcoarckum deaam Bepxosnoeo Cyda PD
om 12 anpens 2016 2. No 39-KI'16-1

(U3BrneuyeHue)

00O “Pocroccrpax” o0paTUIOCh B CyJ C UCKOM
K Y. o Bo3mellleHUHM yliepda B MOpPsIIKE perpecca,
ykazaB, uyto 29 mag 2014 r. mpoM30LLIO JOPOXK-
HO-TPAHCITIOPTHOE TTPOMUCIIECTBUE C y4aCTUEM TIPH-
HaJUIeXKaBIIero Ha ImpaBe cOOCTBeHHOCTU B. aBTOMO-
Ouns moa ympasieHuemM Y. M aBTOMOOWJIS TIOA
yrnpaBjieHueM ero cooctBeHHuKa C. BUHOBHBIM B
HTTI 661 npusHaH Y. Puck rpaxmaHcKoil OTBETCT-
BEHHOCTH BJajieJiblla aBTOMOOUJISI, KOTOPBIM yIpaB-
Jis11 Y., ObUT 3aCTpaxoBaH IO JOTOBOPY CTpaxOBaHMUSI
IPpakAaHCKON OTBETCTBEHHOCTH BJAAE/blIeB TPaHC-
nopTHBIX cpeacts B OO0 “Pocroccrpax”, ogHaKo B
cTpaxoBoM mnoJjvce Y. B urcie BonuTeseit, 1oMyIeH-
HBIX K YIIPaBJIEHUIO TPAHCIIOPTHBIM CPEICTBOM, YKa-
3aH He ObLI.

BnocnencrBuu uctuom B agpec Y. Oblj1a HarpaB-
JIeHa IIpEeTeH3MsI O BO3MEIIEHMHU yllepda B A0Opo-
BOJIbHOM TIOPSIZIKE, OMHAKO OTBETYMK YIIIepO HE BO3-
MECTHIL.

00O “Pocroccrpax” mpocuio B3bICKaTh ¢ Y. B
TTOPSIIKE perpecca CyMMy B BO3MellleHUe yIiepoa.

Pemrenvem cyma mepBOif MHCTAHIIMM MCKOBBHIE
TpeOOBaHUSI YIOBIETBOPEHBI.

ANeISIUMOHHBIM OIpeJeIeHUEM pellieHUe cyna
MepBOi MHCTAHILIMU OTMEHEHO, IO ey BbIHECEHO
HOBOE pelleHne, KOTOPhIM B YIOBJIETBOPEHUU UCKO-
BbIX TpeOOBaHUI OTKa3aHO.

Paspeiuas criop u ynoBieTBOpsisi MICKOBbIE TpeOO-
Banusg OO0 “Pocroccrpax”, cyd nepBoit MTHCTaHLIMA
ykazaj, 4yto Y., mo BuHe koTtoporo nmpouzonnio JTII

W TIPUYUMHEH ylIepO, He ObUT BKJIIOUEH B UMCJIO JIUII,
JOTYIIEHHBIX K YIPAaBICHUIO TPAHCIIOPTHBIM CpeI-
CTBOM, B CBSI3M C YeM Y MCTIIA BO3HUKIIO IPABO Per-
peccHOro TpeOoOBaHUs.

OTMeHSIS pellleHWe cyda TepBOi MHCTAHIUN U
OTKa3bIBasl B YIOBJIETBOPEHUM MCKa, CYI aIleUISIIN -
OHHO MHCTAaHIIUN TIPHIIIE]T K BEIBOAY O TOM, YTO OC-
HOBaHMU 17151 B3bICKaHUs ¢ Y. cTpaxoBoro Bo3Melle-
HUs B MOPSIIKE perpecca He UMeJIOCh, MOCKOJIbKY OH
YOpaBJIsil aBTOMOOUJIEM Ha OCHOBAaHWUU T€HEpasib-
HOIl MOBEPEHHOCTU M SBJSJICS CTpaxoBaTejaeM IO
JIOTOBOPY 00sI3aTE€JIbHOTO CTpaxOBaHUs TpaXkKmaH-
CKOIl OTBETCTBEHHOCTH BJAIEJIblIeB TPAHCIIOPTHBIX
CPEICTB.

CynebHasi KoJulerusi Mo rpaxIaHCKUM JiejlamMm
BepxoBhoro Cyna P® 12 anpeinst 2016 r. He coracu-
JIach C BBIBOJAAMU Cy/Ia aIle/UIIIIMOHHON MHCTaHIINT
B CBSI3U CO CJIEAYIOIIMM.

CormacHo cr. 1 ®enmepalbHOTO 3aKOHa OT
25 amnpenst 2002 r. No 40-®P3 “0O06 006s13aTeILHOM
CTPaxXOBaHMUU TPAXKIAHCKON OTBETCTBEHHOCTH BJIa-
JIeblIeB TPAHCIIOPTHBIX CPEACTB” (34eCh U Jajiee B
penaxkuuu, 1efcTBOBaBIlIEe HA MOMEHT BO3HUKHO-
BEHUsI CIIOPHBIX OTHOILEHUI, najee — 3akKoH 00
OCAI'O) mon cTpaxoBbIM CjlydyaeM MOHUMAETCS
HaCTYyIUJIEHUE rpakIaHCKOM OTBETCTBEHHOCTU BJa-
JeJbIla TPAHCITOPTHOTO CPENCTBA 3a MPUYMHEHHE
Bpeda XW3HW, 3I0POBBI0O WM UMYIIECTBY TOTEp-
MEBIIMX TIPU HWCIIOJB30BAHUM TPAHCIIOPTHOTO
CpelcTBa, BJeKyllee 3a CO00il B COOTBETCTBUM C
JOTOBOPOM 00$13aTEJILHOTO CTPaxOBaHUSI O0sI3aH-
HOCTb CTPaxOBIIMKA OCYIIECTBUTh CTPAXOBYIO BbI-
TiaTy.

B cuny 1. 2 cr. 15 ykazaHHoro 3akoHa JI0roBOpP
00513aTeIbHOTO CTpaXOBaHUSI 3aKJIOUAETCsS B OTHO-
IIEHUN BJIafeblla TPAHCIIOPTHOTO CPENCTBa, JIMII,
YKa3aHHBIX MM B JIOTOBOPE 0053aTeTbHOTO CTPAaxOBa-
HUSI, WK B OTHOIICHWM HEOTPAHMYEHHOTO YMCiIa
JIAT, AOMYIIEHHBIX BJIAAeNblIeM K YITPaBICHUIO
TPAHCTIOPTHBIM CPEIACTBOM B COOTBETCTBUM C YCIJIO-
BUSIMU JOTOBOpa 0O0S13aTeJIbHOTO CTpPaxXOBaHMS, a
TaKkKe WHBIX JINI, WCITOJIB3YIOIINX TPaHCITOPTHOE
CPENCTBO Ha 3aKOHHOM OCHOBAaHUM.



B . 1 c1. 16 3TOr0 3aKoHa MpeaycMOTPEHO, YTO
BJIQIEJIbIIBI TPAHCIIOPTHBIX CPEACTB BIpaBe 3aKIIO-
YyaTh OrOBOPHI 00S3aTEILHOTO CTPAXOBAaHMS C yue-
TOM OTPAaHUUYEHHOTO MCITOJIb30BaHUS TPAHCIIOPTHBIX
CpPEeJCTB, HAXOMASIIMXCS B WX COOCTBEHHOCTH WJIU
BJIaJICHUM.

OrpaHUYeHHbIM MCIOJIb30BAHUEM TPaHCIIOPT-
HBIX CPEJICTB, HAXOISIIIUXCS B COOCTBEHHOCTU WJIU
BO BJIQICHUM TpaxkJaH, TPU3HAIOTCS YyIpaBlieHUE
TPAHCIOPTHBIMU CPEACTBAMU TOJIBKO YKa3aHHBIMU
cTpaxoBaTesJeM BOAUTENSIMU U (WJIM) CE30HHOE MC-
MOJIb30BaHUE TPAHCHOPTHBIX CPEACTB B TEUYEHME
Tpex u Oosiee MecsleB B KaJeHIAPHOM TO.y.

OO0 yKazaHHBIX OOCTOSITEIbCTBAX BJaaECL]
TPAHCIOPTHOTO CPEACTBa BIIpaBe B MUCbMEHHOM
¢dopMe 3agBUTb CTPAXOBIIMKY MPU 3aKJIOUYCHUU
JloroBopa o0si3aTeJIbHOIO0 cTpaxoBaHus. B aTom
cllyyae cTpaxoBasl MpeMusi Mo I0roBopy o0si3a-
TEJIbHOTO CTPaxOBaHMUSI, KOTOPBIM YUMTbIBACTCS
OrpaHUMYEHHOE HCIIOJb30BAaHUE TPAHCIIOPTHOIO
cpelcTBa, OmpeaensieTcss ¢ MpUMEHEHUEM Ko3(d-
(GULIMEeHTOB, MPEAYCMOTPEHHBIX CTPAXOBbBIMU Ta-
pudaMu M yYUTHIBAIOIIMX BOAUTEIbCKUI CTax,
BO3pAaCT U MHbIE MEPCOHaJbHbIC AaHHbIE BOAUTE-
JIell, TOMYLEHHBIX K yIPaBIeHUIO TPAaHCTIOPTHBIM
CpenCcTBOM, W (MJIM) TMPEILyCMOTPEHHBIA AOTrOBO-
poM 00s3aTeIbHOr0 CTpaxoBaHUs MEPUOJ] €ro Uc-
M0JIb30BaHUS.

CornacHo . 2 u 3 cr. 16 3akona 06 OCAI'O
MPU OCYLIECTBICHUM 00513aTEJIbHOTO CTPAXOBAHMS C
Y4ETOM OTPaHMYEHHOTO UCITOIb30BaHUS TPAHCTIOPT-
HOTO CpeICTBa B CTPAXOBOM ITOJIMCE YKAa3bIBAIOTCS
BOIUTENH, TOMYIICHHBIC K YIIPABJIEHUIO TPAHCIIOPT-
HBIM CPEACTBOM, B TOM UKCJIe Ha OCHOBAaHUM COOT-
BETCTBYIOLLIEH TOBEPEHHOCTU, U (MJIU) MPEayCMOT-
PEHHbII JTIOrOBOPOM 00513aTEILHOTO CTpaXOBaHUS
MEepUoJ ero UCIOJb30BaAHMUSI.

B nepuon npeiictBusi moroBopa 00s13aTEIbLHOTO
CTpaxoBaHUsl, YYMUTHIBAIOLIETO OTpaHUYEHHOE UC-
MOJIb30BaHUE TPAHCMOPTHOTO CPEACTBa, CTpaxoBa-
TeJIb 00s13aH He3aMeUIUTEJIbHO B MUCbMEHHON (hop-
M€ cOoO0011IaTh CTPAXOBIIUKY O Mepeaaye yrnpaBieHuUs
TPAHCIIOPTHBIM CPEACTBOM BOJMUTENISIM, HE yKa3aH-
HBIM B CTPaXOBOM TOJIUCE B Ka4eCTBE AOMYIIEHHBIX
K YIIpaBJIEHUIO TPAHCIIOPTHLIM CPEACTBOM, U (MJIN)
00 yBeJIMUEHUHU TIepHOaa €TO MCITOIb30BaHUS CBEPX
reproaa, yKa3aHHOTO B JOTOBOpE 00s13aTeIbHOTO
crpaxoBanus. [Ipu morydeHMM TaKOro COOOIIEHUS
CTPaxoBIIMK BHOCUT COOTBETCTBYIOILLIME U3MEHEHUS
B cTpaxoBoit nosuc. [Tpu 3ToM CTpaxXxoBILIMK BIpaBe
norpedoBaTh YIUIAThl AOMOJHUTEILHOM CTPaXoOBOM
MPEMUU B COOTBETCTBUM CO CTPAXOBBIMU TapuaMu
Mo o0s13aTeJIbHOMY CTPaXOBAaHUIO COPa3MEPHO YBe-
JIMYEHUIO pHUCKa.

CornacHo noan. “6” m. 2 c1. 9 3akoHa 06 OCAI'O
KO2(DULIMEHTHI, BXOASIINE B COCTaB CTPAXOBbIX Ta-
pudOoB, YCTaHABIMBAIOTCS B 3aBUCUMOCTH OT: HaJI-
YUs WM OTCYTCTBMSI CTPAXOBBIX BBITUIAT, TTPOU3BE-
JNIEHHBIX CTPaXOBIIMKAMU B TPEIIIECTBYIOIINE TIe-
PHOIBI IPH OCYIIECTBICHUH 00513aTEIBHOTO CTPaxo-
BaHMSI TPaxkKIaHCKOW OTBETCTBEHHOCTU BJIa/e/blEB
JIAaHHOTO TPaHCHOPTHOIO CPEeACTBa, a B cliyyae 00si-
3aTEJIbHOIO CTpPaxOBaHMUSI MPU OTPaHUYEHHOM MC-
MOJIb30BAaHUM TPAHCIIOPTHOIO CPEACTBA, MpeaycMar-
pUBAIOLLEM YIpPaBACHUE TPAHCIIOPTHBIM CPEACTBOM
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TOJBKO YKa3aHHBIMU CTPaxOBaTeJE€M BOAUTEISAMU,
HaJIM4Yus WM OTCYTCTBUSI CTPAXOBBIX BBIILIAT, MPO-
MU3BEJCHHBIX CTPaXOBIIMKAMUW B MPEAIIECTBYIOLINE
MepUO/Ibl MPU OCYILIECTBICHUN 00513aTeJIbHOIO CTpa-
XOBaHUsI TPaXJAHCKON OTBETCTBEHHOCTM KaJI0ro
U3 3TUX BOAUTENICH.

IMynkrom 2! 3T0it Xe cTatbM YCTaHOBJIEHO, YTO
JUTSL CllydaeB 00s13aTeIbHOTO CTPaXOBaHUS TpakaaH-
CKOW OTBETCTBEHHOCTH TIpaxKJAaH, MCIIOJb3YIOLINX
MNpUHAaAJIeXalllue UM TPAaHCTIOPTHbBIE CPEICTBA, CTpa-
XOBbIMM Tapu(aMu yCTaHaBJIMBAIOTCS TakxKe KOod(h-
(bvLIMeHTHI, YIYUTHIBAIOLLIUE, TPETYCMOTPEHO JIU J10-
TOBOPOM 00513aTeJIbHOTO CTpaxOBaHUsI YCJIOBHUE O
TOM, YTO K YIIPaBJICHUIO TPAHCHOPTHBIM CPEJCTBOM
JIOTTYLIEHBI TOJIbKO YKAa3aHHbIE CTPaXOBATEJIEM BOJM-
TE€JIU, U, €CJIM TAKOE YCIO0BUE MPEIYCMOTPEHO, UX BO-
JUTEJIbCKUI CTaX U BO3pACT.

Ykazanuem banka Poccuu ot 19 ceHTs10ps
2014 r. Ne 3384-VY “O mpenenbHbIX pazMepax 6a3o-
BBIX CTAaBOK CTPaXOBBIX Tapu(OB U KodppuinueH-
TaxX CTPaxoBbIX TapudOB, TPEOOBAHUSIX K CTPYKTY-
pe CTpaxoBbIX TapudOB, a TAKXKE MOPSIAKE UX TIPU-
MEHEHUSI CTpPaxoBIIMKAMU TIpU OINpeAeSeHUn
CTPaxoBOW MpeMuu 1o o0s3aTeJIbHOMY CTpaxoBa-
HUIO TPAXIAHCKOW OTBETCTBEHHOCTU BJIAIEJIblIEB
TPAHCIIOPTHBIX CPEACTB” omnpeaeaeHbl Koahuum-
€HTbl CTPAXOBbIX TApU(POB B 3aBUCUMOCTHU OT Ipe-
IBIAYIINUX CTPaxoBbIX BelILiaT — OT 0,5 mo 3, a Tak-
JKe OT cTaxa M Bo3pacTta Boguteneil — oT 1 go 1,8
(rm. 2, 4 TMpunoxeHus 2).

Takum obOpa3om, NpU OrpaHUYEHHOM MCIIOJIb-
30BaHUU TPAHCIOPTHOIO CPEACTBA TOJIBKO OIpejie-
JIEHHBIMU JJOTOBOPOM BOAUTEISIMU KOJUYECTBO Ta-
KUX BOJUTENIEH, UX BOOAUTEIbCKUIM CTaX, BO3PACT,
MNpeIIeCTBYIOLIME CTPAXOBbIE BbITIJIATHI B OTHOILIE-
HUU KaXJIOTro U3 3TUX BOAUTEEH UMEIOT CylleCT-
BEHHOE 3HauYeHUe 1151 ONpeae/ieHUs CTENEHU CTpa-
XOBOTO PUCKA U, COOTBETCTBEHHO, pa3Mepa cTpa-
XOBOM MpPEMUHU, a, CJIeI0BaTEIbHO, YKa3aHUE ITUX
BOJAMTEJIEM B JOTOBOpPE CTPaXxOBaHUSsI, CTPAXOBOM
nojuce o0s3aTeibHO BHE 3aBUCUMOCTU OT TOTO,
SBJISIETCS JIM TOT WJIM MHOMW BOAMTEb COOCTBEHHU -
KOM TPaHCIIOPTHOI'O CpelCcTBa JUOO ynpaBiasieT UM
Ha UHOM OCHOBaHUH, a TAKXKe OT TOT0, 3aKJII04aJics
JI1 TOTOBOP CTPaxOBaHUS 3TUM JIMLIOM JIMOO ApY-
TUM JIMLOM.

Kak 0bL10 YeTaHOB/IEHO cyaoM, Y. B 3as1BJICHUM O
3aKJIIOUYEHMHM IOTOBOpa 00513aTe/IbHOTO CTpaxOBaHUs
rpaXx/1aHCKOW OTBETCTBEHHOCTM BJiajejiblia TpaHC-
MOPTHOTO CPeNICTBA yKa3ajl OrpaHUYEHHOE MCITOJIb-
30BaHUE aBTOMOOWJISI, @ MMEHHO YIIPAaBJICHUE WM
TonbKo Boauteasimu C. u B., B To BpeMs Kak ce0sl B
KauyecTBe BOJAMTENS OH He yKasbiBajl. Ha ocHoBaHUM
JAHHOTO 3asBJIEHUS CTPAXOBLIMKOM ObLI pacCUMTaH
CTpaxoBO#l Tapu@ M BblAAH MOJUC O0SI3aTEIHLHOIO
CTpaxoOBaHUsI TpaXkIaHCKOU OTBETCTBEHHOCTHU BJja-
JIeJIbLIEB TPAaHCHOPTHBIX CPEICTB, B KOTOpoM cam Y.
HE 3HA4YMJICS.

[IpenycMOTpeHHOro 3aKOHOM COOOIIEHUSI O
JIOMIOJTHEHUM CIIMCKA JIML, JOMYIIEHHBIX K yIIpaB-
JICHWIO TPAHCIIOPTHBIM CPEICTBOM, O BKJIIIOUEHUU B
ux yucao Y., a Takxe o0 yruiate o0ycJOBICHHOMI
3TUM OOCTOSITEIBCTBOM AOIOJHUTEIBbHON CTPaxo-
BOW MPEMUM BMOOCJIEICTBUU CTPAXOBIIMKY HE IMO-
CTyIajo.



B cootBercTtBUM co cT. 14 3akoHa 00 OCATI'O, a
Takke ¢ 1. 76 IIpaBui 06s3aTeIbHOIO CTPAXOBAHUS
TpakIaHCKON OTBETCTBEHHOCTH BJIAIeJbIIeB TPaHC-
ITOPTHBIX CPEACTB, YTBEPKACHHBIX ITOCTAHOBICHUEM
IMpaBurenascTBa PO ot 7 mast 2003 1. Ne 263 (meiict-
BOBABIIMX HA MOMEHT BOZHMKHOBEHUS CITIOPHBIX OT-
HOIIIEHWI{), CTPAXOBIIMK MMEET MPABO MPEIbIBUTH
perpeccHoe TpeboBaHME K TIPUYMHUBIIEMY BpeE.
JIMIy B pa3Mepe MPOM3BEACHHON CTPaXOBUIMKOM
CTPaxoBOI BBIMJIATHI, €CIM YKa3aHHOE JIMIIO He
BKJIIOUEHO B JJOTOBOP 00513aTEILHOIO CTPaXOBaHUS B
KayecTBe JIMIA, [OIYIIEHHOTO K YIPaBICHUIO
TPAHCTIOPTHBIM CPEICTBOM (TIPU 3aKJTFOYCHUH JTOTO-
BOpa 00513aTeIbHOIO CTPAXOBaHUS C YCJIOBUEM MC-
MOJIb30BaHUS TPAHCIIOPTHOIO CPEACTBA TOJbKO yKa-
3aHHBIMU B JIOTOBOpPE 00s13aTEILHOTO CTpaxOBaHUs
BOIUTEJISIMU).

Takum o06pa3oMm, B CUIy 3aKOHa CTPaxOBIIUK
AMeeT TIpaBO perpecca K JIMILY, YIPaBISIOMIEMY
TPAHCIOPTHBIM CPENCTBOM, HO HE BKJIIOUEHHOMY B
YUCJI0 JOMYIIEHHBIX K YIPaBJICHUIO BOAUTENEH 1O
noropopy OCATIO.

Pasmep yiiep0a B 3TOM citydyae ornpesessiercs: no
O0IIMM TIpaBWJIaM, B TOM YHUCJIE MTPEAYCMOTPEHHBIM
ct. 1089 I'K PO.

IIpn Takmx oOcrositenncTBax CyneOHast Kosuie-
I'usi OTMEHWIA amne/UIIIMOHHOe ompeaeaeHe U Ha-
MpaBWIa AeJI0 Ha HOBOE PACCMOTpPEHUE B CYI ares-
JISITMOHHOW MHCTAHITWU.

1O SKOHOMMWYECKUM CITIOPAM

1. Yka3annsiii B 4. 1 cT. 17 @enepaabHOro 3aKoHa
“O 3amuUTe KOHKYPEeHIMH” MOPSI0K 3aKJII0YEHHs
JIOTOBOPOB HE PACIPOCTPAHAETCA HA MMYILIECTBO,

pacnopszKeHre KOTOPBIM OCYINECTBIAETCS
B COOTBETCTBHH CO CNENHATbHBIM
3aKOHOAATEJIbCTBOM O Pa3MelIeHMH HECTAIMOHAPHDBIX
TOPrOBBIX 00BEKTOB HA 3eMeJIbHBIX YYACTKAX,
HAXOAAIINXCSA B TOCYIApCTBEHHOI
WM MyHUIIHNAJIbHOW COOCTBEHHOCTH

Onpedenenue CyodebHoll Koaneeuu
no s3koHomuueckum cnopam Bepxoenoco Cyda PD
om 13 ¢hespans 2018 e. No 304-DC17-15428

(M3BneuyeHue)

[IpennpuHuMareab 3KCIIyaTUpOBal TPU HecTa-
LIMOHAPHBIX TOPTOBBIX 00BEKTAa Ha OCHOBAHUM JOTO-
BOPOB apeHIbl 3eMeJIbHbIX y4acTKOB OT 30 MIOHS
2006 r., ot 29 utosst 2007 1., a TaKKe PaCHOPSIKEHUIA
YIIOJITHOMOUEHHOTO OpTaHa MYHUIIMIIAJILHOTO 00pa-
30BaHus (Hanee — agMuUHUCTpaLust). CTOPOHbBI MO~
MUCaIU COrJIallleHUe O PACTOPXKEHUU YKa3aHHBIX 10-
roBopoB ¢ 1 Hos6ps 2015 1.

ITpennpuHumarens (Baaaesiel) U aaMUHUCTpa-
1us (YroJHOMOYEHHbI opraH) 2 Hosiops 2015 r. 3a-
KJIIOUMJIM JOTOBOPBI HAa pa3MellieHUe HecTallMoHap-
HbIX TOPTOBBIX OOBEKTOB COIJIACHO CXeMe pa3Mellle-
HUSI HEeCTAlIMOHAPHBIX TOPTOBBIX OOBEKTOB Ha Tep-
PUTOPMU MYHULIMIIATLHOTO obpazoBaHus. Cpok
JIEMCTBUSI yKa3aHHBIX TOTOBOPOB COTJIACOBAaH CTOPO-
HaMU Ha OIMH TO.I.

2-BBC Ne 11

AIMUHUCTpalLMs HalmpaBujia NpearnpuHUMaTes o
usBenieHue ot 19 asrycra 2016 r. o mpencrosiiem
pacTopXXeHUN JOTOBOPOB co 2 HOsOpst 2016 1. B CBsI-
31 C UCTEUEHUEM CpOKa UX JECTBUS.

IMpeanmpuaumatenas 29 aBrycta 2016 1. Hampa-
BUJI aIMUHUCTPALINN MPEIIOXKEHNE O 3aKITI0UeHU T
¢ HUM 0e3 TIpOBeACHUS ayKIIMOHA Ha CPOK IISITH JIeT
HOBBIX TOTOBOPOB Ha pa3MellleHre HecTallMmoHap-
HBIX TOPTOBBIX OOBEKTOB Ha MPEXKHUX MECTax M
MPOEKTHl JOrOBOPOB, cchliasich Ha M. 24 TTopsiaka
pa3MeleHUsT HeCTallMOHAPHBIX TOPTOBBIX OOBEK-
TOB Ha TeppuTOopuu ropoma OMcKa, YTBEpPKICHHO-
To TTOCTAaHOBJICHUEM agMUHUCTpaAMu ropoma Om-
cka ot 23 gexabps 2014 . Ne 1812-1m “O pasmelue-
HUW HeCTallMOHAPHBIX TOPTOBBIX OOBEKTOB Ha Tep-
putopuu ropoaa Omcka” (nanee — Ilopsigok pas-
meleHuss HTO).

AIMUHUCTpaLUsI MHUCHBMOM OT 29 ceHTs0ps
2016 r. oTKa3ajach OT MPEIJTOKEHUS TTPEATIPUHI -
MaTeJsis, yKa3aB, YTO CPOK IeHCTBUS JOTOBOPOB Ha
pasMelleHe HeCTAallMOHAPHBIX TOPTOBBIX O0BEK-
TOB UCTEK 2 HOg0pg 2016 1., a corylacHO MOAI. 3
n. 45 TMopsanka pazMmeenust HTO, neiictBoBasiiie-
My Ha MOMEHT OOpalleHWsT TpeaITpUHUMATEsT
¢ 3asBJICHMEM Ha 3aKJI0YeHUe JTOTOBOPOB IO pas-
MEIIeHUIO HeCTAallMOHAPHBIX TOPTOBBIX OOBEKTOB
(1 HosiOpst 2015 r.), CpOK neHCTBUSI Ha3BaHHBIX
JIOTOBOPOB OBII YCTAaHOBJIEH OT OJHOTO A0 TISITH
JIeT.

[MpenmpuHUMaTeb 00paTUiICT B apOUTPaKHBIN
CyJl C 3asIBJICHUEM O MOHYXXACHWUU aAMUHUCTpALIUU
3aKJIIOYUTh JOTOBOPHI Ha pa3MellieHUe HecTaluo-
HapHBIX TOPTOBBIX OOBEKTOB.

Cyn nmepBoit MHCTAHLIMU OTKa3ajl B YIOBJIETBO-
pEeHUM MCKa, yCTAaHOBUB, UTO JAEWCTBUE TOTOBOPOB
Ha pa3MellleHne HeCTallMOHAPHBIX TOPTOBBIX 00b-
€KTOB MPEKPaTUIOCh, a ACHCTBYIOIINM 3aKOHOIA-
TeJbCTBOM HE YCTAHOBJIEHA 0053aHHOCTD YITOJHO-
MOYEHHOI'0 OpraHa 3aKJII0YUTh HOBBIM JOTOBOP Ha
pa3MellleHre HeCTallMOHAPHBIX TOPTOBBIX O0b-
eKTOB 0e3 mpoBeacHUs aykiuoHa. IIpu aTom cyn,
ccoltasich Ha mosoxeHus DemepadbHOTo 3aKo-
Ha ot 28 mexkadbps 2009 r. Ne 381-Dd3 “O6 ocHo-
BaXx TOCYIAapCTBEHHOTO pETryJIMpOBaHUS TOPTO-
Boii nmesaTeabHOCTU B Poccuiickoit Penepauun’,
cT.cT. 30—302 3emenbHoro konekca P (manee —
3K P®) u ct. 10 I'paxkxpanckoro kogekca P®D (na-
nee — 'K P®), ykaza, 4To MMOHYXIEHUE K 3aKITIO-
YEeHWIO TOTOBOpA He JOIyCKaeTCs, MOCKOIbKY a-
MUHUCTpALUS B COOTBETCTBUU cO cT. 421 'K P®
CBOOOIHA B 3aKJTIOUEHHUH JOTOBODA.

Cyn anennsaiyoHHON WHCTAHIIMU, C BBIBOJAAMU
KOTOPOTO COTJIACUJICS apOMTpakHBIM CyI OKpYyTa,
cchlmagch Ha 1. 1 cr. 11, cr.cT. 421, 425, 445, 606,
608, 610, 621 TK PD, crt. 46 3K PD, ct. 17! Pepne-
paibHOro 3aKoHa oT 26 uroJist 2006 r. Ne 135-D3 “O
3alluTe KOHKypeHIuun” (majsee — 3aKOH O 3alluTe
KOHKYpPEHIINM) W pa3bsICHEHUS, W3JIOXEHHBIE B
n. 4.5 nocraHosyeHus: Ilnenyma Briciiero Apourt-
paxHoro Cyna P® ot 17 Hos6ps 2011 r. Ne 73 “O6
OTIEbHBIX BOMPOCAX MPAKTUKKA MPUMEHEHMS Tpa-
Bun I'paxxmaHckoro xoaekca Poccuiickoit Denepa-
UM O IOTOBOPE apeHAbl”, OTMEHWI pElIeHue Cyaa
MepBOl MHCTAHIIMMA W YIOBIETBOPWI 3asiBIICHHBIC
TpeboBaHus. Cyabl UCXOAUIU U3 TOTrO, UTO HE UMe-
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eTCsl OCHOBaHMM, MpeaycMOTpeHHbIX m. 1 4. 10
cT. 171 3akoHa o 3a1MTe KOHKYPEHIIUH, IS OTKa3a
apeHaaTopy B 3aKJIIOYEHUU TOTOBOpa apeHIbl Ha HO-
BBIIA CpPOK.

CyneOHast KOJUIeTHSI IT0 9KOHOMUYECKUM CIIopaM
BepxoBHoro Cyna P® 13 ¢pepans 2018 r. ormeHmIa
MOCTAaHOBJIEHUS CYJIOB aneJUISILIMOHHONW MHCTAHLIUMKU
U1 apOUTPaAXKHOTO Cy/la OKpyra U OcTaBuja B CUJIE pe-
LIeHUE Cy/1a MEPBOM MHCTAHIIMU 110 CJIEAYIOLIUM OC-
HOBaHUSIM.

Vkaszanublii B 4. 1 cr. 171 3akoHa o 3a1uTe KOH-
KypPeHLIMHY MOPSIA0K 3aKJI0UeHUST JOTOBOPOB HE pac-
MPOCTPAHSIETCS Ha UMYILECTBO, pacropsiKeHue Ko-
TOPBIM OCYIIECTBIISIETCSI B COOTBETCTBUU C 3€MeEJib-
HbIM KojgekcoM P®D, BomgueiM komexkcoM PD, Jlec-
HbBIM KozmekcoM P®, 3akoHomareabcTBoM Poccuii-
ckoit @enepaliii O HeApax, 3aKOHOIATEIbCTBOM
Poccuiickoit @eaepauiii 0 KOHLIECCUOHHBIX COTJIa-
LIEHUSIX, 3aKoHoAaTeIbcTBOM Poccuiickoii Denepa-
LIMM O TOCYIapCTBEHHO-YAaCTHOM TAapTHEPCTBE, MY-
HULIMIAILHO-4aCTHOM IapTHepcTse (4. 2 ¢1. 171 3a-
KOHa O 3allluTe KOHKYpeHLuM). TakuM oOpas3oMm,
MPaBOOTHOILLIEHUSI CTOPOH 0 pa3MelleHUIO Ha Tep-
PUTOPUY MYHUIIMTIAJIBHOTO OOpa30BaHMs HECTalMO-
HapHbIX TOPrOBBIX OOBEKTOB HE IOJIeXaT peryiu-
POBaHMIO, YCTAaHOBJIEHHOMY 3aKOHOM O 3allluTe
KOHKYypeHIIMU. PazMenieHne HecTallMOHApHBIX TOP-
TOBBbIX OOBEKTOB OCYILECTBISICTCSI IO MpaBUIaM,
MPeAYCMOTPEHHbBIM CIeLIMaTbHBIMU (henepasbHbIMU
3aKOHAMM, KOTOPbIMU YCTaHABJIMBAIOTCSI COOTBETCT-
ByIOLIME IOPUIMYECKUE OCHOBAaHUS IJIs pa3Mmelle-
HUS TaKMX 00OBbEKTOB Ha 3eMEIbHBIX YUacTKax, Haxo-
JSIIMXCS B TOCYIapPCTBEHHOM WJIM MYHMUMMAJIbHOMN
COOCTBEHHOCTH.

CornacHao 1. 1 cr. 3936 3K P® pasmelueHue He-
CTallMOHAPHBIX TOPTOBBIX OOBEKTOB Ha 3eMJISIX WM
3eMEIbHBIX YJYacTKaX, HaXOMSAIIMXCS B TOCYIapCT-
BEHHOI WM MyHULMIAJbHONH COOCTBEHHOCTH, OCY-
LIECTB/ISIETCSI HAa OCHOBAHMMU CXEMbl pa3MelleHUs
HeCTallMOHAPHBIX TOPTOBBIX OOBEKTOB B COOTBETCT-
Buu ¢ MenepanbHbIM 3aKOHOM “O0 OCHOBaX ToCy-
JIapCTBEHHOTO DPETYJUPOBAaHUsI TOPTOBOU JesATEJb-
HocTtu B Poccuiickoit @eaepaumu’.

Cratbeit 10 ganHoro 3akoHa yCTaHOBJICHO, UTO
pa3MellleHre HECTallMOHAPHbBIX TOPTOBbIX OObEKTOB
OCYILIECTBJISIETCSI TOJILKO Ha 3eMEeJIbHbIX y4yacTKax,
HaXOASIIMXCSI B TOCYIapCTBEHHON WJIM MYHMIIM-
MaJbHONW COOCTBEHHOCTU, B COOTBETCTBUM CO CXE-
MO pa3MeleHNs HECTAllMOHAPHBIX TOPTOBBIX O0b-
ekToB. Cxema pa3MelleHUs] HecTallMOHAPHBIX TOP-
TOBBIX OOBEKTOB YTBEP:KACHA MMOCTAHOBACHUEM al-
MuHucTpauuu ropoma Omcka ot 4 aBrycra 2014 r.
Ne 1041-m1 “O0 yTBep>KIeHUN CXeMBbI HeCTallMOHap-
HBIX TOPrOBBIX OOBEKTOB Ha TEPPUTOPUM Tropoja
Owmcka”, a Ilopsgok pa3zmemenuss HTO — mocra-
HOBJICHUMEM aaMUHHUCTpauuu ropoaa OMcKa oOT
23 mexabps 2014 r. Ne 1812-1m “O pa3MelieHn He-
CTallMOHAPHbBIX TOPTOBBIX 0OBEKTOB HA TEPPUTOPUU
ropoga OMcka”, BCTYNUBIIMM B cujily ¢ 1 stHBaps
2015 r.

CornacHo 1. 5 HazBaHHoro [lopsinka pazmenie-
nust HTO npaBo Ha 3akjlo0ueHue 10roBopa Ha pas-
MElIEHNE HeCTallMOHAPHbIX TOPTOBbIX OOBEKTOB,
YKa3aHHOIO B CXEMe pa3MellleHUs] HecTallMoHap-
HBbIX TOPrOBbIX OOBEKTOB, ONpeaesseTcs Mo pe-
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3yJbTaTaM TOProB, POBOIUMBIX B (popMe ayKIIMO-
Ha. /laHHOe TpeOoBaHUE HE pacHpOCTPaHSIETCs Ha
pa3MelleHre HeCTallMOHAPHBIX TOPTOBBIX OOBEK-
TOB, YKa3aHHBIX B 1111. 24, 27, moan. 4 n. 36 [opsia-
ka pasMelneHuss HTO. AykuuoH mo npogaxe Ipa-
Ba Ha 3aKJIIOYEHWE MOTrOBOpa Ha pa3MelleHne He-
CTAIIMOHAPHBIX TOPTOBBIX OOBEKTOB MMPOBOAUTCS B
COOTBETCTBUH C YCTAHOBJICHHBIM MOPSIIKOM TIPO-
BelleHMsT ayKIIMOHA 10 MpoJaxe IpaBa Ha 3aKJ0-
YyeHMe JOroBOpa Ha pa3MellleHUe HecTallMOHAPHBIX
TOProBbIX OOBEKTOB Ha TEPPUTOPUM Troponaa
Omcka.

CornacHo 1. 24 Tlopsinka pasmeuieHuss HTO
BJIAZC/IbIIBI HECTAIIMOHAPHBIX TOPTOBBIX OOBEKTOB,
pa3MeIIeHHBIX B MeCTaX, YCTAaHOBJICHHBIX CXEMOI
pa3MeIIeHNST HeCTallMOHAPHBIX TOPTOBBIX OOBEKTOB,
HUMeEIoLLKE AeCTBYIOIIME JOTOBOPHI APEHbI 3eMeb-
HBIX YYaCTKOB, 3aKJTIOYEHHBIE 1O BCTYIUICHUS B CUITY
IMopsinka pasmeumienuss HTO, umeroT npaBo Ha 3a-
KJTIOYEHWE TOTOBOPOB Ha pa3MellleHHWe HeCTalllo-
HapHBIX TOProBbIX OOBEKTOB 0€3 MpPOBEACHUST ayK-
LIMOHA IO MpoJaXe MpaBa Ha 3aKJII0YeHUe J0roBopa
Ha pa3MellleHre HeCTallMOHAPHBIX TOPTOBBIX 00bEK-
TOB. JIOTOBOpPHI apeHABbl 3eMETbHBIX YYacCTKOB OT
30 urons 2006 1. m oT 29 okTa6pst 2007 T., MpeaocTaB-
JIEHHBIX MpearnpuHUMaTe]l0 Ha OCHOBAaHUM Pacro-
PSOKeHUs afMUHUCTPALMK TSI pa3MellleHUsT HecTa-
IIMOHAPHBIX TOPTOBBIX 00BEKTOB, CPOK ACHCTBUS KO-
TOPBIX UcTeKaN 26 nekadbps 2015 1., paCTOPrHYTHI IO
coryaiieHuo ctopoH ¢ 1 Hos0pst 2015 r. JloroBopsl
Ha pa3MelIeHHue TeX K& HeCTallMOHAPHBIX TOPTOBBIX
00BEKTOB 3aKJIt04eHBI 2 HOs1Opst 2015 1. 06e3 mmpoBeae-
HUS ayKliMoHa Ha 1 roj.

B cootBercTBru ¢ moa. 3 1. 45 Tlopsinka pa3me-
wenuss HTO (B penakuuu, aeiicTBOBaBILEid Ha MO-
MEHT 3aKJIIOUeHUs] JOoroBopoB 2 Hosopss 2015 r.)
CPOK AEWCTBMS JTOTOBOPOB Ha pa3MellleHHe HecTa-
IIMOHAPHBIX TOPTOBBEIX OOBEKTOB YCTAHOBJICH OT
1 roma 1o 5 jer.

HevictByromast ¢ 14 gauBaps 2016 r. pegakius
MOCTAHOBJIEHUST AAMUHUCTpallMu ropoaa OMcka oT
23 nexadbpst 2014 r. No 1812-11 He BaevyeT 00sI3aHHO-
CTU aAMUHUCTPALIMU IO MPOJJIEHNIO JOTOBOPOB Ha
MATh JEeT, TaK KaK HOBas penakiMsl 3TOro IMocTa-
HOBJIEHUST HE UMeeT 00paTHOM CHIIBI M HE pacIipo-
CTpaHsIeTCS Ha paHee 3aKJIOYeHHBIE TOTOBOPHI, a
TaKKe COXpaHsIeT paHee YCTAHOBICHHBIN MOPSI0K
Ha pa3MellleHNe HeCTallMOHAPHBIX TOPTOBBIX 00b-
€KTOB Ha TeppuTopum ropoma OMCKa, COTJIACHO
KOTOpPOMY TIPaBoO Ha 3aKJII0YeHEe JOTOBOpa Ha pas-
MellleHe HeCTallMOHAPHBIX TOPTOBBIX OOBEKTOB,
YKa3aHHOTO B CXEME pa3MelleHMs] HecTaluo-
HapHBIX TOProBbIX OOBEKTOB, ONpeIessIeTcs o
pe3yJbTaTaM TOProB, MPOBOAMMBIX B hopMme ayK-
LIMOHa.

Takum oOpa3oM, Kakoe-aubo MperuMylleCTBeH-
HOe TTpaBOo Ha 3aKJTII0YEHME HOBBIX TOTOBOPOB Ha pa3-
MellleHe HeCcTallMOHAPHBIX TOPTOBBIX OOBEKTOB 0e3
yyacTHsl B ayKLUMOHE Yy MpeAnpUuHUMATENsT OTCYTCT-
BYET; MCTell BIIpaBe y4aCTBOBATh B ayKIIMOHE Ha Ipa-
BO 3aKJIFOUEHUsI TOTOBOPOB Ha pa3MellleHWe HecTa-
IIMOHAPHBIX TOPTOBBIX OOBEKTOB COTJIACHO CXeMe
pa3MeleHMsI.



2. OcnapuBaHue CIeJO0K MO OTYYKIEHUIO
NPUHALICKAIUX MOAKOHTPOJIBHON T0/LKHUKY
KOMIIAHHH JI0JIeii B YCTABHOM KamnuTaje o0uiecTBa,
ABJIAKOIIUXCA CACJTKAaMH 3a CYeT JO0/2KHHUKA,
OCYIIeCTBJSIETCS B PAMKaXx Jeja
0 0aHKPOTCTBE JI0DKHHKA

Onpedenenue CydebHOU Koaneeuu
no sKoHomuueckum cnopam Bepxoenoeo Cyoa PP
om 12 mapma 2018 e. No 305-2C17-17342

(M3BneueHue)

. sIBISIACS aKLMOHEPOM KOMIMAHUM, BIIAICHO-
wuM 70-mpoueHTHBIM MakeToM akuuii. KomnaHus
SIBJISLIACh €IMHCTBEHHBIM YYacCTHUKOM Otopo. bropo
U KOMIIaHUS SBJISUIUCh YYaCTHUKAMU OOIIECTBa C
nponsmu 1o 50%.

B deBpane 2015 r. 61opo ¥ KOMIaHUS TPOIAATINA
cBou noau ydactus B obmiectBe K. u I1. B pazmepe
10% n 90% coOTBETCTBEHHO.

B Hos10pe 2015 r. apOuTpakHbIil Cya MepBOi UH-
CTaHLIMY MPUHSLI 3asBjeHue OT /1. 0 mpu3HaHUU ero
0aHKPOTOM M BO30OYIMJI MPOU3BOACTBO MO Oy O
0aHKpPOTCTBe OOKHUKA. PenieHuem cyna mepBoit
uHCcTaHLMU J. mpu3HaH 0aHKPOTOM, U B OTHOLIEHUU
HEro OTKphITa MPOLeAypa peau3alun UMYIIECTBa.

Kpeautopsr ., ybM TpeOOBaHUSI BKJIIOUEHBLI B
peecTp TpeboBaHUIT KpeAUTOPOB M TipeBbianm 10%
o01Iero pasMepa KpeaUTOPCKON 3ad0KeHHOCTH,
BKJIFOUEHHOI B peecTp TpebOBaHUI KpeaAUTOPOB, 00-
paTWIUCh B apOUTPAXKHBIN CY/ C 3asiBJIEHUEM O MpU-
3HAHUU YKA3aHHBIX CICJOK HeIeCTBUTEIbHBIMU U O
MPUMEHEHUU TIOCAEACTBUI MX HENEHCTBUTEIbHO-
CTHU.

OnpeneseHreM cyaa MepBoil MHCTaAHLIMU, OCTaB-
JICHHBIM 0€3 M3MEHEHMUSI IMOCTAaHOBJICHUSIMU Cyla
aneJuUISILMOHHONW MHCTAaHIUU U apOUTPaXKHOIO cyaa
OKpyra, MPOU3BOACTBO IO 3asiBJIEHUIO KPEIUTOPOB
MpeKpalieHo MpUMeHuTeabHO K 1m. 1 4. 1 cT. 150
AIIK P®. Cynpl HCXOIUIIN U3 TOTO, YTO 3asIBJIEHHBIE
TpeOOBaHUSI HE TOMJIEeXKAT PACCMOTPEHUIO B JEie O
0aHKPOTCTBE, IMOCKOJIbKY OCIAapUBAIOTCS CHOEIKU,
COBeplICHHbIE 0€3 yJacTusl JOJKHUKA U HE B OTHO-
LIEHUU €ro UMYIIECTBa.

Cyne0OHast KoJuIerusi o 95KOHOMUYECKUM CIIopaM
BepxoBHoro Cyma P® 12 mapra 2018 r. otMeHMIIa
Ha3BaHHbIC CylleOHbIC aKThl U HallpaBujia 3asiBJICHUE
Ha HOBOE pacCMOTpPEHHUEe B Cy[ IMEepBO MHCTAHLIUU
MO CJAEAYIOIIMM OCHOBAHMSIM.

B coorBerctBuu ¢ 1. 1 ¢1. 611 PenepanpHoro 3a-
KoHa oT 26 okta6ps 2002 r. Ne 127-Dd3 “O Heco-
CTOSITENILHOCTU (DaHKpOTCTBE)” (danee — 3aKOH O
0aHKPOTCTBE) CHEIKU, COBEPIUICHHbIE AOJKHUKOM
WIM APYTMMU JMLAMU 332 CYET JOJKHUKA, MOTYT
OBbITh MTPU3HAHBI HEACHCTBUTEIbHBIMU B COOTBETCT-
Buu ¢ ['paxxnancknm komekcoM P®d, a Takke 110 OC-
HOBaHUSIM U B MOPSIZIKE, KOTOPbIE yKa3aHbI B 3aKOHE
0 6aHkpoTcTBe. B nene o 6aHKpoTCcTBEe (hr3MUECKOro
Jmua o rpaswiaM miassl 1111 3akona o 6aHkpoTCT-
BE€ BO3MOXHO OCMapMBaHUE CIAEIOK, COBEPILICHHBIX
He paHee BCTYIUIEHUSI B CUJTY MPaBOBBIX HOPM, pery-
JIUPYIONINX GaHKpOTCTBO TpaxkmaH (MdenepanbHBIN
3akoH oT 29 mtoHst 2015 1. Ne 154-D3 “O06 yperynu-
pOBaHMU OCOOEHHOCTE!l HecoCTosITeIbHOCTU (OaH-
KpOTCTBa) Ha Tepputopusix Pecryonvku KpbiM 1 ro-

pona (enepaabHoro 3HayeHusi CeBacTomoyisi U O
BHECEHUN M3MEHEHUI B OTAEJIbHbIE 3aKOHOAATE/b-
Hble akThl Poccuiickoit @eaepauuu’).

B n. 2 nocranosnenus Ilienyma Briciiero Ap-
outpaxHoro Cyna P® ot 23 nekabps 2010 r. Ne 63
“O HEKOTOPBIX BOIIPOCAX, CBSI3aHHBIX C IPUMEHEHU-
em miasbl 1111 ®enepanbHoro 3akona “O HECOCTOS-
TeJIbHOCTHU (0aHKPOTCTBE)” MePeUrCAeHbl BUABI Cie-
JIOK, COBEpIIEHHbIE HE TOSKHUKOM, a APYTUMU M-
LIaMU 32 CUeT JOJKHHUKA, KOTOPbIe MOTYT ObITh MPU-
3HaAHbI HEJEWCTBUTEIbHBIMU. 3asiBIIeHHE 00 ocrapu-
BaHUU CAEJIKHU JOJKHUKA MOJAAETCs] B apOUTPaKHbII
CyJl, paccCMaTpUBAIOILINI 1eJ10 0 OAHKPOTCTBE A0JIK-
HUKA, U TMOMJIEKUT PaCCMOTPEHUIO B Jejie o OaH-
KpoTcTBe AonkHuKa (1. 1 ¢T. 618 3akoHa 0 6aHKpOT-
cTBe). 3asBJAEHUE MOXKET ObITh MOJAHO B TOM YMCJIE U
KOHKYPCHBIM KPEIUTOPOM, €CJIM pa3Mep KpeauTop-
CKOM 3aI0JKEHHOCTU MEepel HUM, BKIIOYEHHOU B
peecTp TpeOOBaHUI KPeaAUuTOPOB, COCTABISET Oosiee
10% ob1iuero pasmepa KpeaUMTOPCKOM 3aI0JKEHHO-
CTU, BKJIIOUEHHOU B peecTp TpeOOBaHUII KpPeIuTO-
poB, He cuuTas pa3Mepa TpeOOBaHUIT KpeauTopa, B
OTHOILLIEHUU KOTOPOTO CAejiKa OCIapuBaeTcs, U €ro
adpdmmposBaHHbIX JuL (1. 2 cT. 619 3akoHa o 6aH-
KPOTCTBE).

Takum o6pa3zom, 3asiBJIeHUE KPEeAUTOPOB 00 Oc-
MapyMBaHUU CHEJIOK, COBEPILUIEHHBIX APYrUMU Jrlla-
MU 3a CUET JOJDKHUKA, TTOAJIeXKaI0 PACCMOTPEHMIO B
nene o 6aHkporcTtBe JI. Ha MpeaMeT COOTBETCTBUS
cresiok rosoxeHustM I'pakmaHckoro konekca PD, B
TOM YMCJIe MPABOBbIM HOPMaM, 3anpeliaiiuM ocy-
LIECTBACHUE TPAKIAHCKMX MPaB UCKIIOUUTEBbHO C
HaMepeHHeM MPUUYMHUTE Bpen Apyromy jauiy (ct. 10
I'K PO).

CyneOHasi KoJjulerds Iojaraet, YTo CyAbl Tpu
KBajudUKaLMU CAEIOK 110 OTYYKACHUIO 10J1eil B 00-
1IECTBE HEOOOCHOBAaHHO OrpPaHUYMIMCH OyKBaslb-
HBIM cofiep>KaHUEM TIEPEeUHsI, YyCTAaHOBJIEHHOTO B 1. 2
BBIIIIEHA3BAaHHOTO TMMOCTaHOBIeHUs [1neHyma.

IlepeuyeHb He MCUEPNBIBAIOIINI, 1 B HEM JaHBI
JIUIIIb HEKOTOPBIE BUIBI CIETOK, OOIINM TTPU3HAKOM
KOTOPBIX SIBJISIETCSI MX HAIpaBJI€HHOCTb HA YMEHb-
LIeHWe MMYIIIECTBEHHOW MaccChl TOXKHUKA MOCPe-
CTBOM JICMICTBMI HE CAMOTO JOJKHUKA, & UHBIX JIUII.

Kpome Toro, 6e3 BHMMaHUS CyIOB M CyaeOHOI
OLIEHKH OCTaJMCh JIOBOJIbI KPEAUTOPOB O TOM, UTO,
YUUTBIBast 10J110 yyacTusi JI. B KOMIAHUU U CTPYKTY-
Py YCTaBHOTO KamnuTaia ooiiecTsa, ., 1o cyliecTny,
MPUKPBIBAJICSI KOPIOPAaTUBHOI (hOpMOil opuande-
cKkoro juua (KoMmnaHuel u 010po) Ijisl BAaAeHUS U
yIpaBieHUs] CBOUM JIMKBUIAHBIM UMYLIECTBOM — Ma-
JKOpUTApHOI AoJieii yyacTus B obiectBe. BeanunHa
BCTPEUYHOTIO MPeaoCTaBACHHUsI MO CAeIKaM, KaK U caM
(hbakT BO3ME3THOCTY OTUYXKAEHUSI 10JIeil B O01IECTBE,
HE PACKPBIThl 3aMHTEPECOBAHHBIMU JIMLIAMU, UTO B
COBOKYNHOCTU CO CTaTyCOM IIOKyIIaTeJel moJiei
(poactBeHHMKamu [.) 1 mpeadaHKPOTHBIM COCTOSI-
HUEM TIOCJIETHErO Iajo KPeauTopaM IdOCTaTOYHBIE
OCHOBaHU$ ToJjlaraTh, YTO BCJIEACTBUE UCITOJHEHMS
C/IEJI0K, BOJISI HA COBEPILIEHUE KOTOPbIX (hopMUpPOBa-
Jack ., IMyIIeCTBO He BHIOBUIO U3-TI0I €T0 (DaKTU-
4YeCKOro KOHTPOJISl, CJIeIoBaTeIbHO, IaHHbBIE CAEJIKU
coBepllieHbl 3a cyeT . MCKIIUYUTETBbHO C LEbIO
MPUYMHEHUS Bpeaa Kpeautopam (B TOM 4YUCIIe U 3a
CUYET YMEHBILIEHUSI CTOMMOCTH CaMOl KOMITAaHUU).
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MO AAIMMHUCTPATUBHBIM AEJIAM

1. ITpuka3z Munnpupoast Poccuu ot 30 nexadps
2016 1. Ne 720 “O0 yTBep:KIEHIN MepedHs
M0JIe3HbIX UCKONAaeMbIX U (MJIM) TePPUTOPHId,
B OTHOIIEHUN KOTOPbIX B 2017 roay He AomycKaeTcs
1ojaya 3asBOK HA TMOJyYeHHe MpaBa MoJb30BaHUS
Y4aCTKOM HeJp B IEJISAX reoJIOTHIecKOro u3ydeHus,
BKJIIOYAIONIETO MOVICKH W OEHKY MeCTOPOKIEHUI
TBEPAIX MOJIE3HBIX HCKOMAEMBIX
WIH YIJIeBOIOPOIHOTO ChIPbsi, MPOBOAUMOrO 32 CYET
COOCTBEHHBIX (B TOM YHCJI€ MPUBJICYEHHbIX) CPEACTB
3asgBUTEJIeil, B OPsIIKe, MPEeIYCMOTPEHHOM
pasaenamvu 4 u 5 Ilopsaka paccMoTpeHus 3asIBOK
HA MOJIyYeHHe TMPABa MOJIb30BAHUS HEJApaMu
JUTS T€0JIOTMIEeCKOT0 M3YYeHHs Hep
(32 UCK/IIOYEHHEM HeZIP HA YYACTKAX HeJp
thenepasbHOrO 3HAYEHUSA M YYACTKAX HeEIP MECTHOTO
3HAYeHus), YTBeP:KIEHHOro npuka3om MuHucTepcTBa
MPUPOIHbIX pecypcoB U 3Konoruu Poccuiickoii
®enepanun ot 10 HosA0psa 2016 r. Ne 583” mpusHaH
HeJIeHCTBYIONMM CO THS MPUHSTHS ONpe/e/ieHus
Aneyutsuuonnoii kosuternd Bepxosnoro Cyna PO

Onpedenenue Anearsayuortoil Koateeuu
Bepxoenoeco Cyda PD
om 9 nHoabpsa 2017 e. Ne AII/117-354

(M3BneueHue)

MMHUCTEPCTBO MPUPOAHBIX PECYPCOB U 3KOJOTUUN
Poccniickoit @eneparnm (masee — MunHTprpons! Poc-
cun) TiprikaszoM ot 30 gekabpst 2016 . Ne 720 yrBepmmno
MepeyeHb MoJIe3HbIX UCKOMAaeMbIX 1 (UJT1) TEPPUTOPHUIA,
B OTHOLLIEHUM KOTOpbIX B 2017 romy He momycKaeTrcs
rojayva 3asiBOK Ha IoJTlydeHUe MpaBa MoJIb30BaHUsI yya-
CTKOM HEJIp B LIEJISIX T€0JIOrMYECKOro U3yuyeHusl, BKITIO-
YAIOLIETO MOMCKU U OLICHKY MECTOPOKIECHUI TBEPABIX
MOJIE3HBIX UCKOMAeMbIX WM YIJIEBOAOPOIHOIO ChIPbSI,
MPOBOAUMOTO 3a CYeT COOCTBEHHBIX (B TOM YMCJIE MPU-
BJICUEHHBIX) CPEJICTB 3asIBUTEJICIA, B TMOPSIIKE, Mpeay-
CcMOTpeHHOM pasaenamu 4 u 5 TTopsiaka paccMOTpeHUst
3asIBOK Ha TIOJIlyueHME IIpaBa I0JIb30BaHUSI Helpamu
TSI TEOJIOTMUECKOTO U3yYeHUsT Heap (32 UCKITIOUSHUEM
HeJp Ha yyacTKax Hellp (peaepanbHOro 3HaYCHUS U yJa-
CTKax HeJlp MeCTHOIO 3HAUEHUSI ), YTBEPKISHHOIO MpH-
KazoM MUHMCTEpCTBA NPUPOIHBIX PECYPCOB U 3KOJIO-
i Poccuiickoit Menepatn or 10 Host6pst 2016 T.
Ne 583 (manee — Ipukaz Ne 720).

Ak1uroHepHoe o611ecTBo “Pocreosnorust” (nanee —
OO011eCcTBO), SBJSIIOILEECS] HEAPOIoab30oBaTe/ieM U
OCYLIECTBIISIIOLLEE Te0JIoropa3BefoyHble pabOThl Ha
tepputopuu Poccuiickoit Denepatiny, 06paTUIIOCh B
BepxosHebrit Cyn PO ¢ amMIHUCTPATUBHBIM MCKOBBIM
3asIBJICHUEM, B KOTOPOM Ipocuyio npusHath [Ipukas
Ne 720 HeneiiCTBYIOIIMM, CChIIASICh Ha TO, YTO OCIIa-
PUBaEeMBbIil aKT HE TIPOLLIE] FOCYyAapCTBEHHYIO PEerucT-
paLM0 HOPMATUBHBIX MPABOBBIX aKTOB, MPEAYCMOT-
peHHyto [IpaBuiaMu MoAroTOBKM HOPMAaTUBHBIX Mpa-
BOBBIX aKTOB (heiepaibHbIX OPraHOB UCTIOJIHUTEIbHOM
BJIACTM U MX TOCyIapCTBEHHON perucTpalyu, YTBep-
KIEHHBIMA TTocTaHoBJIeHneM [lpasutensctBa PD ot
13 aBrycra 1997 r. No 1009, u He ObL1 OIyOJIMKOBaH
oduLManbHO 11s1 BCEOOLIEro CBEACHUSI B HApyLLIEHUE
n. 8 VYkasa IIpesunenta Poccuiickoit Deaeparmy ot
23 mast 1996 1. Ne 763 “O mopsinke OIyOJIMKOBaHUST 1
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BCTyIUIeHMsT B cuity akToB IlpesuneHra Poccuiickoit
®enepanmu, IlpaBurennctBa Poccuiickoit Mepepa-
LIMM ¥ HOPMATMBHBIX MPABOBBIX aKTOB (eaepasbHbIX
OpPraHOB UCIIOJIHUTEILHOM BJIaCTU”, a TAKXKe IIPOTUBO-
peunt cT. 14 3akona P® or 21 deBpama 1992 r.
Ne 2395-1 “O nempax” (mamee — 3aKOH O Helpax),
nn. 4.7, 5.7 Topsiika paccMOTpeHMsI 3as1BOK Ha TOJTy-
YeHWe TIpaBa ITOJTb30BaHUs HelIpaMU JJIsT TeOJIoThde-
CKOTO M3y4eHUsT Help (3a MCKITIOUEHNEM Help Ha yJa-
CTKax Help deaepasbHOro 3HAYSHUST U yJacTKax Help
MECTHOIO 3HAaueHHUs), YTBEPKIEHHOIO MPUKA30M
Munnpuponsl Poccnn ot 10 Hosiopst 2016 1. Ne 583
(manee — ITopsimok).

Pemienuem BepxoBHoro Cyna P® ot 30 utoHs
2017 r. B yIOBJIETBOPEHUU aIMUHUCTPATUBHOTO MUC-
KOBOTo 3asiBieHust o mpudHanuu Ilpukaza No 720
HeneicTBylomMnM OOI11IeCTBY OTKa3aHo.

B anesuissumoHHoit xanobe O01ecTBO, HE coria-
1IasICh C TAKUM pellieHUeM, TTPOCUIO er0 OTMEHUTh
BBUIY HECOOTBETCTBMS BBIBOIOB Cyda INEPBON MH-
CTaHIIMU OOCTOSITEILCTBAM Jiea U MPUHSITH T10 ey
HOBOE pellleHne — 00 yIOBJIETBOPEHUN aAMUHUCT-
pPaTUBHOTIO MCKa.

AnemnsunoHHas koiyierust BepxoBHoro Cyna
P® 9 Hos16ps 2017 r. pellleHMe cyma OTMEHUJIA IO
CJIEIYIOIIMM OCHOBaHUSIM.

OrtkasbiBasg OOILLECTBY B yIOBJIECTBOPEHUN aaMU-
HUCTPATUBHOTO MCKOBOTO 3asIBJICHUSI, CyJI TTEPBOI NH-
CTaHIIMU yKa3aJ B peieHnu, uto Ilpukas Ne 720 sBisi-
€TCs OpraHN3allOHHO-PaCTIOPSIANTETFHBIM aKTOM, He
WMEIOIINM HOPMATHUBHOTO XapaKTepa, YTBepKICHHBII
VM TIepeueHb COACPKUT KOHKPETHBIE HAaMEHOBAHUSI
MOJIE3HBIX UCKOIAeMBIX (STHTapb, HE(PUT, Yroib Ka-
MEHHBI, Yyrojib Oyphbiii, pochaTbl U COMU KaauiHbIE
MPUPOAHbIE, YIJIEBOAOPOIHOE ChIPhE) U TEPPUTOPUIA, B
OTHOLIEHUU KoTopblx B 2017 romy He HomycKaeTcs
3asIBUTEJIbHBIN (YIIPOILIEHHBIN) TMOPSAOK IOJYyYSHUS
MpaBa MOJb30BaHUS yYaCTKAMUM HEIp B LIEJISIX Teoso-
TMYECKOTO M3YYEeHMS, U HE MOXKET pacCMaTpHBaThCS
KakK HapylIlIaoIINii mpaBa aAMUHUCTPATUBHOTO HCTIA
Ha TIOJTb30BaHNE HEIPaMM.

C TakMM BBIBOJIOM ATEISILIMOHHAS KOJIIErus
BepxoBHoro Cyma P® cormacuthbcsi He MOXET, TaK
KaK OH He COOTBETCTBYET 0OCTOSITETbCTBAM aIMUHM -
CTPaTUBHOTO Jiela M CcAeNlaH C HapylleHueM HOpM
TIPOIIECCYaTbHOTO TIpaBa.

Koncturytumonnstit Cyn PO B [ToctaHoBIeHUM OT
31 mapra 2015 1. Ne 5-TT “ITo memy o TpoBepKe KOH-
CTUTYLIMOHHOCTH TTyHKTa 1 yactit 4 crateu 2 Dene-
PaJIbHOrO KOHCTUTYLIMOHHOTO 3aKoHa “O BepxoBHOM
Cyne Poccuiickoit Denepanmu” u abd3ana TPeThEro
noanyHkTa 1 myHkra 1 crateu 342 HanoroBoro Koaek-
ca Poccuiickoit Denepaiuyt B CBS3U € XKajao00i OT-
KPBITOTO aKLIKMOHepHOro obuiecTBa “I'asnpom HedTh”
Pa3bSICHWI, YTO IO HOPMATUBHBIM ITPABOBBIM aKTOM
TMMOHMMAETCSl TTMCbMEHHBIN O(UIIMATBLHBIN TOKYMEHT,
OPUHSTHIA (M30aHHBINA) B ONpeAe/IieHHON (opme mpa-
BOTBOPUYECKMM OPTaHOM B TIpefiesiaX er0 KOMITeTCHIIN
¥ HampaBJIeHHBIN Ha YCTaHOBJICHWE, M3MEHEHNE WU
OTMEHY TIPaBOBBIX HOPM, a IO TIPaBOBOI HOPMOI —
00111e00s13aTeIBHOE  TOCYIapCTBEHHOE TIPEATICaHNe
MOCTOSIHHOTO WMJIM BPEMEHHOTO XapaKTepa, paccyu-
TaHHOE Ha MHOTOKpaTHOE MPUMEHEHUE.

CornacHo pasbsicHeHuto [lneHyma BepxoBHoro
Cyna P®, comepxaiieMycsi B IOCTAaHOBJICHUU OT



29 Hos10ps1 2007 1. Ne 48 “O mpakTHKe pacCMOTPEHMUS
cyaaMu JieJ1 00 ocrapuBaHMM HOPMATMBHBIX TTPaBO-
BBIX aKTOB TTOJTHOCTBIO WJIM B YaCTU”, CYIIIECTBEHHBI -
MM TIpU3HAKaMH, XapaKTEePU3YIOIIUMU HOPMATHB-
HBII IPAaBOBOW aKT, SIBJISIFOTCS: U3JAHUE €T0 B yCTa-
HOBJICHHOM TIOPSIAKE YIIPAaBOMOYEHHBIM OPTaHOM
rocy1apcTBEHHOU BJIaCTU, OPTaHOM MECTHOTO CaMo-
VIIpaBIeHUs WM JOJDKHOCTHBIM JIUIIOM, HaJu4ue B
HEM TIPaBOBBIX HOPM (ITpaBWJI TTOBEIEHMS), 00s13a-
TeJIbHBIX JUIS1 HEOTPEJAEAEHHOIO KpyTa JIULI, paccyu-
TaHHBIX Ha HEOTHOKpAaTHOE NMpWMEHeHWe, HaIlpaB-
JICHHBIX Ha yperyJiupoBaHUe OOILLECTBEHHBIX OTHO-
IIEHUI MO0 Ha U3MEHEHUE WIM MpeKpalleHue cy-
IIECTBYIOLIMX MPAaBOOTHOLIEHUIA.

Kaxk cnenyer u3 n. 1 I[TonoxeHust o MuHucTepCT-
Be MPUPOAHBIX PecypcoB U 3Kojoruu Poccuiickoit
®enepannu, yTBEPXKISHHOTO MocTaHoBIeHeM [1pa-
ButesbcTBa PD ot 11 Hosi6pst 2015 r. Ne 1219, IMpu-
ka3 Ne 720 mpuHST yIpaBOMOYEHHBIM OPTraHOM —
denepaTbHBIM OpPraHOM MCITOJIHUTEIBLHONM BIACTH
(Munnpupoasl Poccuu), obiiagaioniyM MOJTHOMO-
YUSIMH TT0 HOPMATUBHO-TTIPABOBOMY PETYJIMPOBAHUTO
B YCTaHOBJIEHHbBIX cepax aesteJbHocTU. Ero nsna-
Hue npeaycmotpeHo 1. 1.18 Tlopsiaka.

OcmapuBaeMBIif aKT COIEPXKHUT TIPaBOBBEIE HOP-
Mbl, OOsi3aTesibHbIE JJIsI HEOIpPeAeJEHHOro Kpyra
JII, KOTOPBbIE MOTYT SIBIIATBHCS ITOJTH30BaTEISIMU
Henp B cuiy 4. 1 ¢r. 9 3aKkoHa o Heapax, 3aKperisio-
1, YTO MOJb30BATEISIMUA HEAP MOTYT OBbITh CYObEK-
Thl TPEANPUHUMATENbCKON NEITeIbHOCTU, B TOM
Yyyce YYaCTHUKM TPOCTOro TOBApMIIECTBA, WHO-
CTpaHHBIE TpaxIaHe, MOPUIMYECKHUE JMLA, ECIHU
MHOE HE YCTaHOBJICHO (helepallbHBIMU 3aKOHAMMU.

IIpukaz No 720 paccumTaH Ha HEOTHOKpaTHOE
npuMmeHeHue B 2017 romy v HampaBJIeH Ha yperyJiu-
poBaHUE OOIIECTBEHHBIX OTHOIICHU, CBSI3aHHBIX C
MMOJTb30BaHUEM HEAPaMU B IIEJNISIX TeOJOTUIECKOTO
n3ydeHns1. OcrapuBaeMblit aKT (haKTUYECKA BBOIUT
3alpeT Ha 1Mojavyy COOTBETCTBYIOIIMX 3asIBOK Ha OIl-
penelleHHBIX TEPPUTOPUSIX ¥ B OTHOIIEHUH KOHKPET-
HBIX BUIOB MOJIE3HBIX NCKOMAEMBIX, TEM CAMBIM OT-
paHWYMBas MpaBa BCeX 3aMHTEPECOBAHHBIX JIUI] Ha
MOJIb30BaHUE HelpaMU.

ITpu sTom Ilpuka3 Ne 720 He 3aTparmBaeTr ornepa-
TUMBHBIE W [IPYTME TEKYLLME BOIIPOCHI OPraHU3ALUU
nesiteibHocT MuHmpuponbl Poccuu, kak onimbo4yHo
yKazaj Cy[ MepBOil MHCTAaHIMK B 00XKaTyeMOM pellie-
HUMU.

Taxkum oo6paszoMm, ITpukasz Ne 720 siBasgeTcss HOp-
MAaTUBHBIM MPABOBbIM aKTOM.

B cootBercTBUM c 4. 3 cT. 15 KoHctutyuuu Poc-
cuiickoir Menepaniu J1r00ble HOPMAaTUBHbBIC TIPABO-
BbI€ aKThl, 3aTparvparolIre MpaBa, CBOOOAbI 1 00sI-
3aHHOCTM YeJiIoBeKa M rpakaaHMHA, HE MOTYT MpH-
MEHSIThCSI, €CJIM OHM HEe OITyOJIMKOBaHbI OUIIaIb-
HO J/Is1 BCEOOI1IeTO CBEIECHUS.

CormacHo moan. “r” m. 2 4. 8 cr. 213 KAC PO
MpU PACCMOTPEHUM aIMUHUCTPATMBHOTO neja 00
OCITapUBaHMM HOPMATMBHOTO TIPABOBOTO aKTa CYI
00s13aH BBISICHUTD, COOJIIONEHBI JIM TPeOOBAHMSI HOP-
MAaTHBHBIX TIPABOBBIX aKTOB, YCTaHABIMBAIOIINX
ITpaBuWJIa BBeIEHUS HOPMATUBHBIX TTPABOBEIX aKTOB B
JIEMCTBHUE, B TOM YHUCJIE TIOPSIIOK WX OITyOJTMKOBAaHUSI,
roCyIapCTBEHHOU perucrpauuu (ecid Tocyaapct-
BEHHasl perucTpalusl JaHHbIX HOPMATUBHBIX MTPaBO-
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BbIX AaKTOB IIPeIyCMOTpeHa 3aKOHOJATEeJIbCTBOM
Poccuiickoit ®enepayin) v BCTYIUICHUS UX B CUITY.
Ykazom IlpesugeHrta Poccuiickoit depepaunu
ot 23 mast 1996 r. Ne 763 B rim. 8, 9, 10 mpeaycmorpe-
HO, YTO HOPMATHMBHBIE IIPAaBOBBIE aKThl (hemepaib-
HBIX OpPTraHOB HWCIIOJHUTEILHON BJIACTH, 3aTparu-
BalollMe mpaBa, CBOOOIbI U 00S1I3aHHOCTU YeJIOBEKA U
rpaxiaHuHa, yCTaHaBJMBalOIlIMEe TPaBOBOM CTaTyC
OpTaHM3alUii WA MMEIOIINEe MEXBEIOMCTBEHHBIN
XapakTep, MpollIeaIIe TOCyIapCTBEHHYIO perucTpa-
o B Muniocte Poccun, moajiexxar 00s3aTe IbHOMY
oduLMATIbHOMY OMyOIMKOBAaHUIO, KPOME aKTOB WJIU
OTIEIbHBIX UX MOJOXKEHUI, COAEPXKAILMX CBEACHMSI,
COCTaBJISIIOIIME TOCYIapCTBEHHYIO TaliHY, WU CBE-
JIeHMUs1 KOH(PUAeHIMaJIbHOro xapakrepa. Hopmartus-
HBIE TIPABOBBIE aKThI (heePATTbHBIX OPTaHOB MCITOJI-
HUTEJIBHOM BJIacTH B TedeHne 10 gHel mocite JHS X
TOCYIapCTBEHHOIM PErucTpaliy Tomjiexkar ogpUIIn-
aJbHOMY oInybsnkoBaHUO B “Poccuiickoii razere”
wm Ha “OdunuaibHOM MHTEPHET-TIOpTaJIe IIPaBo-
Boit uHGopMmauuu” (www.pravo.gov.ru). HopmaTtus-
HbI€ TTpaBOBbIE aKThl (PenepasbHbIX OPraHOB UCMOJI-
HUTEJNBHOM BJIACTU, KPOME aKTOB M OTAEIbHBIX MX
TTOJIOKEHUI, COmepsKallluX CBEICHMS, COCTaBIISIO-
1IMe TOCYyIapCTBEHHYIO TaifHy, WM CBEICHUs KOH-
(hupeHUMaANBLHOTO XapakTepa, He MpOoLIeAlIe rocy-
JapCTBEHHYIO PErMCTpalinio, a TaKXKe 3aperucTpupo-
BaHHBIC, HO HE OIyOIMKOBAHHBIC B YCTAHOBJICHHOM
MOpsIIKe, He BIIEKYT MPAaBOBBIX MTOCIEICTBUI KaK He
BCTYMUBIIME B CUTY U HE MOTYT CJY>KUTb OCHOBaHU-
€M JUIsl peryJIMpoBaHUsI COOTBETCTBYIOLIMX MPABOOT-
HOILIEHWI, MPUMEHEeHUs CaHKIMK K TIpaxkaaHaM,
JOJDKHOCTHBIM JIMIIAaM M OpPraHM3allusM 3a HEeBBbI-
TTOJTHEHUE COAEPXKAIIIMXCS B HUX TPEAMUCAHUIA.
O0s13aTeIbHOCTh TOCYJAPCTBEHHOM perucTpauumn
HOPMATMBHBIX TIPABOBBIX aKTOB (heaepalbHbIX Opra-
HOB UCTIOJTHUTEJILHOM BJIACTH, 3aTParnBaoIIMX IIPaBa,
CBOOO/IBI 1 00SI3aHHOCTU YeJI0OBeKa U TpakIaH1Ha, yC-
TaHABJIMBAIOLIMX TPABOBOM CTaTyC OpraHu3aluid,
MMEIOIINX MEXBEIOMCTBEHHBIN XapakTep, He3aBUCH-
MO OT CpoKa UX JeHCTBHUS 3akperuieHa B IlpaBuiax
MOATOTOBKM HOPMATWBHBIX TIPaBOBBIX aKTOB dene-
PaIbHBIX OPTraHOB UCTIOJTHUTENILHOM BJIACTU U UX TOCY-
JApCTBEHHON perucTpalviy, YTBEPXKICHHBIX TIOCTa-
HoBiienueM I[IpaBurenbcrBa PD ot 13 aBrycra 1997 .
Ne 1009. I'ocymapcTBeHHasT percTpalysl TaKMX aKTOB
ocyuectsisieTcs: Muniocrom Poccun (mm. 10, 11).
ITockonbky IMpukaz Ne 720 3aTparmBaeT IpaBo
MMOJIb30BaHMS HeIpaMU CyOBeKTaMU TIpeanpuHIMA-
TEJbCKOM eI TeJIbHOCTH, B TOM UYMCJIe IpakJaHaMU
Poccuiickoit @enepannu, 3apeTUCTPUPOBAHHBEIMU B
KayecTBe WHIWBUAYAIBHBIX TIpPEeAITpUHUMATENCH,
MHOCTPaHHBIMU TpaXKgaHaAaMU, OH TMOJJieXaa rocy-
JAapCTBEHHBIN peructpauuu B MuHiocte Poccuu.
OnHako U3 MaTepuasoB Aefa cieayert, uto [Ipukas
Ne 720 He ObL1 3aperucTpupoBadH B MuHiocte Poccun
U obULIMATILHO He OMyOJMKOBaH B YCTAHOBJIECHHOM
nopsiake B HapyieHue 4. 3 cr. 15 Koncrurynun Poc-
cuiickoii Denepanyiv, a TakKe MPUBEICHHBIX BHIIIIE
nonoxenuit Ykasza Ipesunenra Poccuiickoit ®enepa-
mvn ot 23 Masg 1996 . Ne 763 u mocraHoseHust [1pa-
ButenbeTBa P ot 13 aBrycra 1997 . Ne 1009.
B nynkre 17 noctaHosieHus [1nenyma BepxoBHo-
ro Cynma P® ot 29 Hosi6pst 2007 1. Ne 48 “O mpakTrke
paccMoTpeHMsl cynaMu Aef 00 ocrapyvBaHUU HOpMa-
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TUBHBIX TPABOBbIX aKTOB MOJHOCTbIO WM B 4acTu”
Pa3bICHEHO, UTO TIPY PACCMOTPEHMH JejIa TT0 CYIIEeCT-
BY CYILYy HAJUIEKUT BBISICHITD TOPSIIOK MPUHSITUSI HOP-
MAaTHUBHOTO TTPaBOBOTO aKTa, B YACTHOCTH ITPEIYCMOT-
pEHHBbIE TIpaBWJIa BBEACHMSI HOPMATHMBHBIX MPABOBBIX
aKTOB B JICHICTBYE, B TOM UMCJIe MPaBUJIa MX OMyOINKO-
BaHMs. Ecim cynm ycTaHOBUT, YTO TIPM M3MAHUN OCTIa-
pYBaEMOro HOPMAaTUBHOIO MPABOBOIO aKTa ObLIM Ha-
pylLLIEHbl TpeOOBaHUS 3aKOHOJATEIbCTBA XOTsI Obl IO
OIHOMY M3 OCHOBaHMU, BJIEKYIIMX MPU3HAHWE aKTa
HeIEMCTBYIOIINM, OH BIIpaBe IPUHSTH pellleHHe 00
VIOBJETBOPEHUU 3asiBJICHUST 06e3 McCaedoBaHMs Ipy-
TMX OOCTOSITEJTLCTB TI0 JIEJTy, B TOM YHCJIE COIMEPIKAHMS
OCIaprBaeMOro aKTa.

C yyeToM M3JI0KEHHOTO ATe/ISIIMOHHAS KOJLIeTUsT
BepxosHoro Cyna P® pemenue Bepxosnoro Cyna PO
ot 30 uroHs 2017 1. OTMEHMJIA Y MIPUHSUIA IO aAMUHU-
CTpaTUBHOMY JIeJTy HOBOE pellieHHe, KOTOPhIM aqMUH -
CTpaTHBHOE MCKOBOE 3asIBJIEHME aKIIMOHEPHOTO O0I1Ie-
crBa “Pocreonorust” ymosieTBopuia, IIpyU3HaB Heaek-
CTBYIOLLIMM CO JTHSI TIPUHSITHSI HACTOSILIETO OTpeaeie-
Hust npuka3 Mwunnpuponsl Poccun ot 30 nexadpst
2016 . Ne 720 “O0 yTBep:KIEHUU MEPEUHsI MMOJIE3HBIX
HCKOTIaeMbIX 1 (WJIM) TEPPUTOPUIA, B OTHOLLIEHUM KOTO-
pbix B 2017 romy He moIycKaeTcsl rmogada 3asiBOK Ha I0-
JIydeHue TpaBa IMOoJIb30BAaHMSI YYACTKOM HeAp B LIEJSIX
T€OJIOTMYECKOTO M3yYeHMsI, BKITIOUAIOIIEero MOWCKU U
OLICHKY MECTOPOXKIEHUI TBEPIbIX MOJE3HbIX MCKOMae-
MBIX WINA YIJICBOIOPOTHOTO CHIPHSI, TPOBOAMMOIO 3a
CUeT COOCTBEHHBIX (B TOM 4YMCIE TPUBICYCHHBIX)
CPEZICTB 3asIBUTENICH, B TIOPSIAKE, TPETyCMOTPEHHOM
pasnenamu 4 u S5 Ilopsiaka paccMOTpeHHUsI 3asBOK Ha
TTOJTyJeHIe TIpaBa MOJIb30BaHMS HeApaMu TSI TEOIOTH -
YecKOoro M3y4deHMsl Heip (3a MCKIIOYEHMEeM Heap Ha
yJacTKax Help demepaTbHOTO 3HAYCHWS M ydacTKax
He/Ip MECTHOTO 3HAYeHUS), YTBEPXKICHHOTO MPUKa30M
MuHKCcTepCcTBa MPUPOTHBIX PECYPCOB M 3KoIoruu Poc-
cuiickoii Penepauuu ot 10 Hos1Opst 2016 . No 5837,

2. IMoamynkT “a” n. 9 Ilopsiaka u cpokoB
BHECEHHS M3MEeHEHMii B peecTp JIMIEH3uil cyObheKTa
Poccuiickoit @eaepanun, yrBepKIEHHBIX MPHUKAZOM

Munctposi Poccuu ot 25 neka6psa 2015 r.

Ne 938/mp, B 4acTH, JOMyCKalOLIei B KAa4ecTBe

OCHOBAHHSA I 0TKA3a BO BHECEHNH M3MEHEHHid

B peecTp W BO3BpaTa 3asBJIeHUs] HECOOTBETCTBHE
3asBJeHUS U JOKYMEHTOB TPeOOBaHMIO,

YCTAHOBJIEHHOMY MOAN. “T” M. 5 AAHHOTO

HOPMATHBHOTO MPABOBOTO AKTA, — OTCYTCTBHE
CyZIeOHBIX CIIOPOB MO BOMPOCY OMpeAeJeHus Juia,
NMPaBOMOYHOTO OCYIIECTBJISThH yNpaBJieHHe
MHOTOKBAPTHPHBIM IOMOM, CBEJECHHSA 0 KOTOPOM
YKa3aHbl B 3asBJCHAN, PH3HAH HeAEHCTBYIOMIM
€O JIHS BCTYIUICHUSI PellleHNsI Cy/ia B 3aKOHHYIO CHUTY
Pewenue Bepxosnoeco Cyda PD

om 29 cenmsbpsa 2017 e. Noe AKITH17-704,

ocmaeneHHoe be3 usMeHeHus onpedeieHuem

Anennayuonnoti xoaneeuu Bepxosnoeo Cyda PD
om 12 dexabps 2017 e. Ne AILI17-467

(M3BneueHue)

ITpukazoM MuHMUCTEPCTBA CTPOUTEILCTBA U XKU-
JIMIIHO-KOMMYHaJIbHOTO ~ Xo3s1iictBa  Poccuiickoii
®enepanum ot 25 mekabpst 2015 r. Ne 938/mp yTBep-
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xaeHbl [TopsimioK M CpoKM BHECEHMS] UBMEHEHUI B
peecTp nuieH3uil cyobekta Poccuiickoit @Denepa-
muu (nanee — IMopsimok). HopMmaTuBHBIM MMpaBOBOit
aKT 3apeructpupoBaH B MuHiocte Poccun 8 anpes
2016 r., perucTpaliioHHbIA HOMep 41716, pa3melieH
Ha “Od¢uuuarbHOM MHTEPHET-IOpTaje IPaBOBOI
nHbopMmauuu” (Www.pravo.gov.ru) 12 ampesst 2016 r.
1 OIyOJMKOBaH B broeTeHe HOPMATUBHBIX aKTOB
(bemepaabHBIX OpPraHOB WCITOJHHUTEIBHON BIIACTH
30 masg 2016 1., No 22.

CornacHo noan. “a” n. 9 Ilopsinka ocHOBaHUEM
JUTST OTKa3a BO BHECEHWU M3MEHEHWI B peecTp JIN-
LeH3ni cyonrekra Poccuiickoit denepaliii 1 BO3-
Bpata 3asiBJICHUS SIBJSIETCSI HECOOTBETCTBUE 3asiBJie-
HUSI U JOKYMEHTOB TPEOOBAaHMSIM, YCTAHOBJICHHbBIM
nmn. 2 u 3, moamn. “r” u “a” n. 5 [Nopsiaka.

IMoanynkrom “r” 1. 5 Tlopsiaka mpenycMOTpEeHO,
YTO B XOJIe PACCMOTPEHUS 3asIBJIEHUST U TOKYMEHTOB
OpraHoM TOCYJApCTBEHHOIO >XWJIMIIHOTO Haa3opa
OCYIIECTBJISIETCS] MPOBepKa 3asiBCHUST U TOKYMEH-
TOB Ha TMPEIMET COOIIONEHHUS TAaKOro YCJIOBUS, Kak
OTCYTCTBHUE CYIEOHBIX CIIOPOB IO BOMPOCY OMpeme-
JIEHUS JU1Ia, PaBOMOYHOTO OCYILIECTBISATh YIIPaB-
JIEHNEe MHOTOKBAPTUPHBIM IOMOM, CBEICHUS O KOTO-
pOM yKa3aHbI B 3asBJICHUMN.

000 “CMAPT CEPBHC”, ocyuiecTBisioliee
MPEANTPUHUMATEIBCKYIO AeSTeTbHOCTD TI0 YITpaBIie-
HUI0O MHOTOKBAapTUPHBIMHM TOMaMM, OOpaTUIOCh B
BepxosHupiit Cyn P® ¢ agMHUHUCTpaTUBHBIM MCKO-
BBIM 3asIBIICHMEM O TIPU3HAHWUM HEIEUCTBYIOLINM
noan. “a” n. 9 Ilopsimka B TOI 4acTW, B KaKOil OH
MpeaycMaTpuBaeT B KaUeCTBE OCHOBAHMSI U151 OTKa3a
BO BHECEHUU MU3MEHEHUI B peecTp JULIEH3UN CyOb-
exra Poccuiickoii @eaepaliuy ¥ BO3BparTa 3asiBie-
HUST HECOOTBETCTBUE 3asIBJICHUSI U JOKYMEHTOB Tpe-
0OBaHUIO, yCTaHOBJIEHHOMY noamn. “r” m. 5 INopsia-
Ka, CChIIAsICh HA €r0 MpoTuBOopeune 4. 7 ¢T. 14 mu. 19
cr. 18 ®enpepanbHoro 3akoHa ot 4 mast 2011 r.
Ne 99-®3 “O nuieH3UpOBaHUM OTAEIbHBIX BUIOB
JeSITEIbHOCTU .

B cynebHoOM 3acegaHuy NpeacTaBUTe/b aAMUHU -
CTPaTUBHOTO MCTIIA YTOUHWJ 3asiBIIEHHOE TpeboBa-
HUE U MPOCUJ NPU3HATh HEACHCTBYIOIIMM MOM. “a”
n. 9 Iopsinka B Toit Mepe, B KaKOW OH MO3BOJISIET Op-
raHy TOCYIapCTBEHHOTO XIJIMIITHOTO HaI30pa OTKa-
3aTh BO BHECCHMHW M3MEHEHWI B peecTp JIMIEH3UI
cyobekTa Poccuiickoit denepalinyl Tpy HATTIWU CY-
JNEeOHBbIX CMOPOB IO BOMPOCY OMNpeaeaeHUs Julia,
MPaBOMOYHOIO OCYLIECTBJSTh YIpPaBJIeHWE MHOIO-
KBapTUPHBIM TOMOM, CBEACHHUSI O KOTOPOM YKa3aHbI
B 3asBJCHMU, JaxXe B TeX Ciydasx, KOrma MpexxHss
yIpaBsiolias OpraHu3aiys, nepeaaniiasi TeXHUYe-
CKYI0 TOKYMEHTAIIMI0O Ha MHOTOKBAPTUPHBIN TOM U
WHBIE CBSI3aHHBIE C YIIPABIEHUEM TaKUM TOMOM JI0-
KYMEHTbI BHOBb BRIOPAaHHOI yIIpaBIIsIOLLIeil OpraHu-
3allMM, HE YIaCTBYET B TAKMX CYIeOHBIX CITOpaX B Ka-
YECTBE CTOPOHEL.

Bepxosnusriit Cyn PP 29 centsiopst 2017 1. agmMu-
HUCTpPaTUBHOE WCKOBOE 3asiBIICHUE YIOBIETBOPUII
10 CJIEAYIOIINM OCHOBAHUSIM.

Cornacho 4. 3 cT. 198 KK P® nsmeHeHus B pe-
ecTp JIMLEH3MI1 cyobekTa Poccuiickoit Denepannn
BHOCSITCS OPTaHOM TOCYIapCTBEHHOTO SKUJIUIIHOTO
Hazm3opa Iocjie ToydeHUsT CBeIeHU I, YKa3aHHBIX B
Y. 2 3TOM CTaThH, B IMOPSIAKE U CPOKHU, YTBEPXKIECHHbIE



denepaibHbIM OPraHOM MCHOJHUTEJbHOW BJIACTH,
OCYILLIECTBIISIOIUM (DYHKLIMHU I10 BhIpaOOTKe U pea-
JIM3alMKU TOCYJapCTBEHHOM MOJUTUKU U HOPMATUB-
HO-MPaBOBOMY PETYJIMPOBAHUIO B chepe KXUIMIII-
HO-KOMMYHAJIbHOTO XO3SICTBA.

Takum deaepaibHbIM OpPraHOM HWCHOJHUTEIb-
HOI BiacTu sBisiercss MunHctpoit Poccun, KoTopoe
BITpaBe CaMOCTOSITEJIbHO MPUHUMATh HOPMAaTUBHbIE
MpaBOBbI€ aKThl B YCTAHOBJIEHHOM cepe nesaTebHO-
cru (1. 1, 1. 5.2, monm. 5.2.102 IMonoxenust o MuHu-
CTEPCTBE CTPOUTEJIBCTBA U KWJIMIIHO-KOMMYHaJb-
Horo xosgiictBa Poccuiickoit Menepaunu, yrBep-
XIeHHOTO roctaHoBiIeHueM I[lpaBurenbctBa PO ot
18 Hos16pst 2013 1. No 1038).

OcrapuBaeMblii HOPMATHBHBIM IIpaBOBOM aKT
MPUHAT MUHUCTEPCTBOM CTPOUTEJIBCTBA U XKWL -
HO-KOMMYHaJIbHOTO Xo3siiicTBa Poccuiickoit ®Dene-
palyu BO UCTIOJTHEHUE TTOJTHOMOYMS, BO3JIOKEHHOTO
Ha Hero ¢enepalbHbIM 3aKOHOM.

CoOmofaeHue npoleaypbl TPUHITUS HOPMATUB-
HOTO MPAaBOBOTO aKTa W MOJHOMOUYMS aAMUHUCTpA-
TUBHOTO OTBETYMKA MO €ro M3AaHUI0 paHee ObUIU
npeameToM nposepku BepxosHoro Cyna P®, o uem
MMeeTCs BCTYINUBILIEE B 3aKOHHYIO CUITY PellIeHUE OT
20 centsiopst 2016 r. Ne AKITM16-731.

B cootBerctBumM co cr. 192 KK P® nesrensb-
HOCTb M0 YIPaBAEHUIO MHOTOKBAPTUPHBIMU IOMaMU
OCYILIECTBJSIETCS YIPaBJSIIOIIMMU OpraHU3alusIMU
Ha OCHOBAHUWU JIMIIEH3UU Ha OCYIIECTBJIEHUE Mpe-
MPUHUMATEJILCKON AEATEeIbHOCTU 110 YIpPaBJIEHUIO
MHOTOKBapTUPHBIMUA JIOMaMM, BBIIAHHOW OpraHOM
rOCYIapCTBEHHOTO XXWIMIIIHOTO Ha/130pa Ha OCHOBA-
HUU pelleHUs] JULEH3MOHHON KOMUCCUU CyObeKTa
Poccwuiickoit ®enepaumu (4. 1). K oTHoOueHUsM,
CBSI3aHHBIM C OCYIIECTBJIEHUEM JIMLIEH3UPOBAHUS
JIESITEIHOCTH 110 YIPABJIEHUIO MHOTOKBAPTUPHBIMU
JIOMaMU, TIPUMEHSIOTCS TTos1oxkeHus1 DenepanibHOro
3akoHa “O JULEeH3UPOBAHUU OTAEIbHBIX BUIOB JesI-
TEJILHOCTU” C y4eTOM OCOOE€HHOCTEI, YCTaHOBJIEH-
HbIX gaHHBIM Komekcom (4. 5).

DenepanbHbIil 3aKoH “O TUIIEH3UPOBAHUU OT-
JIeJIbHBIX BUJOB JIESITEIbHOCTU, KaK CJAeAyeT U3 €ro
4. 1 cT. 1, peryaiupyeT OTHOILIEHMS], BOBHUKAIOIIINE
Mexay (eaepaibHbIMU OpraHaMu HMCTIOJTHUTEIbHOMU
BJIACTU, OPTaHaAMU UCITOJHUTEIbHOM BJIaCTU CyObeK-
toB Poccuiickoit Denepaunut, I0pUIANICCKUMA TV~
LHaMU U UHAMBUAYAJbHBIMU MPEANPUHUMATEISIMU B
CBSI3U C OCYLIECTBJICHUEM JIMLIEH3UPOBAHUS OTIE/b-
HBIX BUJOB AESATEJIbHOCTH.

st teseit moumeHoBaHHOTO PDenepallbHOTO 3a-
KOHa B cuily ero 1. 1 ¢T. 3 uieH3upoBaHKe BKII0Ya-
€T B ce0sl JAeSATEIbHOCTD JIMLIEH3UPYIOLIUX OPraHOB
Mo (opMUPOBAHUIO U BEACHUIO PEECTpa JULICH3UI,
(opMUPOBaHUIO TOCYIAPCTBEHHOTO MH(MOPMALIMOH -
HOTO pecypca, a JUILEH3UaT — BTO IOPUIUYECKOe
JIMIO WJIW WHAWBUIAYAJIbHBIA MpeanpuHUMATENb,
UMeIoLIMe JULIEH3UIO.

ITynktom 15 TlonoxeHusi o JULIEH3UPOBAHUU
MpeanpPUHUMATEIbCKON NeITeJIbHOCTU 110 yIpaBJie-
HUIO MHOTOKBapTUPHBIMU JOMaMU, YTBEPXKIEHHOTO
noctanoBieHneM [1pasurenscTa PD oT 28 OKTSIOPST
2014 r. Ne 1110, mpenyCMOTpPEHO, YTO JIMLIEH3UPYIO-
WM opraH (GopMUPYET U BeIET PEeecTp JIMLEH3UM
cyonekra Poccuiickoit Denepalinyt B opsiaKe, ycra-
HOBJIEHHOM CT. 21 PenepanbHoro 3akoHa “O JuleH-

3UPOBAHUM OTIAEIbHBIX BMIOB JAESITEJIbHOCTU”, C
YU4EeTOM OCOOEHHOCTEH JIMUEH3UPOBAHUS MPEarpU-
HUMATEeIbCKOHN AESITEIbHOCTH O YIPABICHUIO MHO-
TOKBapTUPHBIMU TOMaMU, YCTaHOBJIEHHBIX KMITHIII-
HBIM KozmekcoM PO,

Taxkum obpazoM, NopsiIoK (GOPMUPOBAHUS U Be-
JIeHusl peecTpa JIMLEH3ui cyobekTta Poccuiickoit
®Deneparnny, BKIIOYas BHECEHHNE B HETO M3MEHEHUI,
SIBJIIETCS TIPEIMETOM PETyIMpOBaHUS Kak Kumnii-
Horo komekca P® m M3maHHBIX B COOTBETCTBUU C
HUM HOPMATHBHBIX MPABOBBIX aKTOB (helepaibHBIX
OpraHoOB MCTOJHUTEIbHOM BIacT, Tak U Denepaib-
Horo 3akoHa “O JULIeH3UPOBAHUU OTIEIbHBIX BUIOB
JeSITeTbHOCTU .

[Mopsnok ompenessieT yciaoBusl, Mocaea0BaTeb-
HOCTb M CPOKW BHECEHUSI UBMEHEHUI B peecTp Ju-
eH3ui cyowbekra Poccuiickoit @enepanum (1. 1),
cJiefloBaTeIbHO, He T0JIKEH MPOTUBOPEUUTh Ha3BaH -
HBIM W WHBIM HOPMATWUBHBIM IIPABOBBIM aKTaM,
MMEIOIMM OOJIbIIYIO IOPUINYECKYIO CUITY.

JoBoabI aIMUHHUCTPATUBHOTO MCTIIA O TIPOTUBO-
peuun ocnapuBaeMoii yactu rmoamn. “a” 1. 9 Iopsinka
y, 7 ct. 14 m 4. 19 cr. 18 PenepanbHOro 3aKoHa
“O JIMUEH3UPOBAHUU OTIEIbHBIX BUIOB IesITeIbHO-
CTU” JIMIIEHBbI MPAaBOBBIX OCHOBAaHWI, MO3TOMY HE
MOTYT MOBJIeYb YIOBIETBOPEHNE aIMUHUCTPATUBHO-
ro ucka.

[IpuBeaeHHBIMU B3aMMOCBSI3AHHBIMU MOJIOXE-
Husmu @enepaabHOro 3akoHa “O JTUILIEH3UPOBAHUYT
OTIEJIbHBIX BUAOB ACSITEIbHOCTU” MPEeIyCMOTPEH
MCYEPIbIBAIOLIMIA TTepeyeHb OCHOBAHUM 1151 OTKa3a
B nepeoOpMIIEHUN JIMLIEH3UU, & UMEHHO:

— HaJlMuMe B IPEACTaBIEHHbBIX COUCKATEIEM JIU -
LIEH3UHU 3asBJICHUU O TIPEIOCTaBICHUH JIMIIEH3UN 1
(1K) mpuaaraeMblx K HEMY JTOKYMEHTaX HEIOCTO-
BEPHOI WJIM UCKaXXeHHOU MH(OpMaLIUK;

— YCTaHOBJICHHOE B XOJI¢ TIPOBEPKMU HECOOTBET-
CTBUE COMCKATEJSI JULIEH3UU JULIEH3UOHHBIM Tpe-
OOBaHMUSIM;

— MpeacTaBieHUe COMCKATeNeM JULIEH3UM 3as1B-
JIEHUSI O MPEeAOCTaBICHUU JULIEH3UU Ha yKa3aHHbIA
B II. 38 4. 1 cT. 12 nanHoro PenepaabHOrO 3aKOHA
BUJ ACSITEJIbHOCTU U MpUJIaraeMbIX K 3TOMY 3asiBJie-
HUIO JOKYMEHTOB, €CJIM B OTHOLIEHUU COMCKaTeJsl
JIMLIEH3UU HMEETCS pellleHre 00 aHHYJIMPOBaHUU
paHee BBIIAHHOU JIMIIEH3UU HA TaKOW BUJ AESTENb-
HOCTH.

ITo cBoemy comepxKaHWIO OCITapuBaeMasl 4acTb
noamn. “a” m. 9 Ilopsaka, copMmyaupoBaHHasT Kak
OTCBLIOYHAsI HOpMa, He yCTaHaBAMBAeT OCHOBAaHU
JUTST OTKa3a B nepeodopMIeHUU JULIEH3UU.

Bmecte ¢ Tem ucxonst uz u. 7 ct. 213 KAC P®
MpU MPOBEePKe 3aKOHHOCTU TMOJOXEHUI HOpMAaTUB-
HOTO MPAaBOBOTO aKTa, KOTOPbIE OCMAapUBAIOTCS, CYI
He CBsI3aH OCHOBAHMSIMU U JOBOJAMU, COIEPXKAllIM-
MUCS B aIMUHUCTPATUBHOM MCKOBOM 3asIBJICHUU O
MNPU3HAHUM HOPMATHMBHOTO MPABOBOIO akTa Helel-
CTBYIOILLIMM, U BBISICHSIET OOCTOSITEIbCTBA, yKa3aH-
HBIE B U. 8§ JAaHHOM CTaTbU, B ITOJTHOM o0beMe. K unic-
JIy TaKuX OOCTOSITEJILCTB OTHOCUTCSI COOTBETCTBUE
OCITapyuBaeMOro HOPMaTUBHOTO MPABOBOTO aKTa UJIU
€ro 4aCTu HOPMATHMBHBIM IPABOBBbIM aKTaM, MUMEIO-
LIUM OOJIBIIYIO IopuaAnYecKyo cuiy (1. 3 4. 8 cT. 213
KAC PD).
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W3 nonoxenuit yu. 1, 2 u 4 cr. 195 KK PO cie-
JIyeT, YTO CBEAEHUS O JIMLEH3UPOBAHUU ESITeIbHO-
CTU MO YIPaBAECHUI0 MHOTOKBApTUPHBIMU JOMaMHU,
JINIIEH3MATaX, OCYLIECTBISIONINX U OCYIIIECTBIISB-
WX JAHHBIN BUI ACATEILHOCTH, COMEPKATCS KPOME
IIPOYEro B peecTpe JulieH3ull cyobekTa Poccuiickoi
denepaliiyl, KOTOPHIN TOJDKEH UMETh pas3iesl Co CBe-
JIeHUusIMU 00 ampece MHOTOKBAPTHPHOTO I0Ma WU
agpecaXx MHOTOKBApTHUPHBIX JIOMOB, IESITEIBHOCTH
IT0 YIIPaBJICHUIO KOTOPBIMH OCYIIIECTBIISCT JTULICH3M -
ar. [lomoOHBIE CBEACHMS SIBISIOTCS OTKPBITHIMU,
OOIIEIOCTYIMHBIMU M TOAJIeKaT pa3MelleHUI0 Ha
oduLMaNbHOM caiiTe opraHa rocyaapCTBeHHOIO XKU-
JIMIIIHOTO Haa3opa B MHGOPMALIMOHHO-TEJIEKOMMY-
HUKaIMOHHON ceTn “MHTepHeT”, 3a UCKIIOUYEHUEM
CBEIIEHUIA, TOCTYI K KOTOPbIM OTpaHWYEH 3aKOHOIa -
teabcTBOM Poccuiickoii Mepepaunmu.

CornacHo 4. 3 cr. 7 DenepallbHOroO 3aKOHa OT
21 wrong 2014 . Ne 255-®D3 “O BHeCEeHUM U3MEHE-
Huii B KunuiiHbelii kopekc Poccuiickoit ®Denepa-
LIMU, OTAC/bHBIC 3aKOHOJATeNbHBIC akThl Poccwmii-
ckoit Denepaliii ¥ TPU3HAHUU YTPATUBIIUMHU CUITY
OTIEbHBIX TOJIOXEHUI 3aKOHOIATEIIPHBIX aKTOB
Poccuiickoit @enepanuu” ¢ 1 masg 2015 r. unpopma-
mst, ykazaHHas B ¢T. 195 2KK PO, momresxut pa3me-
IIEHUIO B OIpeIeliecHHON emepadbHbIM 3aKOHOM
TOCyIapCTBEHHON WH(MOPMAIIMOHHON CUCTEME KU-
JIMIITHO-KOMMYHAJIbHOTO XO3$1CTBA.

B cootBercTBUM ¢ 1. 11 4. 3 c1. 7 PeaepanbHOro
3akoHa oT 21 utosst 2014 . Ne 209-D3 “O rocynap-
CTBEHHON WH(MOPMALMOHHONW CUCTEME KWJIMII-
HO-KOMMYHaJIbHOTO X03sgicTBa” mpukazoM MuHU-
CTepCTBa CBSI3M M MAacCOBBIX KOMMYyHUKamuii Poc-
cuiickoit @enepannu Ne 504, MuHUCTEpPCTBA CTPOU -
TEJIbCTBA M KUJIMIIHO-KOMMYHAJIBHOTO XO3SMCTBa
Poccuiickoit @enepanmu Ne 934/mp ot 30 mexabpst
2014 r. onpeneneH aapec opuMaIbHOIO caiiTa rocy-
JIapCTBEHHOW MH(MOPMALMOHHON CUCTEMBbI XUJIUILL-
HO-KOMMYHAJIBHOTO XO3SMCTBA B MH(pOPMAILIMOH-
HO-TeJIEKOMMYHUKAIIMOHHON ceTu “UHTepHeT” —
www.dom.gosuslugi.ru.

B ciyyae m3mMeHeHUs TIepedHsT MHOTOKBApTHP-
HBIX JOMOB, IESITEIIBHOCTD IO YIIPABICHUIO KOTOPHI-
MM OCYIIECTBJISIECT JTULICH3MAT, B CBS3H C 3aKJTIOUCHU -
eM, IIpeKpallleHUeM, PacTOp>KEHUEM JOroBopa
yIpaBieHUs] MHOTOKBAPTUPHBIM JTOMOM JIMLICH3UAT
B TeUEHUE Tpex pabouux AHE co IHS 3aKIIOYEHMS,
MpeKpalieHus], paCTOP>KEHUsT YKa3aHHOTO JOTroBOpa
00513aH pa3MECTUTDb 3TU CBEICHMS B CUCTeME, a TaK-
JKe€ HarpaBUTh MX B OpraH TOCyIapCTBEHHOTO XXKM-
JmiHoro Hazazopa (4. 2 ¢1. 198 QKK P®D).

ITo cMmbIcny UM3JIOXEHHBIX HOPM COAep:KaHUE
peecTpa nuieH3uil cyobekta Poccuiickoii Denepa-
LMY TIpEeNToJaraeT, YTo yKa3aHHbIe B HEM CBEICHMS,
B TOM YHCJIE O JMIIeH3naTe, 00 ajapece MHOTOKBap-
THUPHOTO IOMAa WJIM afpecaX MHOTOKBAPTUPHBIX JO-
MOB, JEATEIBHOCTH IO YIPaBICHUIO KOTOPBIMU OH
OCYIIECTBIISIET, TOJDKHBI UMETh JOCTOBEPHBIN 1 aK-
TyaJbHBIM XapaKTep M OOHOBISITHCSI CBOEBPEMEHHO
MIpH 3aKJTIOYCHUH, TIPEKPAIIeHUH VTN PacTOPXKEHUH
JIOroBopa ynpasieHUs] MHOTOKBAPTUPHBIM JTOMOM.

DenepanbHBI 3aKOHOIATETb YCTAHOBWJI, YTO W3-
MEHEHME TEePeYHs] MHOTOKBApTUPHBIX IOMOB, Jesi-
TEJIBHOCTb IO YIPABJICHUIO KOTOPbIMU OCYILIECTBIISIET
JIMLIEH3UAT, B CBSI3U C 3aKJIIOYEHUEM, TIPEKPALLICHUEM,
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pacTopXXeHreM J0r0BOpa yIpaBJIeH!sI MHOTOKBAaPTUP-
HBIM JOMOM O0YCJIaBJIMBAaeT OOBbEKTUBHYIO HEOOXOI1-
MOCTh BHECEHMST COOTBETCTBYIOLLIMX U3MEHEHUI B pe-
€CTp JIMUEH3UI U YIIOMUHAEMYIO CHUCTEMY.

B cuny 4. 3 cT. 161 KK P® crioco6 ynpasiaeHus
MHOTOKBapTUPHBIM JIOMOM BbIOMpPAETCS Ha OOLIEM
coOpaHUU COOCTBEHHUKOB ITOMEIIEHUI B MHOTO-
KBapTUPHOM JIOME U MOXET ObITh BEIOPaH U UBMEHEH
B JIl0OOE BpeMsi Ha OCHOBaHUM ero peleHus. Peme-
HHe 001ero coopaHust o BLIOOpe criocoda yrnpasiie-
HUsI SIBJISIETCSl 00s13aTeIbHBIM J1JIS1 BCEX COOCTBEHHMU -
KOB MOMEIIEHNI B MHOTOKBAPTUPHOM JOME.

Yactsimu 4 1 5 3TOM ke cTaTbU MPEANMCcCaHO, YTO
OpraH MECTHOTO caMOyMpaBJjieHUs B MOPSIAKE, yCTa-
HoBiieHHOM [IpaButeiabctBoM P®D, mpoBOIUT OT-
KPBITBIII KOHKYPC 110 OTOOPY yIpaBJsIollIeil OpraHu-
3allMU, €CAU B TEUEHME rojma A0 JHS MPOBEACHMS
YKa3aHHOTO KOHKypca COOCTBEHHUKaMU TOMelle-
HUII B MHOTOKBapTUPHOM JIOM€ HE BbIOpaH crioco0
YIIpaBJICHUSI 3TUM JOMOM WJIU €CJIU TIPUHSITOE pellie-
HHUe 0 BbIOOpe crocoba yrnpaBieHuUs 3TUM I1OMOM He
ObL10 peann3oBaHO. OTKPBIThII KOHKYPC MTPOBOAUT-
csl TaKXKe B CJIyvae, ecjIv 10 OKOHYaHUs CpoKa Jeii-
CTBUSI JIOTOBOpa YIpaBJIeHUS! MHOTOKBApTUPHBIM
JIOMOM, 3aKJIOUEHHOTO MO Pe3yJbTaTaM OTKPHITOTIO
KOHKYpca, He BbIOpaH croco0 ympaBieHUsI 3TUM J10-
MOM WJIY €CJIU MPUHSITOE pellieHre O BEIOOPE CIOCOo-
0a ympaBJieHUsI TUM JJIOMOM He ObLIO peaJiM30BaHo.

B TeueHue aecsaTu aHe co AHSI TPOBEASHUSI OT-
KPBITOrO KOHKypCa OpraH MECTHOro caMoympabJe-
HUS yBEAOMJISIET BCEX COOCTBEHHUKOB IMOMEILIEHUI B
MHOTOKBapTUPHOM JOME O €ro pe3yjbrarax u 00 yc-
JIOBUSIX JIOTOBOpA yIpaBjiaeHUs1 3TUM gomoM. Cobct-
BEHHUKM MOMEILIEHU B MHOTOKBapTUPHOM JIOME
00s13aHbI 3aKJIFOYUTH JOTOBOP YITPABICHUS STUM J10-
MOM C YIIPaBJISIONIE opraHu3anueii, BBIOpaHHOM Mo
pe3yabTaTaM OTKPbITOTO KOHKYpCa, B MOPSIAKE, yCTa-
HOBJIEHHOM CT. 445 'K P®.

Yacteio 7 c1. 162 XKK P® mpemycMoTpeHO, 9TO
yIIpaBisitollias opraHu3aiusi 00s3aHa TPUCTYIIUTh K
BBITIOJTHEHUIO JOTroBOpa yMOpaBJeHUsT MHOTOKBap-
TUPHBIM JOMOM He TIO3[Hee 4YeM 4Yepe3 TpUILaTh
JHEel co AHS ero MOAMUCAHMSI, €CM MHOe He yCTa-
HOBJIEHO JOTOBOPOM.

CornacHo 4. 9 ct. 161 QKK P® MHOTOKBapTHp-
HBII JOM MOXET yIpaBJISITbCS TOJILKO OJHO yIpaB-
JISIIOLLIEN OpraHu3aluei.

Kummnaenii kogeke P®, ®denepabHBI 3aKOH
“O AMLEH3UPOBAHUU OTACAbHBIX BUIOB AESITEIbHO-
ctu”, TloaoxeHue o AULICH3UPOBAHUU MPEANPUHU-
MaTeIbCKOM AesITeIbHOCTU MO yIpaBJIeHUI MHOTO-
KBapTUPHBIMU JOMaMM He MpeaycMaTpuBaloT, YTO
HaJu4yue KakKoro-jinbo cyneOHOro cropa, CBSI3aHHO-
ro ¢ ompeaesieHueM Jiiiia, TpaBOMOYHOTO OCYILEeCTB-
JISITh YIIpaBJeHUEe MHOTOKBAPTUPHBIM JOMOM, JOJIK-
HO OBITb MPEMSITCTBUEM, BICKYILIMM HEBO3MOXHOCTh
BHECEHMSI B YCTAHOBJICHHBIX 3aKOHOM CJTy4yasix U3Me-
HEHUI B peecTp JuleH3Uul cyObekTa Poccuiickoit
Denepannn.

YrBepxneHus: MUHUCTEPCTBA CTPOUTENILCTBA U
KUJIUITHO-KOMMYHAJIBHOTO X03sicTBa Poccuiickoi
denepany 0 TOM, UTO OCITApUBAEMOE HOPMAaTHBHOE
MOJIOKEHME HAIpaBJIEHO Ha 3alllUTy HEOMpeaesieH-
HOTO Kpyra JIML, MPOXMBAKIIUX B MHOTOKBApTUP-
HBIX IoMaX, Ha MpeIoTBpallieHUe 3J0yNnoTpeOIeHUs



MPaBOM CO CTOPOHBI HETOOPOCOBECTHOM YIIpaBJIsIO-
el KOMITAaHUU, a HATMYKE CyaeOHOro cropa o Bo-
MpoCy oMnpeesieHUs Julia, IPaBOMOYHOTO OCYLIECT-
BJIATH YMpaBJIeHWE MHOTOKBAPTUPHBIM TOMOM, He
MMO3BOJISIET KOHKPETU3UPOBAThH YITPABJISIONIYIO KOM-
MMaHWIO, HalleJICHHYIO 3aKOHHBIM MPaBOM OCYIIIECTB-
JISITh yIIpaBJeHUEe JOMOM, He OCHOBaHbI Ha TpeboBa-
Hugx KumigHoro kogekca P® u @enepaabHOTO 3a-
koHa “O JULEH3UPOBAHUU OTHEIbHBIX BUIOB /€S-
TeJbHOCTHU .

Kummmaenii Kogeke P®, kak M mpuBeIcHHBIC
HopMbl DenmepabHOTO 3aKOHA, HE yCTaHABIMBAIOT
00s13aTe/IbHBIX CYyIeOHBIX MPOLIEAYP MPU3HAHUS WU
MOATBEPXKIACHMS MpaBa Ha ympaBieHUe MHOIOKBap-
TUPHBIM IOMOM, BO3HUKILIETO Yy JUlIeH3UaTa B ycTa-
HOBJICHHOM 3aKOHOM MOpsIIKe, HAIPUMED, B clyda-
SIX TIPUHSITUS pelleHUsT 0011ero coopaHusi COOCTBEH-
HUKOB IMOMEIIEHUI B MHOTOKBAPTUPHOM JOME O BbI-
Oope crocoba yrpaBiaeHusl, IPOBeIeHUsI OTKPBITOTO
KOHKYypca 1o 0TOOpY yIpaBIsIolIeil opraHu3aliuy 1
MOCTIEAYIOIIETO 3aKJIIOUEeHUsI TOrOBOpa YIIpaBIeHUs
MHOTOKBAapTUPHBIM JTOMOM.

Peanuzanus 1100bIM 3aMHTEPECOBAHHBIM JIMLIOM
MpaBa Ha CyAeOHYIO 3allUTy, TapaHTUPOBAHHOTO
cT. 46 Koncruryunu Poccniickoit @enepanum, cama
1o ce0e He 03HavaeT HeJleMCTBUTEIbHOCTh TAKUX pe-
LLIEHU, pe3yIbTaTOB KOHKYPCOB, I0TOBOPOB, TTOKA B
MOPSIIKE COOTBETCTBYIOILIETO CYIONPOU3BOICTBA TTO-
JIOOHOE OOCTOSITEILCTBO HE OyAeT YCTaHOBJIEHO
BCTYIMBILUM B 3aKOHHYIO CUJy pellIeHHUeM cyaa.

OcnapuBaeMoe HOPMAaTHBHOE IMOJIOKEHUE He
npecenyeT yCTAaHOBJIEHHYIO 3aKOHOM 1ieJib, a (hak-
TUYECKU HaMpaBJIeHO Ha COXpaHEHUE B peecTpe Jiu-
eH3uit cyobekra Poccumiickoit Pemepani Helo-
CTOBEPHBIX CBEACHUN O JIMLIEH3UATE, YIIPABJIAIOLLEM
MHOTOKBAapTUPHBIM JOMOM, B HapylleHue TpeboBa-
Huit 4. 10 cT. 161 KK PD He obecrnieunBaeT cBOOOI-
HBII JOCTYI K MH(popMauuu 00 OCHOBHBIX ITOKa3a-
TeJsIX (PMHAHCOBO-XO3SIMCTBEHHON [eSITeIbHOCTU
yIpaBIsgiolIeil opraHu3ay, 00 OKa3bIBaeMbIX yC-
JIyrax M O BBITIOJIHSIEMBIX pa0b0TaXx 0 COMepKaHUIO 1
PEMOHTY OO0IllEero MMYyLIECTBA B MHOTOKBAapTUPHOM
JIOM€, O MOPSIAKE U 00 YCJIOBUSIX UX OKA3aHUSI U Bbl-
MOJIHEHUSI, 00 UX CTOMMOCTHU, O lLieHax (Tapudax) Ha
pecypchl, HEOOXOAUMbIE TSI TIPEAOCTaBIEHUSI KOM-
MYHQJIBHBIX YCJYT, B COOTBETCTBMU CO CTaHAAPTOM
packpbITUsi MH(OpMaLKUKU, yTBepxKaeHHbIM [IpaBu-
TenbcTBOM PD.

CornacHo Ha3BaHHOU HopMme KWJIUIIHOTO KO-
nekca P 1 IpuHSTOrO B IEJIIX €€ pealr3aliiu 1o-
cranoBiieHus [lpasuteanctBa P®D ot 23 ceHTs0ps
2010 r. Ne 731 “O06 yTBepxXAeHUM CTaHAapTa pac-
KPBITUST MHGOPMALIMM OpraHU3alMsIMU, OCYIIECTB-
JISTIOLIMMU AESITEIbHOCTD B cpepe yrmpaBaeHUsSI MHO-
FOKBApTUPHBIMU AOMaMU”’ 00SI3aHHOCTb IO PACKPHI-
THUIO COOTBETCTBYIOIIEH MH(pOPMAILIMKU BO3JI0KEHA HA
OpTaHu3alliM, OCYIIECTBISIONINE NesTEIbHOCTh B
cdepe ynpaBiaeHUsT MHOTOKBAPTUPHBIMU JOMaMU Ha
OCHOBAaHMU 3aKJIIOYEHHBIX B COOTBETCTBUU CO CT. 162
KK P® noroBopoB ymnpasieHUs MHOTOKBapTHUPHBIM
JIOMOM.

IMTonnynkT “a” n. 9 Ilopsiaka B ocnapuBaeMoit
yacTM HE COOTBETCTBYET IMOJOOHBIM YCTaHOBJIEHU-
sIM, TaK Kak, JOIycKasi Ha3BaHHBbI OTKa3 BO BHece-
HUM aKTyaJIbHbIX U3MEHEHUI B peecTp JULEH3Ul, B
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KayecTBe MPaBOBOTO MOCAEACTBUS TAKOTO 0TKa3a Co-
XpaHsieT 00s13aHHOCTD MO PACKPBITUIO UHGMOPMALIMU
3a yNpaBJsIollell opraHu3aluei, AesTebHOCTb KO-
TOPOIl MO YNpaBAeHUI0O MHOTOKBAPTUPHBIM JOMOM
(MM fomMaMM) OKOHYEHA WM IpekpalleHa B ycTa-
HOBJICHHOM 3aKOHOM TIOPSIZTKE.

Ha ocHoBanunm u. 23 cr. 161 XK P® mnpu
YIpaBA€HUM MHOTOKBApPTUPHBIM JTOMOM YIpaB-
JISIIoleld opraHu3aleil oHa HeceT OTBETCTBEH-
HOCTb nepe] cOOCTBEHHMKAMU MOMEILEHU B MHO-
rOKBapTUPHOM JIOME€ 3a OKa3aHWe BCEX YCAYr U
(unmn) BbINOJHEHUE pabOT, KOTOpbie obecreynBa-
10T HaJiexallee colepXaHue oO0uero MMyliecTBa
B TaHHOM JOMe€, 3a MpPEeAOCTaBJIeHUE KOMMYHaJIb-
HBIX YCJYTI B 3aBUCHMOCTU OT YPOBHSI 0JIaroycT-
poiicTBa JaHHOTO J0Ma.

OcnapuBaeMble MOJOXEHUSI HapyllaloT IpaBa
TaKWX YIIPABISIONINX OPTaHU3AINIA, B TOM YHCIIE ajl-
MUWHHCTPATUBHOTO UCTIA, (DAKTUYECKU U IOpUIAYC-
CKU TIPEKPaTUBIIEro OCYIIECTBICHNE AeATETbHOCTH
10 YIIPaBJICHHWIO YKa3aHHBIM B aAMUHUCTPATUBHOM
MCKE€ MHOTOKBAaPTUPHBIM TOMOM.

HenocroBepHble cBecHNST peecTpa JTUICH3UNA O
JUTIeH3MaTe, o0 agpece MHOTOKBAPTHUPHOTO IoMa
WA ampecaXx MHOTOKBAPTHUPHBIX TOMOB, IesSTelb-
HOCTb 10 YIIPaBJIEHNIO KOTOPBIMU OH OCYIIIECTBIISIET,
MOTYT MOBJIEYb HapyIIeHNE TIPaB KaK YIIPaBIISIOLIEH
OpTraHM3alnu, TPEKPATUBIICH yIpaBIeHNE MHOTO-
KBapTUPHBLIM AOMOM (JOMaMM), TaK M BHOBb BbI-
OpaHHOIl B YCTAaHOBJIEHHOM 3aKOHOM TIOpPSIAKE
VIIPABJISIIOIUEH OpraHM3alMM, ¢ KOTOPOM 3aKJIIOUEH
JIOTOBOP YIIpaBJIeHUsI, a TAKXKe COOCTBEHHUKOB TO-
MEILIEHUI MHOTOKBApPTUPHOTO 0Ma, OCYILIECTBIISIIO-
LIMX OIJIATy COOTBETCTBYIOLIMX YCAYT U BBIMOJIHSIE-
MBIX PadoT.

Kpome Toro, coaepxxaHue ocnapuBaeMoro
HOPMAaTUBHOIO TMOJIOXEHMS, KaK CleayeT U3 00b-
SICHeHUH JIN1I, yYaCTBYIOILLIUX B ieJie, MPeACTaBICH-
HbIX MaTepuaJioB, BbI3bIBAET HEOAHO3HAYHOE TOJI-
KOBaHUeE U He MO3BOJISIeT ONPeaeUTh, IPUMEHSIET-
Csl TaHHOE OCHOBaHMe JIs1 0TKa3a BO BHECEHUU U3-
MEHEHUI1 B peecTp U BO3BpaTa 3asBJeHUs TOJbKO B
OTHOIIIEHUM JIMIIEH3MaTa, JOTOBOP YIpaBACHUS
MHOTOKBapTUPHBIM TOMOM C KOTOPBIM ObLI 3aKJII0-
YeH, WM OHO MOIJEXMUT MPUMEHEHUIO U B OTHO-
LIEHWW WHBIX JUIIEH3UMATOB B CBSI3M C IMpeKpalie-
HUEM UM PacTOpXXEHMEM paHee 3aKIIOYEHHBIX C
HUMU JOTOBOPOB YIpaBAEHUS, YUYUTHIBAsSI, UTO CO-
rnacHo 1. 13 Ilopsiaka moBTOpHOE oOpalleHue ¢
3asBJICHMEM O BHECEHMM W3MEHEHUH B peecTp
MpPU3HAETCs TOJBKO 3a JIMLEH3UATOM, MpeaocTa-
BUBLIMM BCTYMNMBIUUA B CUIY CyAeOHBII akT, MoJI-
TBEPXKIAIOILIUI €ro MpaBo yMpaBJisTb MHOTOKBap-
TUPHBIM JTOMOM, CBEAEHHUSI O KOTOPOM YKa3aHbl B
3asBjieHUU. OTCYTCTBYET B OClTaprvBaeMoii HOpMe U
yKa3aHue Ha CyObEKTHbBIN COCTaB CIIOPHOTO MPaBo-
OTHOILIEHUSI, CBSI3aHHOCTb YIIOMUHAEeMbIX B HOpMeE
CyleOHBIX CITOPOB C OAHUM U3 BO3MOXHBIX CITOCO-
0OB ynpaBJeHUsI MHOTOKBAPTUPHBIM TOMOM, Tpe-
IYCMOTpPeHHBIX 4. 2 ¢T. 161 KK PO.

Takum o0Opa3om, ocrmapuBaeMoe HOPMaTUBHOE
MOJIOXKEHNE B CUCTeME YCTAaHOBJEHHOIO MPaBOBOTO
peryJupoBaHus MO CBOEMY COAECPKAHUIO He OTBeva-
€T OOlIeNnpaBOBOMY KPUTEPUIO OIpPeAeJeHHOCTH,
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YTO TaKXKe HE IMO3BOJISIET MPU3HATh €ro COOTBETCT-
BYIOIIMM TpeboBaHUSIM JKnnirHoro Kogekca PD.

ITpu Takux oOCTOsITENILCTBAX U B CUy M. 1 4. 2
ct. 215 KAC P® Bepxonblit Cyn PO agmMuHuctpa-
THUBHOE MCKOBOE 3asIBJIICHIE YIOBIETBOPIII, TIPU3HAB
HEIEWCTBYIOLINM CO JHS BCTYIICHMS PEIICHUS cyaa
B 3aKOHHYIO cuy noan. “a” m. 9 Ilopsiaka u cpokoB
BHECEHMST MU3MEHEHUIA B peecTp JULICH3UI cyObeKTa
Poccuiickoii @enepaivu, yTBepKACHHBIX TPUKA30M
MuHcTpost Poccun ot 25 nexadbpst 2015 r. Ne 938 /mip,
B YacCTH, JOMYCKalollleil B KaueCTBe OCHOBAHMS ISt
0TKa3a BO BHECEHMU U3MEHEHUI B peecTp U BO3Bpa-
Ta 3asIBJICHUs] HECOOTBETCTBUE 3asIBICHUS U JOKY-
MEHTOB TpeOOBaHMIO, YCTAHOBJICHHOMY moAam. “r”
. 5 JTaHHOTO HOPMATUBHOTO MTPAaBOBOTO aKTa, — OT-
CYTCTBME CYAE€OHBIX CIIOPOB IO BOIPOCY OIpenese-
HUS WA, TTPAaBOMOYHOTO OCYIIECTBIISITH YITpaBiie-
HUE MHOTOKBAapTUPHBIM ITOMOM, CBEICHMSI O KOTO-
pPOM yKa3aHbI B 3asBJICHUH.

3. Ilynkr 6.1.3 Ilopsinka opranu3anum
BHYTPHUXO03SIiICTBEHHOTO OXOTYCTPOMCTBA,
YTBepKIeHHOro npukazom Munnpupoast Poccun
ot 23 nekaops 2010 r. Ne 559, B yacTm,
npeayCMaTpPUBAIOLIEii B MPOEKTe MJIAHMPOBAHUS
CO3/IaHUSA OXOTHHYbEH MHGPACTPYKTYPbI TaKUe
00bEKTDI, KAK JJ0OMA OXOTHUKOB, HHbI€ OCTAHOBOYHbIE
MYHKTbI, JIOJOYHbIE MPUCTAHU, KMHOJOTHYECKHE
COOpYKEeHHUs] U MATOMHHKH CO0AK OXOTHMYbUX TMOPOI,
CTPEJIKOBBIE BBIIMIKH, THPbI, KOPMOXPAHIIUINA,
MOAKOPMOYHbIE COOPYKEHHSI, MPOKOCHI, MPOCEKH,
Jpyrue BpeMeHHble MOCTPONKHU, COOPYKEHUS
U 00BEKTHI 0JIArOyCTPOIiCTBA, MPeTHAZHAYEHHbIE
JUISl OCYIECTBJIEHNSI BUIOB JIeTEJIbHOCTH B chepe
OXOTHUYbEIr0 XO034iCTBA, NMPU3HAH HEJACHCTBYIOLIUM
CO JHS BCTYIUIEHUS PellleHUs Cy/a B 3aKOHHYI0 CHITY

Pewenue Bepxosnoeo Cyoa PD
om 16 oxkmsbps 2017 e. Ne AKITH17-715,
e6cmynusuiee 8 3aKOHHYI0 CULY

(U3BneuyeHue)

ITpukazom Munnpuponsl Poccuu ot 23 nekadps
2010 r. No 559 yrBepxneH ITopsimok opraHuzauuu
BHYTPHUXO3SIICTBEHHOTO OXOTYCTpPOMCTBa (majiee —
IMopsinok). HopmaTuBHBIN MpaBOBOM akT 3aperucT-
pupoBaH B MuHiocte Poccuu 4 mast 2011 1., perucr-
pannoHHbI HoMep 20646, n onmy6iamkoBaH B “Poc-
cuiickoii rasere” 18 mag 2011 r., Ne 104.

Cormacno 1. 6.1.3 Tlopsiaka BO B3aMMOCBSI3U C
ero . 6 1 6.1 TPy OCYIIECTBICHUH BHYTPUXO3SICT-
BEHHOI'O OXOTYCTPOICTBa pa3pabaTbIBaeTCsl MPOEKT
IJITAHMPOBAHMS CO3MAHMST OXOTHUYbEH MHDPACTPYK-
Typbl (OXOTHUYBM 0a3bl, JOMa OXOTHUKOB, €repCKUe
KOPIOHBI, MHbIE OCTAHOBOYHBIC ITyHKTHI, JTOJOUYHBIC
MPUCTAHU, MUTOMHUKU JUKUX KUBOTHbBIX, KHHOJIO-
TMYECKUE COOPYXEHMSI U TMMUTOMHUKU COOaK OXOT-
HUYbUX TOPOJ, CTPEJIKOBBIE BBILLIKHU, TUPbI, KOPMO-
XpaHWIMIIA, TOAKOPMOUYHBIE COOPYXKEHUs, Ipo-
KOCBI, TPOCEKH, IPYrue BpeMEHHbIE IOCTPOIKHU,
COOpYKE€HHSI 1 00bEKThl 0JIArOyCTPOMCTBA, MpeaHa-
3HAYEHHBIE IIJISI OCYIIECTBICHUS BUIOB ACSATEIHHO-
CTU B c(pepe OXOTHUUYBETO XO3SIHACTBA).

MecTHas obuiecTBeHHas opraHu3auust “KoH-
JIOMOXCKOE paiiloHHOE 00111eCTBO OXOTHUKOB U Pbl-
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60710BOB” obpaTunack B BepxoBHbiit Cya P® ¢ an-
MUWHUCTPATUBHBIM MCKOBBIM 3asIBJICHUEM O TIPU-
3HaHUM HexelcTByommM 1. 6.1.3 INopsaka B yac-
TH, IPeAyCMaTPUBAIOIIEH pa3paboTKy IIPU OCYIIIe-
CTBJIGHUU BHYTPUXO3SIMCTBEHHOIO OXOTYCTPOMCT-
Ba IPOEKTa TUIAHMPOBAHUS CO3JaHUS TaKUX 00b-
€KTOB OXOTHMYbeil MHQMPACTPYKTYyphbl, KaK OoMa
OXOTHUKOB, MHBIE OCTAHOBOYHBIE MYHKTHI, JIOJ0Y-
HbIe TIPUCTAaHU, KUHOJOTUYECKUE COOPYXKEHUS U
MNUTOMHHUKKA CODAaK OXOTHUYBUX IOPOJ, CTPEIKO-
BbI€ BBIIIKMU, TUPbI, KOPMOXpPAaHUIUIIA, MOJAKOP-
MOYHBIE COOPYXKEHUS, IPOKOCHI, IPOCEKHU, IPyrue
BpeMeHHbIE MOCTPONKMU, COOPYXKEHUSI U OOBEKTHI
0J1aroyCTpoiicTBa, MpeaHa3HauYeHHbIC JJIsI OCYIIe-
CTBJICHUS BUIOB ACATEILHOCTH B chepe OXOTHUIb-
ero XO3siCTBa, CChUIAsICh Ha €ro IMpoTUBOpedure
cT. 53 PenepanpHoro 3akoHa ot 24 wmois 2009 .
Ne 209-dP3 “O06 oxoTe 1 0 COXpaHEHUU OXOTHUYb-
UX PECypCcOB U O BHECEHUM M3MEHECHUN B OTHCTb-
HbIe 3aKOHojaTellbHble akThl Poccuiickoii ®Dene-
pauun” u pacnopszkenuto IlpasurtenbctBa PO ot
11 mions 2017 r. Ne 1469-p.

Bepxosnbiit Cyn P® 16 oktsiopst 2017 1. agmu-
HUCTPAaTUBHOE MCKOBOE 3asiBJIEHNE YIOBJIETBOPUII,
yKazaB CleIyoliee.

ITynkrom 17 ct. 32 @eaepanbHoro 3akoHa “006
OXOT€ U O COXPAaHEHUM OXOTHUYbUX PECYPCOB U O
BHECEHMU U3MEHEHMII B OTIEJIbHbIC 3aKOHOJATEb-
Hble akThl Poccuiickoii @eaepaunu’ K MOJTHOMOYM -
sIM OpTraHOB rocyaapcTBeHHOM Biactu Poccuiickoit
Denepaniy B 00JIACTU OXOTHI M COXPAHEHUSI OXOT-
HUYBMX PECYPCOB OTHECEHO YCTAaHOBJIIEHUE MOPSIAKA
OpraHM3aluy BHYTPUXO3IUCTBEHHOTO OXOTYCTPOM-
CTBa.

B 4. 14 cr. 39 HazBaHHOTrO PeaepasbHOTO 3aKOHA
3aKpeIUICHO, YTO BHYTPUXO3IHCTBEHHOE OXOTYCT-
POYICTBO OCYLIECTBJISIETCS B IMOPSIAKE, YCTAHOBJIEH-
HOM YIIOJTHOMOUYEHHBIM (hefiepaibHbIM OPTaHOM MC-
MNOJIHUTEJbHOM BJIACTU.

CornacHo 1. 1, moam. 5.2.51.8 ITonoxeHust o
MuHUCTepPCTBE MPUPOIHBIX PECYPCOB M 9KOJIOTHU
Poccuiickoit ®enepaunu, yTBepKAeHHOIO MOCTa-
HoBineHneM I[lpaButenbsctBa P® ot 29 mag 2008 T.
Ne 404 u neiicTBOBaBILIErO Ha JeHb U3IAHUS OCIa-
pUBaeMOro HOpMaTUBHOTO MTPABOBOTO akTa, MUH-
npupoasl Poccuu saBnsieTcst denepalbHbIM Opra-
HOM HMCIIOJTHUTEIbHON BIACTU, OCYIIECTBISIOIINM
(byHKUMU TIO0 BBIpaOOTKE TOCYIapPCTBEHHOI TMOJM-
TUKA ¥ HOPMaTUBHO-TIPABOBOMY PETYJIMPOBAHUIO
B 00J1aCTU OXOTBI, U CAMOCTOSITEJIbHO MPUHUMAET
MOPSIAOK OpPTaHU3alMd BHYTPUXO3SIUCTBEHHOTO
OXOTYCTpPOICTBA.

AHajornyHoe nojHomouyne MuHnpuponasl Poc-
CUM B HacTosilee Bpems IpeaycmoTpeHo Ilonoxke-
HUeM 0 MUHUCTEPCTBE MPUPOIHBIX PECYPCOB U 3KO-
qmornu  Poccuiickoit @epeparinu, yTBEpPKISHHBIM
noctaHosnenueM IlpaButennctBa PO or 11 HOs1Ops
2015 r. Ne 1219 (m. 1, moam. 5.2.90).

Takum obpaszom, Ilopsimok yTBepKIeH YMOJHO-
MOYEHHbIM (hefepaibHbIM OPraHOM MCIIOJHUTEb-
Hoi1 Biactu. [Topsimok NpuHSITUSI, TOCYIapCTBEHHO
perucTpallid U OmnyOJMKOBaHUS HOPMATUBHOTO
MPaBOBOTO aKTa COOJIFOACHBI M HE OCIIapUBAaIOTCSI al-
MUWHUCTPATUBHBIM UCTLIOM.



Ananus n. 6.1.3 INopsiaka, mpeaycMaTpuBalolLe-
ro B MPOEKTE IJIAHUPOBAHMS CO3MAHUS OXOTHUYbEH
UHOPACTPYKTYPHl TaKue OOBEKTHI, KAK OXOTHUYBU
0a3bl, JOMa OXOTHUKOB, €repCcKUe KOPIOHBI, UHBIE
OCTAaHOBOYHBIE MYHKTHI, JOJOYHBIC MPUCTAHU, TTH-
TOMHUKU ITUKUX KUBOTHBIX, KMHOJOTUYECKHUE CO-
OpYXeHUS ¥ MUTOMHHMKHN CO0aK OXOTHUYBHUX TTOPO]I,
CTPEJIKOBEIE BBIIIIKH, TUPHI, KOPMOXPaHWJIHIIA, IO -
KOPMOUYHBIE COOPYKEHUS, TIPOKOCHI, TIPOCEKH, IPY-
e BpeMEHHBIE TIOCTPOMKHM, COOPYKEHUS U 00BeK-
Thl 0JIATOYCTPONMCTBA, MpelHa3HAauYeHHbIE IS OCY-
LLIECTBJICHUSI BUJIOB JIEeSITeJIbHOCTU B cdepe OXOT-
HUYbETo XO35ICTBa, MO3BOJISIET CAENaTh BbIBOM, UTO
ero conepxaHue BOCIPOM3BOAUT JEHCTBOBABLIYIO
1o 1 suBaps 2017 r. pegakuuio 4. 1 c1. 53 Denepanb-
Horo 3akoHa “O0 0XOTe U O COXpAaHEHUU OXOTHUYb-
HX PECYPCOB U O BHECEHUU U3MEHEHUI B OTACIbHBIC
3aKOHOJaTeIbHbIe aKThl Poccuiickoit @eaepaunn”.

Mexny Tem cT. 3 DemepanbHOro 3akKoHa OT
23 utonst 2016 r. Ne 206-®3 “O BHeCeHUU U3MEHE-
HUU B OTIEJbHbIE 3aKOHOAATEIbHbIE aKThl Poccuii-
ckoit Menepalliy B YaCTU COBEPIIICHCTBOBAHUS MC-
MTOJTb30BAHMS JIECOB U 3eMENb JUISI OCYIIIECTBICHUS
BUIIOB JIESITEIBHOCTH B c(pepe OXOTHUYBETO XO3SHCT-
Ba”, BBeJileHHOTrO B fieiicTBUe ¢ 1 stHBapst 2017 ., BHe-
ceHbI m3MeHeHusT B PeaepanbHBIN 3aKOH “O0 0X0Te
1 O COXpAaHEHMHM OXOTHUYBUX PECypCcOB M O BHece-
HUW W3MEHEHWI B OTHCIBbHBIC 3aKOHOIATECIIBHBIC
aktel Poccuiickoit @eneparuu”. B gacTHOCTH, eTO
CT. 53 uznoxeHa B HOBOU peaKiMu, B COOTBETCTBUU
C KOTOPOil K OXOTHUYbE MHGPACTPYKTYpe OTHOCSIT-
csl TMpeaHa3HayeHHbIC I OCYLIECTBICHUSI BUAOB
NeITeIbHOCTU B chepe OXOTHUUBETO XO35IMCTBA 00b-
eKTbl, B TOM YHCJE OXOTHHUYbU 0a3zbl, MUTOMHUKH
MUKUX >KUBOTHBIX, BOJIbEPBI, APYrMe BpeMEHHbIE
MOCTPOMKHU, COOPYKEHHUSI, OOBEKThI 0JIarOyCTPOMCT-
Ba, MepeyeHb KOTOPBIX yTBepxkmaercs IlpaBuresn-
cTBOM PO,

Bo ucnonnenue tpeboBanuii MeaepanibHOro 3a-
koHa [IpaBureabcTBoM P® m3maHo pacmopsikeHHe
oT 11 urons 2017 r. Ne 1469-p, yrBepauBiiee Iepe-
YeHb OOBEKTOB, OTHOCSINMXCS K OXOTHUYbECH WH-
dpacTpyktype. B maHHBIN TilepedeHb BKITIOYCHEI:
BOJIbEP, MUTOMHMK ITWKUX KUBOTHBIX, OTPaKICHUS
IUIST COIep>KaHMUsS M Pa3BeICcHMUST OXOTHUYBUX PeCyp-
COB B TOJIYBOJIBHBIX YCJIOBUSIX U UICKYCCTBEHHO CO3-
NIAHHOW cpele OOMTaHUSI; erepCKUil KOPIOH; OXOT-
HUYbs 0aza.

Penakuusi ocnapuBaemoro nyHkra Ilopsinka He
MpUBEIeHAa B COOTBETCTBUE C YKA3aHHBIM JEHCTBYIO-
IIMM TMPABOBBIM PEryJUPOBaHMEM, KOTOPOE HE OT-
HOCUT K OXOTHMYbEI MH(PPACTPYKType TaKue 00beK-
Thl, KaK JOMa OXOTHMKOB, MHbIE OCTaHOBOYHBIE
MMyHKTBI, TIOMOYHbIE MPUCTAaHU, KUHOJOTMYECKHE CO-
OpYXEHHUS ¥ MUTOMHMKHU CO0aK OXOTHUYBMX MOPO]I,
CTPEJIKOBBIE BBIIIKH, TUPHI, KOPMOXPaHWJIMIIIA, IO -
KOPMOUYHBIE COOPYKEHUS, TIPOKOCHI, TIPOCEKH, IPY-
e BpeMeHHBIC TIOCTPOMKHM, COOPYKEHUS U 00BbEeK-
Thl 0JIaTOYCTpPOMCTBA, MpelHa3HauYeHHbIe ISl OCY-
LLIECTBJICHUSI BUIIOB JIeSITeJIbHOCTU B cdepe OXOT-
HUYBETO XO3AMCTBA.

HoBoabl aIMUHUCTPATUBHOTO OTBETYMKA O Pa3b-
SICHUTEJIbBHOM XapaKTepe OCIlapuBaeMoOro MyHKTa
SIBJISTIOTCSI HECOCTOSITEIBHBIMU, TaK KaK JeHCTBYIO-
Imee 3aKoHomaTeldbcTBO Poccuiickoit Pemepaiun,

BKJtouast MenepanbHbiil 3aKoH “O0 oXoTe 1 0 coxpa-
HEHUU OXOTHUYBUX PECYPCOB U O BHECEHUU U3MEHE-
HUI B OTHEJbHbIE 3aKOHOJATEeIbHbIE aKThl Poccuii-
ckoit denepanun”, He HagensieT Munnpupoasl Poc-
CUM TIOJTHOMOYMSIMU TI0 YCTAHOBJIICHUIO TIEPCUHS
OOBEKTOB, OTHOCAIIMXCSI K OXOTHWYbEH WHOpa-
CTPYKType, WJIM Pa3bsICHEHUIO MOJIOXEHUU CT. 53
npuBeneHHoro MenepasbHOrO 3aKOHA.

I1pu u3noxeHHbIX 00CTOSATEILCTBAX BepXOBHBIM
Cyn P® agMuHuUCTpaTUBHOE MCKOBOE 3asiBJICHUE
MECTHOM o0OI1ecTBeHHOM opraHu3auuu “KoHmo-
MOXCKOE pailoHHOE 00IIECTBO OXOTHUKOB U PbIOO-
JIOBOB” yIOBJETBOPUJI, TPU3HAT HEACHCTBYIOIIUM
CO JTHS BCTYILJICHUS PeIICHUSI CyAa B 3aKOHHYIO CUITY
m. 6.1.3 INopsimka opraHU3ali BHYTPUXO3AMCTBEH-
HOTO OXOTYCTPOMCTBA, YTBEPKICHHOTO TIPUKA30M
MuHuCcTepcTBa TIPUPOIHBIX PECYPCOB U IKOJOTUU
Poccuiickoit @eneparum ot 23 mexkabps 2010 .
Ne 559, B vactu, mpemycMaTpHMBAIOIIEil B TPOEKTE
TUTAaHUPOBAHUS CO3MaHUST OXOTHUYbEH MH(PPACTPYK-
TYpbl TaKue OOBEKThI, KaK JOMa OXOTHUKOB, MHbIE
OCTAaHOBOYHbBIE MYHKTbI, JOAOYHbIE MPUCTAHU, KU-
HOJIOTMYECKHME COOPYKEHUsI U MUTOMHUKM COOaK
OXOTHWYBUX TOPOJ, CTPEJIKOBBIC BBILIKU, TUPHI,
KOPMOXPaHWJININA, TTOAKOPMOYHBEIE COOPYKEHMSI,
MIPOKOCHI, IIPOCEKHU, APYTHE BpEeMEHHBIE TTOCTPOUKH,
COOpPYXKEHUSI U 0O0BEKThl 0JIarOyCTpONCTBA, MpeIHa-
3HAYEHHBIC MJIT OCYIICCTBICHUS] BUIOB JCSTEIbLHO-
CTH B chepe OXOTHUYBETO XO3SIHCTBA.

4. ITynkr 41 VHCTPYKIMH O MOpPsIKe 0TOOPA
rpaxnan Poccniickoii @enepanun u npueMa
JOKYMEHTOB [IJIsl MOCTYIIEHHS] HA CJIY:K0y B OpraHbl
BHyTpeHHUX Aes Poccuiickoii @enepamuu
(npunokenne Ne 1), yrBepxkaeHHoii npukazom MB/I
Poccum ot 18 uroasa 2014 r. Ne 595, B Toii yacru,
B KAKOHM AHHbIA MYHKT JOMYCKAET MPUHATHE
pyKoBoaUTeeEM (HAYAJIBHUKOM), HAlleJEHHBIM
B YCTAHOBJICHHOM TOPs/IKE NMPABOM PACCMOTpPEHHUS
JOKYMEHTOB, MPEICTABISIEMBIX KAHIHIATOM,
pemeHns: 00 0TKa3e KaHAMAATY B MpPHEMe HA CIYXKOy
B OpPraHbl BHYTPEHHHUX JieJ1 WM B HANPABJIEHUH IS
NOCTYIUIEHHS] B 00PA30BaTEIbHYI0 OPraHN3aIHI0
BBICIIET0 00pa30BaHUsA CUCTeMbl VIMHHCTEPCTBA
BHyTpeHHUX Aes Poccmiickoii @enepamun
IS 00y4eHusI 1o 0YHOii (hopMe TOJIbKO HA OCHOBAHUM
MOJTYJEHHBIX JAHHBIX O HAJIMYHHM Y POJICTBEHHNKOB
KaHIHAATa CyIUMOCTH, NPU3HAH HeJAEHCTBYIONHM
CO HS BCTYIUIEHHS PelIeHusl Cya B 3aKOHHYIO CHTY

Pewenue Bepxosnoeo Cyda PD
om 27 mapma 2017 e. No AKITH17-46,
ecmynusuiee 8 3aKOHHYI0 CUAY

(M3BneuyeHue)

ITpukazom MBJI Poccum or 18 wmionsa 2014 r.
Ne 595 “O HekoTOpbIX BOMpoOcax MOCTYIJICHUS TPaX-
nmaH Poccmiickoit Depepanit Ha CIIy>kKOy B OpraHBI
BHYTpeHHUX e Poccuiickoit @enepatiin” yTBep:Kie-
Ha MHcTpyKius o nopsinke otdopa rpaxaaH Poccuii-
ckoit denepa 1 mpreMa TOKyMEHTOB JUTS TIOCTYII-
JICHWsI Ha CITy>KOY B OpraHbl BHyTpeHHUX e Poccmii-
ckoit Penmeparmm (iprstoskeHe Ne 1) (manee — MHcT-
pykuusi). HopMaTuBHBIN MpaBOBOI aKT 3aperucTpu-
poBaH B Munrocte Poccnut 22 centsiops 2014 r.
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ITynkTom 41 MHCTPYKLIMKU TIPEAYCMOTPEHO, YTO
B CJIy4yae MoJy4YeHMs B pe3yIbTaTe MPOBEPKU JOCTO-
BEpHOCTH COOOIIEHHBIX KAHAUAATOM CBEIEHUI TaH-
HBIX O HAJIMYMU Y POICTBEHHUKOB KaHAWIATa CYIH-
MOCTM pellIeHUE B KaXJIO0M KOHKPETHOM ciydyae
MPUHUMAETCSI  UHIMBUIYAJIbHO  PYKOBOJUTEIEM
(HayaJbHUKOM), YITOJHOMOYEHHBIM NTPUHUMATD pe-
LIeHUE MO JOKYMEHTaM, C YUYE€TOM TSKECTU COBEp-
LIEHHOTO MPECTYIIEHUs], CTeNIeHU POACTBA, B3aUMO-
OTHOLIEHUN M YacTOThl OOILIEHHUsI, MaTepuagbHOI
Wi MHOW 3aBMCMMOCTM KaHAMIATa, Xapakrepa
MPEeACTOSIIEH CIYy>KObI B OpraHax BHYTPEHHUX JeJI.

C., KOTOpoIi ObLIO OTKA3aHO B IIpUEME Ha CIIyKO0y
B OpraHbl BHYTPEHHUX JHeJl, oOpaTtuiach B Bepxos-
Hbllt Cyn PO ¢ atMUHUCTPATUBHBIM UCKOBBIM 3asIB-
JIEHHEM O IIpU3HAHUU HeaelcTByowuM 11. 41 MHCT-
PYKLMU, CChUIAsSICh HA €ro IIPOTUBOpEYHe CT. 32
Koncturymim Poccuiickoit @eneparuu u cT. 17 Pe-
nepanxbHoro 3aKkoHa oT 30 HostOps 2011 r. Ne 342-D3
“O cnyx0e B opraHax BHYTpeHHUX Je1 Poccuiickoit
@enepallui ¥ BHECCHUM M3MEHEHUI B OTAEIbHEIC
3aKOHO/IaTeIbHBIe akThl Poccuiickoit deneparmm™.

BepxosHubrit Cyn P® 27 mapra 2017 1. ipu3Han
aIMUHUCTPAaTUBHOE MCKOBOE 3asiBJICHUE TOJIexkKa-
IIMM YIOBJIETBOPEHUIO B YACTU MO CJAEAYIOLIMM OC-
HOBAHUSIM.

I'paxxnane Poccuiickoii Meaepauuu B cuiy 4. 4
cT. 32 Koncturyuum Poccuiickoit denepaiiny nme-
10T paBHBIM JOCTYN K rOCYIapCTBEHHOM cliyxK0e.

OnHuM U3 BUAOB (penepalibHOM rocynapCTBEHHOM
CJTyXOBbI sIBJIsIETCSl CTyXK0a B opraHax BHyTPEHHUX JIE,
KOTOpasT OCYILECTBIISIETCS] B COOTBETCTBUM C OCHOBHBI -
MM TIPUHIUTIAMA TIOCTPOSHUS U (PYHKITMOHUPOBAHMS
CHCTEeMBI TOCYIapCTBEHHOI ciryk0b1 Poccuiickoit Me-
Jepalny, yctaHoBIeHHbIMU (DemepalbHBIM 3aKOHOM
ot 27 mas 2003 r. Ne 58-®3 “O cucreme rocynapcr-
BeHHOI ciryk0b1 Poccuiickoit @enepanym™ (1. 1 cT. 1,
4. 1 c1. 4 ®enepanbHoro 3akoHa “O ciyxk0e B opraHax
BHyTpeHHUX Aen1 Poccuiickoit Denepaiiv 1 BHECEHUHN
M3MEHEHUII B OTHCJIbHBIC 3aKOHOIATEJIbHBIC AKThI
Poccuiickoit @enepauyn’).

I1paBoBBIE OCHOBaHMSI, B COOTBETCTBUM C KOTOPBI-
MU I'pakKgaHUH HE MOXET ObITh IPUHST Ha CIyKOy B
OpraHbl BHyTpeHHMX JeJ1, onpeaesieHsbl B mit. 1, 2, 4—9
q. 1 cT. 14, . 1—5 4. 5 c1. 17 PenepaabHOro 3aKoHa
“O cayx0be B opraHax BHyTpeHHMX Aesl Poccuiickoit
®enepaiuy ¥ BHECEHUM U3MEHEHMI B OTIE/IbHBIE 3a-
KOHomateJibHbIe akThl Poccuiickoit Meneparmm”.

B wacTHOCTH, TaKUMN OCHOBAaHUSIMU SIBJISTIOTCS:
MpU3HaHUE TpakKAaHWHA HEIeeCIIOCOOHBIM WJIU OT-
paHUUYEHHO JIeeCNIOCOOHBbIM T10 pelLIeHUIO Ccyna,
BCTYIMBILEMY B 3aKOHHYIO CUJIY; OCYXJEHUE €ro 3a
MpecTyIJIeH!e 10 MPUToBOPY Cyla, BCTYMUBIIEMY B
3aKOHHYIO CUJTY, @ PABHO HAJIMYKME CYAMMOCTH, B TOM
Yyycie CHSATOW WM MOralieHHOM; 0TKa3 OT MPOXO0XK-
JIeHUs1 Tpoueaypbl oOpMIEHUST AOMyCcKa K CBeAe-
HUSIM, COCTABJISIIOIIMM TOCYJApCTBEHHYI0O U MHYIO
OXpaHsSIEeMyI0 3aKOHOM TaifHy, €CJIM BBITIOJIHEHHE
CJIyXKEOHBIX 00sI3aHHOCTE I10 3aMellaeMOil J0JIK-
HOCTHU CBSI3aHO C UCTIOJIb30BAHMEM TaKUX CBEICHUIA;
HECOOTBETCTBUE TPEOOBAHUSIM K COCTOSIHUIO 3/10pO-
Bbsl COTPYIHUKOB OPraHOB BHYTPEHHMX JeJ, ycTa-
HOBJIEHHBIM PYKOBOAUTEIEM (eliepalbHOro opraHa
WUCIIOJHUTEIBbHOUN BJIacTU B chepe BHYTPEHHUX JCI;
0JIM3K0€e POACTBO WJIM CBOMCTBO (POAMUTENU, CYIPY-
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I'W, IeTH, OpaThsl, CECTPhI, a TAKXKE OpaThsl, CECTPHI,
pOAUTENN, NETU CYMPYroB U CYINPYIu JAeTeit) ¢ co-
TPYAHMKOM OPraHOB BHYTPEHHUX JeJ1, €CJIU 3aMellle-
HHUE JOKHOCTHU CBSI3aHO C HEIOCPEICTBEHHOM MO -
YUHEHHOCTBIO WJIM MOAKOHTPOJBbHOCTBIO OTHOTO U3
HUX APYroMY; BBIXOJ M3 IpaxiaaHcTBa Poccuiickoit
Denepanyn; MpUOOPETeHNE WM HATUIME TpaXkIaH-
ctBa (ITOAAAHCTBA) WMHOCTPAHHOIO TOCYIAapCTBa;
MpeAcTaBIeHNUE TTOMIOKHBIX TOKYMEHTOB WMIIM 3aBe-
JIOMO JIOKHBIX CBEICHWU TIpW TIOCTYIUIEHWW Ha
CJIy>k0y B OpraHbl BHYTPEHHUX JIeJI, a TAaKXKe Cyvau,
eCIM TpaXJTaHWH WMeeT BWI Ha XWUTEIbCTBO WU
WHOW JOKYMEHT, MOATBEPXKIAIOIIMI MpaBO Ha €ro
MOCTOSIHHOE TMPOXMBAaHUE Ha TEPPUTOPUU HHO-
CTPAaHHOTO TOCYIapcTBa; SIBSIETCS MOA03PEBAEMbIM
WX OOBMHSIEMbIM IO YIOJOBHOMY J€Jy; HEOJHO-
KpaTHO B Te€YeHME rofa, MpedileCTBOBABIIETO THIO
MOCTYIJIEHUsI Ha CJIY>K0Y B OpraHbl BHYTPEHHUX eI,
MoaBeprajacs B CyaIeOHOM MOPsAKE aAMUHUCTPATUB-
HOMY HaKa3aHMIO 32 COBEPIICHHBIC YMBIIILICHHO all-
MUWHHUCTPATUBHBIE TIPaBOHAPYIIEHUS; TOABEpPrayics
YIOJIOBHOMY TIpec/ieloOBaHNI0, KOTOpoe ObLIO Ipe-
KpallleHO B OTHOILEHUU €ro 3a MCTeUeHHEeM CpoKa
JABHOCTH, B CBS3M C TIPUMHUPEHUEM CTOPOH (Kpome
YTOJIOBHBIX JIeJT YaCTHOTO OOBMHEHUS, MpeKpalleH-
HBIX HE MEHEee YeM 3a TPU Tofa 0 JTHS ITOCTYILICHUS
Ha cJy>X0y B OpraHbl BHYTPEHHUX NIeJ1), BCAEACTBUE
aKTa 00 aMHMCTUU, B CBSI3U C IESITEJbHBIM pacKasi-
HUEM, 32 UCKJIOUEHUEM CJIydaeB, €CM Ha MOMEHT
paccMOTpeHUsT BOIIpOca O BO3MOXHOCTU TPUHSITUS
Ha CIyX0y MPeCcTYIMHOCTb IesSHUS, paHee UM COBep-
LIEHHOT0, YCTpaHEHa YroJOBHBIM 3aKOHOM; HE CO-
IJIaceH coOTI0AaTh OTPAHUYEHUS U 3aMIPEThl, UCTIOJI-
HSTb 00SI3aHHOCTH M HECTU OTBETCTBEHHOCTH, €CIIN
3TU OTPaHUYEHUs, 3aTIPeThl, 00SI3aHHOCTH U OTBET-
CTBEHHOCTb YCTAHOBJICHBI IJIT COTPYIHMKOB Opra-
HOB BHYTPEHHUX JIeJT (heepaTbHBIM 3aKOHOM.

[MpuBenenabrIMU HOpMaMu PenepabHOTO 3aK0-
Ha MpaBoO MOCTYIUICHUs Ha CIy>KO0y B OpTaHbI BHYT-
pPeHHUX e 00yCIOBIEHO BO3PAaCTHBIMU OTpaHUYe-
Husmu (4. 1—4 c1. 17), COOTBETCTBYIOLIMMU KBa-
JdUKaIMOHHBIMU TpeboBaHUSIMHU (CT. 9), crmocod-
HOCTBIO IO CBOMM JIMYHBIM U JEJIOBBIM KayecTBaM,
(buznyeckoil MOArOTOBKE W COCTOSIHUIO 3IOPOBBS
BBIMOJIHATL CIYXXeOHbIe O0SI3aHHOCTM COTPYIHUKA
OpraHoB BHYTpeHHUX aei (4. 1 ¢T. 17), NpoxoxXaeHu -
€M B MOpsIKe, ornpeneaseMoM denepalbHbIM opra-
HOM MCITOJTHUTEILHON BJIACTU B cepe BHYTPEHHUX
Jell, NMCcuxo(U3UOJOTUYECKMX HCCaeaoBaHuil (00-
CJIeMOBaHMIA), TECTUPOBAHWS, HANpPABICHHBIX Ha
BbISIBJICHWE TOTpeOsieHUs1 O0e3 Ha3zHaueHusl Bpaya
HApKOTUYECKUX CPENCTB WJIM  TICUXOTPOITHBIX
BELIECTB 1 3JI0YMOTpeOIeHMS aJIKOTOJIEM U TOKCU -
YeCKUMU BeliecTBaMu (4. 6 cT. 17), obopMieHeM
JIMYHOTO MopyuuTesbeTBa (4. 7 ¢T. 17), npoBeaeHUuEM
MEPOIIPUATHIA IO TTPOheCCHOHATBEHOMY TICUXOJIOTH-
yeckoMmy otoopy (4. 5 ¢1. 9, u. 2 cT1. 19).

151 mocTyruieHus Ha city»k0y B OpraHbl BHYTPEH-
HMX JIeJ1 TPaKAaHUH JJMYHO MPEACTaBIIsIeT B dheaepaib-
HbIA OpraH MCIHOJHUTEJbHON BJIACTU B cdepe BHYT-
PEHHUX e, ero TeppUTOpUAIbHBII OpraH, nojapasie-
JIeHWe TOKYMEHThI, yKazaHHble B CT. 18 Ha3BaHHOro
®DenepaybHOTO 3aKOHA. 3a4MCiIeHUe B 00pa3oBaTe/ib-
HYIO OpraHu3alMIO BbICLLIEro o0pa3oBaHus deaepaib-
HOIO OpraHa WCIOJIHUTEIbHON BJIAaCTU B cepe BHYT-



PEeHHMX Je] ISl O0YyYeHMSI TI0 OYHOM (hopMe B TOIK-
HOCTM KypcaHTa, CIIyLIaTeNs SBASETCS MOCTYIICHUEM
Ha CJIy>KO0y B OopraHbl BHyTpeHHUX Ael (4. 2 cT. 17).

Yacteio 4 c1. 19 moumenoBanHoro MenepanbHoO-
ro 3aKOHa MPeyCMOTPEHO, YTO MO pe3yabTaTaM pac-
CMOTPEHMUST JOKYMEHTOB, MPEACTaBICHHBIX Ipakaa-
HUHOM JIJIS TIOCTYIUICHUS Ha CIyXO0y B OpraHbl BHYT-
PEHHUX JIeJl, C yUeTOM 3aKJII0UeHUs BOGHHO-Bpaueo-
HOl KOMMCCHUM, Pe3yJbTaTOB MNCUXO(hU3UOIOTHYE-
CKMX ucclienoBaHuil (obciienoBaHuit), TeCTUpoOBa-
HUsI, HalpaBJeHHBIX Ha BbISBJIECHUE MOTPEOIEHUS
0e3 Ha3HAYeHUs Bpaya HApKOTUYECKUX CPENCTB WM
TMCUXOTPOITHBIX BEIIECTB U 3J10YNOTPeOIeHUs aJIKO-
rojieM WJIM TOKCUYECKMMM BeleCTBaMM, Mpodec-
CHOHAJILHOTO TICUXOJIOTMYECKOTO0 OTOOpa, YPOBHS
(GU3NYECKON MOATOTOBKU U JIUYHOTO MOPYYUTETbCT-
Ba YITOJTHOMOYEHHBIM PYKOBOIUTEIEM MPUHUMAETCS
OJHO U3 CJIEAYIOIIUX PEeIICHUA:

1) 0 3aKJII0YEHUU C IPpaXKIaHMHOM TPYIOBOIO 10-
roBopa ¢ ycJIOBUEM 00 MCIbITAHUU, TIPEIYCMOTPEH-
HOM cT. 24 naHHoro DenepaibHOro 3aKOHA;

2) 0 IOMyCKe K yJacTHIO B KOHKYpPCE Ha 3aMellie-
HHE TOJDKHOCTM B OpTaHaX BHYTPEHHUX JIETT;

3) 0 3aKJIIOYEHUU C TPaKIAaHMHOM KOHTPAaKTa;

4) o HampaBJIeHUM TpaXJaHWHA JJIs1 MOCTYyILIe-
HUSI B 0Opa30BaTeIbHYIO OpraHu3aliuio BbICIIIETO 00-
pazoBaHMsl (penepasbHOro opraHa MCHOJHUTEIbHON
BJIaCTU B c(pepe BHYTPEHHUX AEJ TSI OOYYEHUS 1O
OYHOIT popme;

5) 00 oTKa3e rpaXJaHUHY B IPUEMeE Ha CJIyKOY B
opraHbl BHYTPEHHUX J€J WM B HaIpaBACHUU I
MOCTYIJIEHUsSI B 00pa3oBaTe/IbHYl0 OpraHu3aluio
BbICILIEr0 00pazoBaHMsl (denepajbHOro opraHa uc-
MMOJTHUTEJIbHOM BIacTH B chepe BHYTPEHHUX JEIT TSI
00y4yeHusl Mo OYHOI (opme.

M3noxeHHbIe 3aKOHOMOJIOXKEHUSI HE OTpeaessi-
IOT B KaueCTBE CaMOCTOSITEIbHOIO OCHOBAHUS ISt
MIPUHATHS PEIIEHMST 00 OTKa3e TpakaIaHUHY B TIpHUe-
M€ Ha cJIy>kKOy B opraHbl BHyTPEHHUX JIeJl WU B Ha-
MpaBJIeHUU IJIs1 TOCTYIJICHUSI B 00pa3oBaTeIbHYIO
OpraHM3allMIo BbICIIEro o0pa3oBaHuUs (eaepaibHO-
IO OpraHa MCIOJHUTEIbHON BIACTU B chepe BHYT-
PEeHHUX Aea ISl 00ydeHUs II0 OUYHOU opMe ToJy-
YeHHbI€ JaHHbIE O HAIUYUU Y POJICTBEHHUKOB KaH-
nuaata cynuMocTu. OTCYTCTBYIOT MOAOOHbBIE Mpea-
UCaHUSI U B APYrux (eacpajbHbIX 3aKOHAX WIU
WHBIX HOPMATUBHBIX TTPABOBBIX aKTaX.

Mexy Tem ocnapuBaemMasi HOpMa IO CMBICTTY €€
conepXXaHusl JOIMyCKaeT MPUHSITUE COOTBETCTBYIOLLIMM
pyKoBoauTeNeM (HauyaJbHUKOM) OpraHa BHYTPEHHUX
JIeJT TAKOTO PELLIEHMS B OTHOLLIEHUM KOHKPETHOIO KaH-
JAAaTa TOJAbKO UCXOMsl U3 HATMYMST TTOJOOHBIX CBele-
HMi, B TOM YMCJIe U B CUTYallMU, KOIa OTCYTCTBYIOT
YCTaHOBJICHHBIEC (henepaTbHbIM 3aKOHOM OOBEKTUBHO
ONnpaBIaHHbIE OCHOBAHUS [UTSI €T0 MPUHSITHSL.

OcnapuBaeMoe HOpMaTUBHOE TTOJIOXKEHUE HAEIsI-
€T COOTBETCTBYIOIIIEE MODKHOCTHOE JIUIIO, TIO0 CYTH,
HEOTPAaHUYECHHOU TUCKPEMEN 1 MTO3BOJISIET MIPU MPO-
YHX OAMHAKOBBIX YCIOBUSIX HAJIMUKE Y POACTBEHHUKOB
KaHauaaTa CyaIMMOCTH JUM0O MCIOJIb30BaTh JUISl MPpU-
HSITUSI OTPULATE]bHOTO I KaHauaaTa pelleHus,
J160 HeT. OHAKO 3TO HE COoIacyeTcsl ¢ TpeOoBaHUEM
MPaBOBOI OMNPEAEICHHOCTM W TPUHLIMIIOM DPaBHOTO
JIOCTyIa K TOCYIapCTBEHHOM CITyxK0e.

5-BBC Ne 11

[IpuMeHUTENbHO K JaHHBIM BbIBOAAM JIMILIEHBI
MpaBOBbIX OCHOBaHUI yTBepxkaeHus1 MBJ/I Poccuu o
TOM, YTO OCITapMBaeMBbIii ITyHKT HAIIpaBjIeH Ha OoJee
TIOJTHBIM cOOp CBEICHWIT O BO3MOXHBIX (haKTopax
pUCKa B OTHOIICHWHU TpaXmaHWHa (KaHaWOaTa), WX
OIIEHKY C YYeTOM HaJIMYUsI KOHTAKTOB C OJIM3KUMU
POICTBEHHUKAMU, UMEIOILIMMU HECHSITYIO WIM He-
MOraueHHYI0 CyAUMOCTb.

IMocranosnenuem IpasurenscTBa PD ot 6 nekab-
ps 2012 r. Ne 1259 yreepskneHbl [1paBuiia npodeccuo-
HaJILHOTO MCHUXO0JIOTMYECKOro oToopa Ha CIy:K0y B Op-
raHbl BHyTpeHHUx aen Poccuiickoit ®enepanuu (aa-
nee — IlpaBuia), cormacHo noar. “r” I. 7 KOTOPBIX
(haxTOpamu pucka, moaIeKalMMU BbISIBICHUIO B XOZI€
KOMILJIEKCHBIX 00CeIOBAHUI, SIBJISIIOTCSI KpOME TPO-
4yero MpOTUBOMNPABHbIE KOHTAKThI C JMLIAMU, MMeEIO-
LIMMHU HECHSITYIO WJIM HEIOTralleHHYIO CyAUMOCTb.

CornacHo [IpaBuiaaM McUxonoruyeckKuii oToop B
opraHax BHYTpeHHUX nei Poccuiickoit Denepanuu
npoBoauTcs (POopMUPYEMbIMU KOoMUCCUSIMU (11. 9),
a BBIABICHUE (AKTOPOB pHUCKA, YKa3aHHBIX B
noamn. “r” m. 7 I1paBui, ocylIeCcTBISIETCS CIISLMAaIN -
CTaMM KaJIpOBBIX MOApPA3ACcIeHU ¢ IMpUMEHEHUEM
CIelMaTu3UPOBAHHBIX TEXHUUYECKUX YCTPONCTB, HE
HaHOCSIIMX yiiep0a XKU3HU U 3M0POBBIO JIIOAEH 1 He
MPUYMHSIIOIINX Bpena okpyxatouieir cpeae (m. 10),
pe3yIbTaThl TPOBENEHHOTO KOMITJIEKCHOTO 00CIen0-
BaHMSI OTPAXKAIOTCS B 3aKJIIOUEHU U, KOTOPOE TOJKHO
cozmepkaThb BBIBOJ O KaTeTOPUHU TTpoheCCUOHATbHOM
npuroaHocTu (. 18, 19). 3akoyeHre yuuTbiBaeT-
csl pyKoBoauTeNeM (HayaJlbHUKOM), HaACJIEHHbIM B
YCTAaHOBJIEHHOM TIOPSIAKE TIPaBOM PacCMOTPEHMUS
JOKYMEHTOB, MPEACTaBAsSIeMbIX KaHIMIATOM TIpU
MNPUHSITUU PELICHU, TIPeAYCMOTPEHHBIX 4. 4 cT. 19
®DenepanpHOro 3aKkoHa “O Ciry:KOe B opraHax BHYT-
peHHux gen Poccuiickoit Denepaniin M BHECEHUM
M3MEHEHMIT B OTHOEJIbHBIC 3aKOHOIATEIbHBIC AKTHI
Poccuiickoit ®enepanun” (1. 27).

Takum o6pa3oM, Bce BO3MOXKHbIE (DaKTOPbl pUCKa
BBISIBJISIIOTCS] B ClielIMaIbHOM Topsike. Kpome Toro, K
YIOMUHAEMbIM  QAMUHUCTPATUBHBIM  OTBETYMKOM
(hakTOopam pucKa OTHOCSATCSI UMEHHO MPOTUBOIPAB-
Hble KOHTAKTbI C JIIOOBIMU JIULIAMM, UMEIOLIMMU He-
CHATYIO WJIM HEIOTallleHHYIO CYIMMOCTb, a He HaJlu-
Yyye y poACTBEHHMKOB KaHAUIATa CYIUMOCTH.

YunrtbiBast Ha3BaHHBIE OOCTOSITENLCTRA, 1. 41 UH-
CTPYKLIMK O mopsiike oTOopa rpaxaaH Poccuiickoit
Denepaliuy ¥ MprueMa TOKYMEHTOB [UTST TIOCTYIIICHMSI
Ha ciayxO0y B opraHbl BHYTpeHHMX nea Poccuiickoit
Depepanuu (mpumoxkerue No 1), yTBepsKIeHHOM TTPH-
kazom MBJI Poccunm ot 18 utonst 2014 1. Ne 595, non-
JICXKUT MPU3HAHUIO HENEHCTBYIOIIMM CO IHS BCTYILIE-
HUS PeLCHUs Cyla B 3aKOHHYIO CWJIy B TOW 4acTu, B
KakoW JaHHBIA MyHKT MOMYCKaeT MPUHSITUE PYKOBO-
auTesieM (HayaalbHUKOM), HaJIeIECHHbIM B YCTAHOBJIEH-
HOM TIOpSIIKE TPABOM PACCMOTPEHUST TOKYMEHTOB,
MPENCTaBAsSIeMbIX KaHIWIATOM, pellieHus1 00 oTKaze
KaHAMJATY B IpUeMe Ha CITy>k0y B OpraHbl BHyTPEHHUX
JieJl WIM B HampaBJIeHUM ISl TOCTYIUIEHUsT B 00pa3o-
BaTeJIbHYIO0 OPraHU3al1Io BbICIIEro 00pa3oBaHMsl CHUC-
teMbl MB/I Poccnu miist oOydeHus 110 o9HOM hopMme
TOJIbKO HAa OCHOBAaHUM IMOJTYYEHHBIX JAHHBIX O HAJIW-
YUU y POICTBEHHUKOB KaHauaaTa cynuMocTtu. B oc-
TaJIbHOM YacTU aAMUHMCTPATUBHOE MCKOBOE 3asiBiie-
HUE OCTaBJIeHO 0€3 YIOBJIETBOPEHUSI.
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5. Ilpuka3 CyneOHOro nenapraMenTa npu
BepxosHom Cyne P® or 27 nekaopsa 2016 r. Ne 251
“00 yrBepxknenun [lopsinka monauu B (eepajbHbie

Cyapl 00IIei IPUCAUKINA JOKYMEHTOB
B JIEKTPOHHOM BHJE, B TOM YHCJIe B (hopme
3JIeKTPOHHOro JAoKymenta”, m. 3.1.3 m moam. 11
n. 4.5 yreepxaenHoro um Ilopsinka, B Toii Mepe,

B KAKOii OHH JIONYCKAIOT OTKJIOHEHHE PA0OTHHUKOM
anmapara cy/ia, OTBETCTBEHHbIM 32 NpPHEM
JOKYMEHTOB B 3JIEKTPOHHOM BHJI€, NOJAHHBIX
B (hemepajbHble Cyabl OOINEl HOPUCIUKIIMH
oOpamenuii 0e3 MPUIOKEHUs J0BEPEHHOCTH
WA OpPliepa HA MCIOJIHEHHE MOPyIeHHS,
BBIIABAEMOT0 COOTBETCTBYIOINM AJBOKATCKHM
o0pa3oBaHHeM, NMPeICTABUTEISIMA, TIOJTHOMOYHS
KOTOPBIX 0(hOpMJIeHbI B COOTBETCTBUM € Y. 6 cT. 53
I'TIK P® u 4. 5 c1. 57 KAC P® B (hopme ycTHOTO
I MUCbMEHHOTO 3asIBJIEHHS MPEICTABISIEMOr0
JIMIA, A TAKXKE MpPeNCTaABUTENAMH (3aKOHHBIMH
WM YIOJHOMOYEHHbIMH), JTOKYMEHTBI O TOJTHOMOYHSIX
KOTOPBIX HMEIOTCA B MATEPHAJIAX COOTBETCTBYIOMIETO
JeJia, IPH OTCYTCTBHH y CYAA CBEIEHHIl 0 HAIMYMH
NOI00HBIX MOJHOMOYMII Y KOHKPETHOIO JIMIA,

a TakKe noJoxenus n. 3.2.4 Ilopsaka,
NpPU3HAHBI HE MPOTHBOPEYAIMMH
tenepanbHOMY 3aKOHOAATEIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 11 cenmsaops 2017 e. No AKITH17-581,
eécmynusuiee 8 3aKOHHYI0 CULY

6. ITynkt 1 nocranosienus IIpasurenncTtea PO
ot 30 anpens 2013 r. Ne 384 “O corsacoBaHum
®enepajbHbIM areHTCTBOM IO PbIOOJIOBCTBY
CTPOUTENBCTBA M PEKOHCTPYKIMN 00BEKTOB
KANMHUTAJILHOTO CTPOMTENbCTBA, BHEIPEHUS HOBBIX
TEXHOJIOTHIECKHX MPOLECCOB M OCYIIECTBJIEHNS HHOM
JIesITeJIbHOCTH, OKa3bIBAKOIEH BO3/eiiCTBIE
Ha BOAHbIE OMOJIOTHYECKHE PeCYPChl H Cpexy MX
oouranua”, n. 1, mogn. “6” n. 2, mogn. “0” m. 3,
n. 4, moan. “0” m. 5, n. 8 yTBepKIeHHBIX UM
IIpaBui B 9acTH yCTAHOBJIEHHS TPeOOBAHUS
o cornacopannu OenepaabHbIM aT€HTCTBOM
10 PHIOOJIOBCTBY JEATELHOCTH BOIONO.Ib30BATEIEH
10 I0rOBOpPaM BOJIOMNOJIb30BAHMS, COTJIACOBAHHBIM
®enepanbHbIM ATeHTCTBOM 10 PbIOOJOBCTBY
B COOTBETCTBHHM C moAn. “0” m. 22 mocTaHOBJEHUs
IIpaBurenncra PP ot 12 mapra 2008 r. Ne 165
“O MmoAroToOBKE M 3aKJI0YEHHH JT0TOBOPA
BOJIONOJIb30BAaHUA”, 4 TAKKE NeATeJbHOCTH,
CBSA3AHHOM C 3KCIIyaTanueid mOCTPOEHHBIX,
PEKOHCTPYHPOBAHHBIX 00bEKTOB KANMUTAJIHHOTO
CTPOUTENBCTBA, AeATEIbHOCTH, CBI3aHHOI
C MCNOJIb30BAHHEM BHEIPEHHBIX HOBBIX
TEXHOJIOTHIECKIX MPOLECCOB, HA CTPOUTEIbCTBO,
PEKOHCTPYKIIHIO, BHEJPEHHE KOTOPbIX yX&Ke ObLIO
noJiydeHo coriacopanne MenepasbHOr0 areHTCTBA
Mo pbI0OJIOBCTBY, MPHU3HAH HE MPOTHBOPEYAIINAM
thenepanbHOMY 3aKOHOIATENbCTBY
Pewenue Bepxosnoeo Cyoa PD
om 25 okmsabpsa 2017 e. Noe AKITH17-713,
ocmaeneHHoe be3 usMeHeHusi onpeoeieHuem

Anennayuonnoti koaneeuu Bepxosnoeo Cyda PD
om 15 eepans 2018 e. Ne AILJI17-524
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7. Hynkr 7.12 UHCTpYKINK 1O CyIeOHOMY
JIeJIONPON3BOACTBY B PAIOHHOM Cy/e, YTBEPXKICHHOM
npuka3oM Cyzneb6Horo nenaprameHTa npu BepxoBHom

Cyne P® ot 29 anpens 2003 r. Ne 36, B yactu

HeNpeI0CTAB/ICHUS JIMIAM, YYACTBYIOIMIUM

B TPAXKIAHCKOM Jiejie, MPaBa HA M3rOTOBJIEHHE
Cy/Z0M KONHii IIPOTOKOJIOB CYIeOHBIX 3aceIaHuii
HA OCHOBAHWM MHCbMEHHOTO XOJIATAWCTBA JAHHBIX
JIVII MPU3HAH He MPOTHBOPEYAIIMM JeHCTBYIOMEMY
3aKOHOJATE/ILCTBY, MOCKOJBKY OH He MpeanoJaraer
OTKa3 CyJa B M3rOTOBJICHAM KONUM NMPOTOKOJIA
CyZIe0HOTO 3aceaHus MO TPaKIAHCKOMY ey
HA OCHOBAHHM MMCbMEHHBIX XOIATANWCTB M 32 CYET
JIMII, YYACTBYIOINNX B Jiejie, HX MpeICcTABHTEJIE.
Kpome Toro, npu3HaH He NPOTHBOPEYALIUM
tenepanbHOMy 3aKoHOMaTENbCTBY 203. 10 m. 12.6
MHCTpyKUMM, yCTAHABJIMBAIOMIMIA, YTO CHATHIE
CTOPOHAMM ¥ MHBIMH JIMIAMH, YIACTBYIOIIAMH
B IPAKIAHCKOM Jiejie, X MPEACTABUTESAMH 3a CBOIt

CYET KOMHHU C MATEPUATIOB CyIeOHOro /ea,

B TOM YHCJI€ C IOMOUIbI0 TEXHMYECKHX CPEICTB,
CY/IOM He 3aBepsIoTcs

Pewenue Bepxosnoco Cyoa PD
om 11 oxmsaobpa 2017 e. Noe AKITH17-589,
ocmaenenHoe 6e3 UMeHeHUs onpedeneHuem
Aneanayuonnou koaneeuu Bepxosnoeo Cyda PD
om 18 aneaps 2018 e. No AIlJI17-474

8. Ilynkr “B” npuinoxennss Ne 1 Kk Meronnke
omnpeaeieHHs] MUHAMAJIbHOTO 00beMa 00bEeKTOB
aKBaKyJbTYpPbl, MOMJIEKAINX pa3BeleHHI0
U (WIM) COlEeP:KAHUIO, BHIPAIMBAHMIO, & TAKXKeE
BBINYCKY B BOJHBIA 00HEKT M U3BATHIO U3 BOTHOTO
00beKTa B rPAaHUIAX PHIOOBOIHOTO yYaCTKa,
YTBepKIEHHOI MPHKa3oM MUHHCTEPCTBA CEIbCKOTO
xo3giictea Poccmiickoii @enepauun ot 15 mapra
2017 r. Ne 124, B yacTi, yCTaHAB/IMBAIOIIEH
3HAYeHHe MUHUMAJIBHOTO €XKEeroJHoro yJaeJIbHOro
00beMa U3BATHSA 00BEKTOB AKBAKYJIbTYPbI,
BbIPANIMBAEMBIX IPH OCYHIECTBJICHHH NMACTOMIIHOMA
AKBaKyJbTYpbl, AJs1 moa30HbI IIpumopse SAnonckoro
Mopsa B pasmepe 1000 Kr/ra mpu npoao/KHTETbHOCTH
nepuoaa (IMKJIA) MX BbIpalIMBaHUSA He 0oJiee 6 Jer,
NPU3HAH He MPOTHBOPEYALIM
(henepasbHOMY 3aKOHOIATEILCTBY

Pewenue Bepxoenoeo Cyda PP
om 5 okmsbps 2017 e. No AKIIH17-678,
ocmaenenHoe 0e3 usMeHeHus onpedeneHuem
Aneanauuonnoi koaneeuu Bepxosnoeo Cyda PD
om 29 aneaps 2018 e. Ne AIIJI17-498

9. IIynkT 3 VI3MeHeHHii, KOTOPbI€ BHOCATCS
B IIpaBuia HeAMCKPMMHHAIMOHHOIO AOCTYMHA
K yCJIyram 1o mepeiaye 3JeKTPHYECKOil IHeprum
¥ OKA3aHHS 3THX YCJIYT, YTBEPAKIECHHBIX MOCTAHOBJICHHEM
IIpasurenscrBa PD ot 21 nekadps 2016 r. Ne 1419,
B YACTH YCTAHOBJIEHNSI MMIIEPATHBHOTO
MOPSIZIKA OIUIATHI YCJIYT MO Mepenave dJ1eKTPHIECKOi
JHEPruy NPU3HAH He MPOTHBOPEYAIINM
(henepanbHOMY 3aKOHOIATEILCTBY

Pewenue Bepxosnoeo Cyoa PD
om 25 okmsops 2017 e. No AKITH17-706,
ocmaenenHoe 6e3 usMeHeHus onpedeneHuem
Aneanayuonnou koaneeuu Bepxosnoeo Cyda PD
om 29 aueapa 2018 e. Ne AILI17-499



10. ITommynkT “a” m. 30 IlpaBua, o0s3aTebHBIX
MPH 3aKJII0YEHUH YNIPABJSIONICH OpraHu3anuei
I TOBAPHIIECTBOM COOCTBEHHHKOB KHJIbS
JIN0O0 KUIHIHBIM KOONEPATHBOM WJIM MHBIM
CNenraITN3NPOBAHHBIM MOTPEONTENLCKHM
KOOTIEePATHBOM JI0TOBOPOB C PECYPCOCHAOKAIOIUMH
OpPraHu3anusMH, YTBEPKIEHHBIX MOCTAHOBJIEHHEM
IIpaBurenncTa PD ot 14 deppana 2012 r. Ne 124,
NMpPU3HAH He MPOTHBOPEYAINIM
(enepanbHOMY 3aKOHOIATENbCTBY
Pewenue Bepxosnoeo Cyda PD
om 8 Hos0ps 2017 e. No AKIIH17-728,
ocmaeneHHoe be3 usMeHeHusl onpedeneHuem

Anennayuonnoii koaneeuu Bepxosnoeo Cyoa PD
om 6 gpespans 2018 e. Ne AILI17-523

1O YI'OJIOBHBIM JEJIAM

1. B Tex ciayyaax, KOrga XuileHHe COBEpPIIAETCS
B MPUCYTCTBUU COOCTBEHHHKA WJIM WHOTO BJIAJENbIIA
HMYIIECTBA JIH00 HA BUAY Y MOCTOPOHHUX JIMII,
OJIHAKO BHHOBHBIii, ICXOs U3 OKPYKaIOIei
00CTaHOBKH, 10/1araJjI, 4T0 AEACTBYET TAiiHO,
coliegHHOE CJIeAyeT KBAaIu(PUIHMPOBATh KAK KPaKy
qyzKOro MMyHIecTBa, a He rpadex

Onpedenenue CyodebHoll Koaneeuu
no yeon06uvim deaam Bepxoenoeo Cyda PD
om 18 mas 2017 e. Ne 5-YI[17-34

(M3BneueHue)

ITo mpurosopy IllepObuHCcKOTrO pailoHHOTO cyna
r. Mockssl ot 15 anpenst 2014 1. (¢ yueToM BHECEH-
HBIX M3MeHeHwnit) I'. ocyxknena mou. 1 cr. 161, . “r”
qy. 2 cT. 158, m. “a” 4. 2 cr. 158, 4. 3 c1. 30, 4. 1
cT. 2281 YK PO.

Jeno B oTHouieHuu I'. paccMOTpeHO B 0cOOOM
MopsiiKe CyneOHOro pa3doupareabCTBa.

ITo mpuroBopy cyna, ¢ y4eTOM BHECEHHbBIX M3Me-
HeHuii, . mpu3HaHa BUHOBHOM U OCYKIIeHa 3a MOKY-
LLIEHWe Ha He3aKOHHBII COBIT HAPKOTUYECKUX CPEICTB,
3a Kpaxy M3 CyMKHW, HaXOIMBLLIEKCS TPU TOTEpIIeB-
1IeM, 3a rpabex U 3a Kpaxy, COBEPILIEHHYIO TpyMroi
JIULL IO TIPpeIBapUTEIbHOMY CTOBODY.

B anennsunoHHOM MOpsiaKe AeJIo He paccMaTpu-
BaJIOCh.

B kaccanonHoi1 xkanobe ocyxkaeHHas I'. mpocu-
Jla 0 MEePeCMOTPe COCTOSIBIIMXCSI B OTHOLLIEHUU €e
CyIeOHBIX pellIeHUI, YKa3biBasi, YTO CyJl HEOOOCHO-
BaHHO KBaJu(ULUPOBaI ¢ AeHCTBUS MO XUILIEHUIO
JneHer u3z marasuHa “IlpoaykThl” Kak rpabex, IMmo-
CKOJIbKY €€ yMbIces ObLT HallpaBjieH Ha TallHOe XU-
LIEHWe UMYIIECTBa, KOTOPHI OHA U peaju3oBaja.

CyneOHast Koyierusi 1o yrojoBHbBIM Aenam Bep-
xoBHoro Cyna P® 18 mast 2017 r. u3MeHWIa TIPUTO-
BOp M TepekBanuGuiMpoBana AeiMCTBUS OCYXKICH-
HOI MO MPEeCTYIJIEHUIO, COBEplLIeHHOMY 4 neKkadps
2013 r.,c4. 1 cT. 161 Ha 4. 1 ¢T1.158 YK P® no cre-
JIYIOLIMM OCHOBAHMUSIM.

Kak cnenyeT U3 matepualioB aesa, B orucaresib-
HO-MOTUBUPOBOYHOI YacTW MPUTOBOpa YKas3aHo,
yto 4 nekadbpsg 2013 r. I'., uMmes ymbIcesl Ha TaliHOE
XUILEHWE Uy>KOT0 UMYLIECTBA, U3 KOPBICTHBIX MOOY-
KIAEHUM, C LEJbI0 TMYHOTO 00OoralleHusI, HAXOJsCh B

MOMEIIEHUU Mara3uHa, TaiiHO MOXUTHUJIA U3 KOpoo-
KM, HAXOJS1IEHCs OKOJIO KAaCcChl, AEHEXHBIE CPEICT-
Ba, MOCJIE YETO C MOXUIIEHHBIM UMYIIIECTBOM OpOCH-
Jlach 6eXaTb, OJJHAKO €€ MPECTYIHbIE AEHCTBUS CTa-
JIU OYEBMUIIHBI 11 M., HO MOCJIEeIHUI MO He3aBUCSI -
IIIMM OT Hero oOCTOSTENbCTBAM HE CMOT Ipeceyb
JNIEUCTBUSI  OCYXIEHHOW, TIOCKOJBKY TOCIEIHSIS
CKpbLIach ¢ MeCTa COBEPLIEHUS MPECTYIICHUS.

VkazaHHble aercTBUs . KBaIMPUIIMPOBAHBI Cy-
JIOM Kak rpabex.

ITo cMbIcy 3aKOHA OTKPBITHIM XMIIEHUEM UY>KO-
ro MMYLIECTBA SIBJISIETCSI TAKOE XUIIIEHUE, KOTOpOe
COBEpIIAeTC B MPUCYTCTBUM COOCTBEHHUKA WU
WHOTO BJiajie/iblia UMYILIEeCTBa MO0 Ha BULY Y TTOCTO-
POHHMX, KOTJa JIN1O, COBEPILUBIIIEE 3TO MPECTyILIe-
HHUe, CO3HAEeT, YTO MPUCYTCTBYIOILIME TIPU ITOM JIMLia
MOHUMAIOT MPOTUBOMPABHBINA XapaKTep ero Aeicr-
BUI HE3aBUCUMO OT TOTO, IPUHUMAJIU JIU OHU MEPHI
K MPECEUYECHUIO ITUX NEHCTBUM.

Mexay TeM U3 onucaTeJbHO-MOTUBHUPOBOYHOM
YacTU NPUTOBOpa YCMaTpPUBAETCS, 4YTO JEHCTBUS
OCYXJIEHHOW OBbLIM HaIlpaBJIeHbl HAa TallHOE XWIe-
HUE€ UMYLIECTBA, KOTOPOE OHAa M COBEpIlIuJaA.
OnHako, yKa3zaB Npy ONUCAHUM AEWCTBUIA OCYKIEH-
HOM, uTO M. BUIEN, KaK OCY>XKJA€HHasi COBEPIIMIIA XU -
1LIIEHUE JICHET, CY/l TEM HE MEHEe HE YCTAHOBUJI U HE
yKa3zaJl B OINUCATEeJIbHO-MOTHBUPOBOYHON YacTH,
OCO3HaBaJja JIM caMa OCYXXIeHHas JaHHbII (akT, TO-
ria Kak 3TO OOCTOSITEJIbCTBO MMEET 3HAUYEHUE s
KBanudUKaLIUU JSUCTBUI OCYXKICHHOM.

Takum oOpa3om, onrcaHue NPeCTYITHOrO ASSIHUS
B OIMCATEIbHO-MOTMBUPOBOYHOM YaCTU IMPUTOBOPA,
MOCTAaHOBJIEHHOTO B OTHOLIEHUU ['., TPOTUBOPEUUT
KBaJIM(UKALIMU ee JeUCTBUI CYa0M.

Ha ocHoBanuu usznoxenHoro CyneOHast KoJjuie-
rysi U3BMEHUJIAa MPUTOBOP U TepekBaiuuumupoBaia
JNIEUCTBUS OCYXICHHOW II0 TPECTYIUIEHUIO, COBEP-
meHHoMy 4 ngexadbps 2013 1., c 4. 1 cr. 161 Ha 4. 1
cT. 158 YK P®.

2. PaccMoTpeHue ejia CyaoM aneuIsSuAOHHO
MHCTAHIUHA B OTCYTCTBUE OCYKIEHHOTO0, KOTOPbIit
X0JATalCTBYET O CBOEM YYACTHH B CyI€OHOM
3acelaHNM, CBHAETEIbCTBYET O HAPYHIEHAN
€ro mpaBa Ha 3alIMTY W BJEYeT OTMEHY
aneJUISIIIOHHOTO onpeae/ieHust

Onpedenenue CydebHoll Koareeuu
no yeonosuvim denam Bepxosnoeo Cyoa PD
om 17 aueaps 2018 e. Ne 18-YI[17-98

(M3BneueHue)

Ilo mnpuroBopy AmjiepcKoro pailOHHOro cyzaa
r. Coun KpacHomapckoro kpast ot 17 anpens 2013 r.
T. ocyxkneH 1o 4. 4 ct. 159 YK PO K nisitu ronam -
1IeHus1 cBoboabl co mrpagoM B pazmepe 100 ThIC.
pybuieit 6e3 orpaHudeHus cBodonbl. Ha ocHoBaHUM
ct. 73 YK P® HaszHaueHHOe HaKa3aHWE B BHIE JIM-
LIeHUST CBOOOBI MOCTAHOBJIEHO CUMTATh YCIOBHBIM
C MCTIBITATEIbHBIM CPOKOM TPU roja.

AnNeansiliMOHHBIM ~ OIpe/ieiIeHueM CyaAeOHOI
KOJIJIETMM 1O YIoJIOBHBIM AenaM KpacHomapckoro
KpaeBoro cyaa ot 29 mas 2013 r. npuroBop usme-
HeH 1 T. Ha3HaYeHO HaKa3aHWE B BUIE PEabHOIO
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JIMIIEHUST CBOOOIBI: MOCTAHOBAGHO CYUTaTh €ro
OCYXKAEeHHBIM 110 4. 4 ¢T. 159 YK P® x it ronam
JIMIIEHUST cBOOOABI co 1TpacdoM B pasMmepe
100 ThIC. pyOsieii 6e3 orpaHUYEHUsT CBOOO/BI, C OT-
ObIBaHMEM HaKa3zaHWsl B MCIPABUTEIbHON KOJO-
HUM CTPOTOTO pexXrMa.

ATCJUISIIMOHHBIM ~ OMpejieJeHueM cyneOHoM
KOJUIETUH TI0 YTOJIOBHBIM nenaM KpacHomapckoro
KpaeBoro cyna oT 24 utoHs 2013 r. BHeceHbl u3Me-
HEHMSI B aleJUISIMOHHOE OoIpeaeieHue oT 29 mast
2013 r.: B pe30I0TUBHOM YaCTH yKa3zaHa B KayecT-
BE MCMPABUTEIbHOIO YUPEXKICHUST KOJTOHUS 00111e-
ro pexmMma.

[MocranoBneHuem npesuauyma KpacHogapckoro
KpaeBoro cyaa oT 4 nekadpst 2013 r. aneaassuuoHHOe
onpeaenaenue ot 29 mas 2013 r. B otHouueHuu T. u3-
MEHEHO: MECTOM OTOBIBAHWS HaKa3aHMS OIpenesie-
Ha MCIpaBUTEbHASl KOJOHMSI OOLIEro pexuma.

Jleno paccMOTpeHO B 0COOOM IOpSIAKE CYyAeOHO-
TO pa30bupaTeIbCcTBa.

B kaccalnoHHO# Xajlobe U JOMOJHEHUU K HEeM
agBOKAT B 3allIUTy MHTEPECOB OCYKIEHHOTO TTPOCHUIT
00 OTMeHe amneJUISILMOHHBIX OMpeaeIeHU U TmocTa-
HOBJIEHUSI Cy/a KaccallMOHHOUM nHcTaHuMu. B ob6oc-
HOBaHME MPOCHObI aABOKAT MPUBOAMII JOBOJbI O Ha-
PYIIEHUH TIpaBa OCYKICHHOTO Ha 3aIIUTy Ha CTaINu
paccMOTpeHMsT Nefa CyaoM ameISIMOHHON WH-
craHuu. B yactHoCTH, yTBEepKIaj, 4TO B MaTepHra-
Jlax YroJOBHOTIO Jieia OTCYTCTBYIOT CBEIEHUSI O TOM,
YTO OCYXIEHHBINI B YCTAHOBJICEHHOM 3aKOHOM IIO-
psiiKke ObLT M3BEIIEH O MOCTYIIEHUX B CYA anesiisi-
IIMOHHOTO TIPENICTaBIEHUST TPOKypopa M TOJYIUT
€ro KOTHIO.

CynebOHast Koylerus 1o yrojoBHbIM aenam Bep-
xoBHoro Cyma P® 17 guBaps 2018 1. orMeHUIa
aneJUISIMOHHBIC ONpeneJeHUs] UM TOCTaHOBJIEHME
Mpe3uanyMa B OTHOIIeHU! T., yroJoBHOE JeJo Tie-
penajia Ha HOBOE aneJUISILMOHHOE PAaCCMOTPEHHUE B
TOT 3K€ CYIl MHBIM COCTaBOM CY/Ia TT0 CJIEAYIOIINM OC-
HOBAHMUSIM.

B cuny tpe6osanuii u. 1 ct. 38911 YIIK PO,
perjaMeHTUPYIOLIEei MopsiIOK Ha3HAYEHUS U MO -
TOTOBKM 3acelaHus Cyaa aneJISIIMOHHON MHCTaH-
LIMU, CTOPOHBI B 00513aTE€JIbHOM MOPsIAKE U3Bella-
IOTCSI O MECTe, IaTe U BpeMeHU CyIAeOHOTO 3acena-
HUS He MeHee YeM 3a 7 CYyTOK J0 THS CyaeOHOTro 3a-
celaHusl.

CornacHao cr. 38912 YIIK P® B cyne6HOM 3ace-
JNaHUW cylda aneUIsIMOHHON WMHCTaHLIMW y4yacTue
OITpaBIAHHOTO, OCYKICHHOTO I JINIIA, B OTHOIIIE-
HUM KOTOPOTO MPeKpalleHO YroJoBHOE AeJIO0, Mpu-
3HaeTCs OO0SA3aTeIBLHBIM B CIIyYasdx, €Clii JaHHOEe
JIMIIO XOMATalCTBYET O CBOEM YYaCTUM B CydeOHOM
3acelaHnM WJIU CYJI TIPU3HAET yJacTre JaHHOTO JINIIa
B CyIeOHOM 3aceaHUuU HEOOXOIUMBIM.

ITo naHHOMY YroJIOBHOMY J€JIy 3TU TPeOOBaHUSI
3aKOHA B MOJITHOM 00beMe He ObLIM BbIMTOJTHEHBI.

Kak ycmatpuBaeTcss U3 MaTeprajaoB YyTOJIOBHOTO
nmena, mocie mpoBo3miameHus 17 ampens 2013 1.
MPUTOBOPa OCYXKIEHHOMY OBLIO Pa3bsICHEHO MPaBO
ero ameJUIAIMOHHOTO O0XaJoBaHUs, W COTJIACHO
pacniucke ot 17 anpenst 2013 r. T. u3bsABUI XKenaHue
Y4acTBOBATh B 3aCeIaHUU Cya alle/UISIIIMOHHON MH-
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CTAHLIMU, a TaKXKe BOCIOJb30BaThCS MOMOILIBIO afl-
BOKAaTa, HAa3HAYEHHOI'O €My CYIOM B ITopsiake CT. 51
VIIK P®.

l'ocymapcTBeHHBIIT OOBMHUTEb — TTOMOIIHUK
MPOKypopa MpUHEC aneUISILIMOHHOE MpeACTaBIeHUE
ot 17 anpesnst 2013 r. Ha TpUTOBOP, ITIOCYUTAB €I0 HE-
CMpaBeUIMBBLIM BCJICACTBUE UPE3MEPHON MSITKOCTU
HazHauyeHHoro T. HakazaHWUsI.

B BO3paxkeHMsIX Ha aneIIIIMOHHOE TIpeACTaBIe-
Hue ot 29 anpens 2013 r. anBokar, AeMCTBYIOIINI B
3aIIUTy MHTEPECOB OCYKIEHHOTO, He COTJIAIIasICh C
U3JIOKEHHBIMU B HEM J0OBOJAMM, MPOCUI 00 OCTaB-
JIEHUU TIPUTOBOpa 6e3 M3MEHEHUS.

AnNesiuMOHHOE MpeIcTaBIeHUe Ha MPUTOBOP U
BO3paXkeHWEe alBOKaTa OCYXICHHOTO, a TaKXKe Yro-
JIoBHOE jeJio 1o ooBuHeHuto T. mo 4. 4 cT. 159 YK
P® nanpasnensl B KpacHomapckuit KpaeBo Cy I TSt
pellieHUs BOIpoca 0 Ha3HAYeHUU CyJAeOHOro 3ace/a-
HUS Cyda ane/UISIHAOHHON MHCTAHIMM, O YeM B aj-
pec 3anHTepecoBaHHBIX JTn1L 13 masg 2013 r. ObLIM HaA-
MpaBJIeHbl U3BELICHUSI.

Bmecte ¢ TeM B MaTepmanax geila OTCYTCTBYIOT
CBEJIEHUSI O BPYUYEHUM OCYXKICHHOMY WM TIOJyYe-
HUU UM KOITMU aIleJUIIIIMOHHOTO TIPEACTABICHUS U
BO3paxkeHU Ha HETO, a TAK3Ke U3BEILEHHUS O HAIlpaB-
JIEHUU YTOJIOBHOTO jefia B KpacHomapckmit KpaeBoit
cya. O ToM, YTO KOIMUSI amneUIIIMOHHOTO MPeaCTaB-
JIEHUsT He OblJla BpydeHa OCYXKICHHOMY, CBUICTEIIb-
CTBYET U TOT (haKT, YTO MMUCbMO C KOMUEH aneIsiiu-
OHHOTO MPEICTABICHUSI, aIPECOBAHHOE OCYKICHHO-
MY, BO3BpallleHO B CyJ M HaXOOMUTCSI B MaTepuaiax
YTOJIOBHOTO JIEIa.

[Tpu Ha3HAYEHMU Jea K CITYIIAHWIO CYI arleJiis-
LIMOHHOM MHCTaHIIUM ITOCTAHOBWJI BBI3BATh B Cy1€0-
HOe 3acelaHne YYaCTHUKOB IIpoliecca, B TOM YHUCTIe
OCYKIEHHOTO.

Tenerpamma (c yBegoMJICHHMEM) O Ha3HaYeHUM
CyllIaHusI esia B oTHolueHuu T. B cyaeOHOi KoJlie-
TMU TI0 YTOJIOBHBIM nejiaM KpacHomapcKoro KpaeBo-
ro cyna 29 masg 2013 r. B 10 yac. 05 MuH. OblIa Ha-
npagjieHa 1Mo aapecy ocyxiaeHHoro 21 mas 2013 r.
OaHako JaHHBIX O TOM, YTO TejerpaMmMa Bpydaiach
OCYXICHHOMY, a TaKXKe CBEIEHUI O TOM, UTO CyJIOM
paccMaTpuBaJIiCsl BOIIPOC 00 OTJIOKEHMM Jeia JJTst
MOJYy4YeHHUsI OT HEro CBEJAEeHUI O sIBKe (MU HesIBKE)
B cyneOHOe 3acelaHune, B MaTepraliax iejia He comep-
SKUTCS.

YronosHoe geno paccmorpeHo 29 mast 2013 1.
cyleOHOI KOoJIJIerneii mo yrojloBHbIM Aejam Kpac-
HOJapCKOTro KpaeBoTo cyja B aneUISIIMOHHOM MO-
psiiKe B OTCYTCTBHE OCYXKIEHHOTO U aBTOpa Bo3pa-
XeHnit — agBokaTta @. JImsg 3alIUTBl MHTEPECOB
OCYXXJEHHOTIO CYAOM B 3TOT Xe IeHb OblJI Ha3HAUeH
anBokart JI.

IIpn Takux oOctositenbcTBax CyneOHas KoJuie-
rUs MpUIIa K BBIBOAY O TOM, YTO PAaCCMOTpPEHME
YTOJIOBHOTO JeJIa B OTCYTCTBUE OCYXICHHOTO, He-
CMOTpS Ha 3agBJICHHOE UM XOJATaiCTBO 00 ydyacTuu
B CyIeOHOM 3aceTaHUM, SIBJISIETCS HapylIeHUeM ITpa-
Ba OOBMHSIEMOTO Ha 3alLUTY, TOCKOJIbKY JIMIINJIO €ro
BO3MOXXHOCTH TOBECTH IO Cyla CBOIO MO3UIINIO IO
aeny. JlonylieHHOe CyaoM HapylleHUe SIBISIETCS Cy-
IIECTBEHHBIM.



INIOCTAHOBJIEHUA ITPESNINYMA, .
PEHIEHUA U OITPEAEJIEHNA CYAEBHbBIX KOJIJIETUN
CY10OB PECITYBJIUK, KPAEBBIX 1 OBJIACTHBIX CYJ1OB

1. Pa3memenne junom B cetu “HHtepner”
MaTepualia, paHee NMPU3HAHHOIO CYIOM
3KCTPEMHUCTCKHM MATEPHAJIOM, MOXKET ObITh
kBamunuposano mo 4. 1 cr. 282 YK P®
TOJIbKO NMPH HAJIWYHAN Y JHIA MPSIMOT0 YMBICIA
Ha B030yXKIeHre HEHABHCTH H BPaKIbI

Ilocmanoeaenue npesuduyma
Bepxosnoeo Cyda Pecnybauxu Tamapcman
om 22 anpens 2015 e.

(U3BreuyeHue)

ITo npuroBopy HukHeKaMCKOro ropoacKoro
cynma Pecriyonmmku Tatapcran ot 2 mexaops 2014 r.
(ocTaBieHHOMY 0€3 U3BMEHEHUsI CyI0M amne/UIILOH-
Hoit mHcTaHuMM) b. ocyxxaen 1o 4. 1 ct. 282 YK PD
(B pen. ®enepanpHoro 3akoHa ot 8 mekadbpst 2003 .
Ne 162-D3).

b. npusHaH BUHOBHBLIM B TOM, 4TO 31 mast 2011 r.
YMBILIJIEHHO, C LEJIbl0 BO30YXXKIEHUSI HEHABUCTU U
BpaxKbl, a TAKXKE YHMXKEHUS] TOCTOMHCTBA TPYIIIIbI
JIMIL MO TIpU3HAKaM pachl, HAlIMOHAJIbLHOCTHU, SI3bIKA,
MPOUCXOXACHHUS, MPUHAUIEKHOCTH K COLMAJbHOMI
TPYIIIe, pacipocTpaHui Ha cBoeil ctpanule “BKoH-
TakTte” cetu “MHTepHeT”, MOCTYMHON IJig APYrux
MoJib30BaTeieil ceTu, poToanbooM u3 35 n3obdpaxke-
HUIA, KOTOpbIA MO COCTOSIHUIO Ha 19 ceHTA0ps
2014 r. HaxogWJICs Ha BTOUM CTpaHUILIE.

Pemrenuem cyna ot 1 urons 2010 r. atotr maTepu-
ajl MpU3HaH 3KCTpeMUCTCKUM. CorjlacHO 3akKjoye-
HUIO CIIeIIMaIMCcTa MaTepral COAEPXKUT MPU3BIBBI K
9KCTPEMUCTCKON AeSITeIbHOCTU, K HACUJIbCTBEHHbBIM
JEWCTBUSAM IO MOTMBAM HAllMOHAJIbHOM, PacoBOii,
PeIUTMO3HON PO3HU; UMEIOTCSI BBICKA3bIBAHUSI, Bbl-
paxarole HeraTUBHOE OTHOLIEHME K TPYTINaM JIUIL;
BbICKa3bIBaHUSI, B KOTOPBIX CO3[1al0TCSI TOJOXKUTEb-
Hble 00pa3bl CKUHXEIOB, JIML, ACCOLUUPYIOLLUXCS C
dallMcTCKOM uaeosiorueil, HapyluTeae mpaBoro-
psinka.

B xaccauuoHHoI x)aobe agBoKaT B 3allUTY OCY-
JKIEHHOTO TIPOCWII CyAeOHbIe pellleHusT OTMEHUTh U
MPOU3BOACTBO TIO JIeJy MPEeKPaTUTh 32 OTCYTCTBUEM
B IIEMCTBUSAX OCYXKIEHHOIO COCTaBa IMPECTYIJICHMS,
MOCKOJIbKY HUKAKOIO yMbICJa Ha BO30YXIeHUE He-
HaBUCTU U BPakbl OH HE UMEJI, TaKyIO 11eJIb He Tpe-
cenoBal.

ITpesuanym BepxosHoro Cyna Pecniybnuku Ta-
TtapctaH 22 amnpens 2015 r. ynoBieTBopu Kaccalu-
OHHYIO XaJIO0y 10 CEAYIOIINM OCHOBAHUSIM.

Cormacho 4. 4 c1. 302 YIIK P® 00BUHUTENBHBIN
MPUTOBOP HE MOXET ObITh OCHOBAH Ha MPEAIOoaI0XkKe-
HUSX M TIOCTAaHOBJISIETCS JIUIIbL MIPU YCIOBUHU, YTO B
XoJie cyaeOHOro pa3doupaTeabCcTBa BAHOBHOCTD MO/I-
CyIMMOTO B COBEPILICHMM TPECTYIJIEHUSI MOITBEp-
KJIEHA COBOKYITHOCTBIO MCCJIEOBAHHBIX CYJIOM J10O-
Kaz3aTeJbCTB.

ITnenym BepxoBHoro Cyma P® B mocraHoBje-
Hun o1 28 nroHs 2011 1. Ne 11 “O cyne6HOI TTpakTH-
K€ IO YTOJIOBHBIM JieJaM O MPEeCTYIIEHUSIX DKCTpe-

6-BBC Ne 11

MMCTCKOI HampaBJeHHOCTU” yKasas, YTO MpPeCTyIl-
JleHue, mpeaycMoTpeHHoe cT. 282 YK P®, cosepiia-
€TCS1 TOJBKO C MPSIMbIM YMBICJIOM U C 1LIEJIbI0 BO30Y-
JIWUTbh HEHABUCTb WX Bpaxmy. Bompoc o ToMm, sBsi-
€TCs1 JIM MacCOBO€ PacHpOCTpaHEHUE IKCTPEMUCT-
CKUX MaTepuajoB MPECTYIJICHUEM WU aIMUHUCT-
PaTUBHBIM TMPaBOHAPYLIEHUEM, MPEIYCMOTPEHHBIM
cT. 20.29 KoAIl P®, nomkeH pa3pelnathbcsl B 3aBU-
CHMOCTH OT HAIIpaBJIECHHOCTW YMEICIA.

OCyXIeHHBIN TTOSICHUII, YTO YBUIET B OTKPHITOM
npoctyne B cetd “MHTepHeT” cMellHble KAPTUHKU CO
CTUXaMM, COXpaHWI WX Ha CBOEil CTpaHWYKE IIJIsI
ce0sT, 4TOOBI MPOYNTATh, HE 3HAJ, YTO TO 3allpe-
ILIEHHBIM MaTepuras, a Koraa y3Haj, yaaJiuil, HE ITpo-
yuTaB 10 KoHIa. CCBUIKM Ha 3TOT aJiboOM JIJIsT TOTO,
YTOOBI O3HAKOMWINCH IPYTHUE, HEe Iesall.

Bomnpoc 06 yMmbIciie OCy>KAeHHOTO Ha BO30YyXKe-
HUEe HEHaBUCTU M BPaXXIbl CyIOM HE MCCIIeI0BaJIC,
JI0OKa3aTeIbCTBA TAaKOTO YMBICIIA B TPUTOBOpPE HeE
TIPUBEICHBI, OTCYTCTBYIOT OHM M B MaTepuajax aenia.
BepHyBiuch co ciyx06si, b. ycrpousicsi Ha paboTy,
MOCTYNWJI B MHCTUTYT U, KaK OH MOSICHUJ Cydy, HU-
KaKHe 3KCTPEeMUCTCKUE TeUCHUs HE MOIIepKUBAeT,
B IMOJOOHBIX OPTaHU3AlUSIX HE COCTOMUT.

CornacHo TOKa3aHMUSIM OIEePYIOJHOMOUYEHHOTO
HU K KaKOM 3KCTPEMUCTCKOM siueiike b. He mpuHaz-
JIEKUT, aKTUBHOM NEATEIbHOCTA HE BEIET.

Hanuuue ymbicia Ha BO30yKIeHUE HEHABUCTU U
BpaxXabl — HEOOXOAMMOIO 3JIeMEHTa cocTaBa Ipe-
CTYIUIEHMSI, TIpeaycMoTpeHHoro cT. 282 YK PO,
SIBUWIOCH JIMILb TPEITNOJI0XEHUEM, UYTO IOBJIEKIO
MPUMEHEeHNE CYJIOM YToJOBHOIO 3aKOHa, HE TOoie-
Kalllero MpUMEHEHHUIO.

[Ipu Takux OOCTOSITENLCTBAX MPE3UIUYM OTME-
HWI TIPUTOBOP U amnesUISILMOHHOE TTOCTAHOBJIEHUE B
oTHouleHUU b., yrosoBHOE €710 B OTHOIIEHUU HEro
MPOU3BOACTBOM IPEKpaTUI 32 OTCYTCTBUEM COCTaBa
MpecTyIUIeHus, TPYM3HaB 32 HUM IpaBoO Ha peaduiu-
TaLMIO.

2. Pa3zpemas Bonpoc 0 BO3MOXKHOCTH 3aMEHbI
oCTaBllIeiicd HEOTOBITOI YacTH HaKa3aHusa 0oJjee
MSATKMM BHJOM HAKA3aHHsA, CJeAyeT YYUTHIBATh
KOHKPETHbIE 00CTOATEIbCTBA, TSKECTh U XapaKTep
KaXkIIOro IOMyIMIEHHOTO OCY:KIEHHBIM HAPYIIEHHS
3a BeCh IepPHOJ OTOLIBAHMSA HAKA3AHMS,
JaHHbIe O CHATHH WM NOTAIIEHNH B3bICKAHMIA,
nocJjeayionee MoBeaeHne OCyKIEHHOro M JAPyrue
XapaKTepH3YIOIIHe €ro CBeIeHus

Ilocmanoenenue npesuduyma
Kanyucckoeo obracmuoeo cyoa
om 23 aseycma 2017 e.

(U3BneueHnue)

[lo npuroBopy 3103MHCKOTO0 paiilOHHOIO cyaa
r. Mockssl oT 2 anpenst 2014 r. 1. ocyxneH 3a co-
BepiieHre 29 TPecTYIICHUI, NpPeayCMOTPEHHBIX
4.4 cT. 159 YK P®, Ha ocHoBanuM 4. 3 cT. 69 YK PD
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10 COBOKYITHOCTH MPECTYIUIEHUI ITyTeM YaCTUYHOTO
CJIOXEHUs] HaKa3aHUl OKOHYaTeJbHO Ha3HauyeHO
ITATH JIET 1IeCTh MeCSIIeB JTUIIEHUS CBOOOIEL.

ITo mocTtanoBineHno CyXMHUUYCKOTO PaifOHHOTO
cyna Kamyxckoit obnacti or 8 Hostops 2016 r. (oc-
TaBJIEHHOMY 0€3 UI3BMEHEHMSI CYJIOM aneUISILIMOHHOM
MHCTAHLIMKA) OTKAa3aHO B YIOBJIETBOPEHUM XoaaTali-
ctBa ocyxaeHHoro II. o 3ameHe HeoTOBITOI YacTu
HakKa3aHus 6oJyiee MITKAM BUIOM HaKa3aHWs.

B xaccanmonHoii xanoo6e 1. mpocun coctosis-
muecsl CyneOHbIe PEeIIeHUST OTMEHHTh, TTOCKOJIBKY,
[0 ero MHEHMIO, CYI He Y4el CBEACHMS, ITOJIOXKU-
TEJIbHO €ro XapakKTepu3ylollre, B TOM Yucjie Haau-
Yyue NOOLIPEHUI U pacKasiHiEe B COJAESIHHOM, B TO Xe
BpeMsl HEOOOCHOBAHHO TIPUHST BO BHUMaHWE B3BI-
CKaHUsI, HaJIOXXEHHBIE BO BPEMsI €ro COmepKaHUs B
CJIEICTBEHHOM H30JISITOPE.

ITo nocranosnenuto 3amectutess Ipeacenaresns
BepxoBHoro Cyma Poccuiickoit ®epepaunu ot
13 utonst 2017 r. KaccaumoHHas xayno6a L. BmecTe ¢
MaTepuajoM TepedaHbl IJIsT paCCMOTPEHUS B cyne0-
HOM 3acegaHum mnpe3uauyma KamyKckoro oosact-
HOTO CyJa.

IIpesunuym Kanyxckoro o6jacTHOro cyaa
23 aBrycra 2017 T. KaccallMOHHYIO Kajao0y ymnoBje-
TBOPWJ MO CJICAYIOLIMM OCHOBAHMSIM.

Ortka3biBasi B ya0oBJIeTBOpeHUU xonaraiictsa I11.,
cyn yuen, uro “III. Bo BpeMst OTOBIBaHUST HAKa3aHUS
JIOITyCKaJl HApYIIEHUST peXXruMa CoIepXKaHUsI, 32 KO-
TOpble MMeJ B3bICKAHUSI, TPeOOBAHUSI peKUMa CO-
JIep>KaHUs U MpaBUIa BHYTPEHHETO pacropsiaiKa Bbl-

MOJIHST YACTUYHO”, YTO CBUAETEIbCTBYET 00 OTCYT-
ctBuM y 1. xkenaHus UCIIPaBUTHCS.

BwMmecte ¢ TeM U3 MaTepuasa, B TOM YMCJIE XapaK-
TEPUCTUKHU, TIPEACTABICHHON aAMUHUCTpaLUeil uc-
MPaBUTEIbHOIO YUYPEXKICHUSI, YCMaTpUBAeTCs, UYTO
L. ¢ anpesst 2016 1. UBMEHEH BUJI UCIIPABUTEIHLHOTO
yUpexkIeHUsT Ha KOJIOHMIO-TIOCeJIeHUe, TAe OH Tpy-
JIOYCTPOEH, 3a BpeMsl OTObIBaHMS HaKa3aHUsI OBJa-
nen mpodeccueil cTaHOYHMKA 1epeBooOpabdaThiBalo-
IIMX CTAaHKOB, nMeeT 11 moolupeHunii 3a 100pocoBe-
CTHOE OTHOIIEHUE K Tpydy, MPUHUMAET yyacTue B
OOI11IeCTBEHHOM >XM3HU KOJIOHMH, IMOCeIlaeT Mepo-
MPUSATHST BOCIUTATEJILHOIO XapakTepa, MOJAepKu-
BaeT CBsSI3b C CeMbell, BUHY B COBEPILIEHHOM IPECTy-
TUIEHUU TIPU3HAaJ, XapaKTepPU3yeTCs MOJOXUTEIbHO.

[IpencraBuTenb amIMUHMCTPALIMKA UCIIPABUTENIb-
HOTO YUYPEXIEHMSI B CyIeOHOM 3acedaHMu MOIaep-
>KaJl xogaTancTBo ocyxxaeHHoro I11.

IIpuBeneHHbIE BhIIIE OOCTOSITEILCTBA TPEOOBAI
OLIEHKM cyJa IJIs1 pellieHUsI BOMpoca O BO3MOXKHOCTHU
3aMEeHbl HEOTOBITOM YaCcTH HaKa3aHUs 00siee MITKUM
BUJIOM HaKa3aHMUsI.

JlaHHbIe, OTPULIATEILHO XapaKTepU3YIOLI1e OCy-
>KICHHOTO, CBUICTEJIbCTBYIOLIME O TOM, YTO OH He
BCTaJl HA MyTh UCMIPABJICHUS, CYIOM HE YCTAHOBJIEHBI
U B pEILIEHMU HE MTPUBEIEHbI, CCHUIKU B IIOCTAHOBJIE-
HUU Ha B3bICKaHUsI, KOTOPbIE MOTalleHbl, MPOTUBO-
peyaT TpeOboBaHUIM 3aKOHA.

YuutbiBas U3N0XKeHHOE, pe3unuym Karyxkcko-
ro 00JIaCTHOTO CyAa OTMEHWJI COCTOSIBILIMECS Cyne0-
Hble pelleHus W Tepenag Marepydal Ha HOBOE
paccMoTpeHue!.

OB30P CYIAEBHOI ITPAKTUKH
BEPXOBHOTI'O CYJIA POCCUMCKOM ®EJIEPALIIU Ne 4 (2017)

MMPE3NINYM BEPXOBHOI'O CYJIA
POCCUMCKOU OEAEPALINN

ITo YIrOoJOBHBIM O€JIaM

1. B cuny mostoxkeHuit 4. 3 ¢t. 66 n 4. 1 ct. 62 YK PD
CPOK WJIM pa3Mep HaKa3aHUS 3a MOKYIIeHWe Ha YOUICTBO
HE MOXET MPEeBbIIATh ACCATH JIeT JUIIEHUS] CBOOOIBI.

MHeHUe TOTepIeBIIEro O Ha3HAYeHUU BUHOBHOMY
JIMIY CTPOTOTO HaKa3aHUsI He MOXET YYUTBIBATHCS TP
omnpeaeieHUn BUaa U pa3Mepa HakazaHUsl.

ITo nmpuroBopy cyma (ocTaBIeHHOMY CYIOM Kac-
CallMOHHOM MHCTaHLIMKU 0e3 u3MeHeHus) M. ocyx-
JIeH 110 . “X”, “3” 9. 2 ¢T. 105 YK PO K yeThIpHa-
NUAaTH rojaM JUIIeHUsT cBoOoabl, mo 4. 3 cr. 30,
mm. “a”, “x”, “3” 4. 2 cr. 105 YK P®D — K oguHHa-
IIaTA roJaM JIMIIeHUs cBoOodwl, Imo I. “B” 4. 4
cT. 162 YK P®D — K AeBSITH romaM JMIIEHUs CBOOO-
IIbl, Ha OCHOBaHUU 4. 3 ¢T. 69 YK P® 110 cOBOKYITHO-
CTU MPECTYIUIGHUI TyTeM YaCTUYHOTO CJIOXKEHUS
HaKa3aHWl OKOHYATeJIbHO — K JBaJllaThU OJHOMY
TOAy JUIIEHUsT CBOOOIBI.

OcyxneHHbIi M. B HAI30pHOI Xkajio6e Mpocu o
MepecMOoTpe CYAeOHBIX PeIleHUH W CMITYCHUM Ha-
KasaHud 1o 4. 3 ct1. 30, . “a”, “x”, “3” 4. 2 cT1. 105

YK P®, yka3bIBasi, YTO MaKCMMaJIbHOE HaKa3aHUE B
BUJIE JUIIEHUS] CBOOOIBI 32 TaHHOE TMPECTYIUIEHUE
MpY HaJW4YMKM CMATYAIOLIEro HakKa3aHue OO0CTOsI-
TEJIbLCTBA, MPeAyCMOTpeHHOro 1. “u” 4. 1 ¢t. 61 YK
P®, — aKkTMBHOIO CHOCOOCTBOBaHUSI PACKPBITUIO
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MPECTYIUICHUSI — C YY4eTOM TOJIOKEeHUH 4. 3 CT. 66
YK P® He MOXET mpeBbILIATh AECATHU JIET JIUILEHUS
cBoOombl. Kpome Toro, u3 copepskaHusi TIPUTOBOpa
CJIEJIYeT, UTO CyJl Ha3HAuUWI eMy 00Jiee CTpOroe Haka-
3aHMe, OCHOBBIBASICh HA MPOCHOE MOTEPIEBLIEH, UYTO
He COOTBETCTBYET TPEOOBAHUSM 3aKOHA.

[pesunuym BepxoBHoro Cymna P® uzmeHun cy-
JeOHbIe pellIeHMs] B YaCTM Ha3HAYEHHOI'O OCYXK/IEH-
HoMy M. Haka3zaHUs MO CIEAYIOIIUM OCHOBAHUSIM.

CpoK WM pa3Mep HakazaHusl 3a MOKYyIIeHue Ha
MPEeCTYIUIeHUE He MOXKET MpPEeBbILIATh TPEX YeTBep-
Teil MaKCMMaJIbHOTO CpPOKa MJIM pa3Mepa HamboJsiee
CTPOTOro BUIAa HaKa3aHWUsl, MPEAYCMOTPEHHOIO CO-
OTBETCTBYIOIIIEH cTaTbeilt OCOOeHHOI YacTH YTOJI0B-
Horo koaekca P® 3a OKOHUEHHOE MpecTyIUIeHue
(4. 3 cr. 66 YK PD).

CornacHo nojoxeHusm 4. 1 ct. 62 YK PO npu
HAJIMYUY CMSITYAIOIINUX OOCTOSITEILCTB, MPEAyCMOT-
peHHBIX 1. “n” 4. 1 ¢T. 61 YK P® (K KOTOpBHIM OTHO-
CUTCS aKTMBHOE CIIOCOOCTBOBAHUE PACKPBITUIO U
paccieloBaHUIO TPECTYIIEHU, HM300JMYEHUI0 U
YTOJIOBHOMY MpECIeIOBAaHUIO COYYACTHUKOB), TIPU
OTCYTCTBUM OTSTYAIOIINX OOCTOSITEIbCTB CPOK WU

Mo nocranosnenuo CyXMHMUYCKOTO paiioHHOro cymaa Ka-
JIy>KcKoi obyactu ot 21 ceHtsiopst 2017 r. 1. 3amMeHeHO Haka3a-
HME B BMIE JIMILIEHUS CBOOOABI Ha Oojiee MSITKOE Haka3aHue B
BUJIE OTpaAaHUYEHUS] CBOOOABI HAa HEOTOBITHINI CPOK TPU Mecsiia
BaALATh ISATh IHEH.



pa3mep Haka3aHusi He MOTYT IPEBBIIIATH IBYX Tpe-
Tell MakCHMaJIbHOTO CpPOKa WJIM pa3Mepa Haubosiee
CTPOTrOro BUAA HaKa3aHMs, MPEAYCMOTPEHHOIO CO-
OTBETCTBYIOIIEH cTaTbeit OCOOEHHO YacT YToJ0B-
HOro Kojmekca PD.

M3 marepuasioB aena ycMaTpuBaeTcsl, UYTO CYI
MepBOM MHCTAHLIMU OOCTOSITEIbCTBAMM, CMSTYAIO-
MMM HaKa3aHue OCYXKIECHHBIX, TPU3HAI aKTUBHOE
CITOCOOCTBOBAHME PACKPBITUIO W PacCaeI0BaHUIO
MPECTYIUIEHUH, M300JIMUEHUIO U YTOJOBHOMY Mpe-
CJeI0OBAaHUI0 COYYaCTHUKOB. OOCTOSITENILCTB, OTST-
YalolIX HaKa3aHWe, CyIOM He YCTaHOBJIECHO.

Takum obpaszom, ocyxkaeHHOMY M. 3a MpecTyIi-
JIeHUe, TipeaycMoTpeHHoe 4. 3 cT. 30, mm. “a”, “x”,
“3” 4, 2 c1. 105 YK PD, ¢ yuerom mnosoxeHuii 4u. 1
cT. 62 YK P® Mory1o 6bITh Ha3HAUEHO HaKa3aHUE, HE
TIpeBHIIAOIIee NECATH JIET JTUIICHUST CBOOOIBI, O~
HaKoO eMy ObLTIO Ha3HAUYE€HO OJWHHAIIIATH JIET JIUIIIE-
HUs CBOOOJIBI.

Kpowme Toro, mpu Ha3HaYeHUM HaKa3aHUST OCYK-
JIEHHOMY CYJI CUeJI Ype3MEPHO MSITKMM OKOHYATETh-
HBIN CPOK HaKa3aHUS B BUIE JTUILEHUS CBOOOIBI, KO-
TOPBI TOCYIAapCTBEHHBIM OOBUHUTENb MPOCUII Ha-
3HAYUTh TOACYAMMOMY C YYETOM OOCTOSITEILCTB
Jleia, YIUTBIBasl TIPU 3TOM TPOCHOY TMOTEPIEBIIei,
HacTauBarollleil Ha CYypOBOM HaKa3aHWM, W TPUHSIT
pelieHre O Ha3HauYeHMM 0oJjiee CTPOroro OKOHYa-
TeJIBHOTO HaKa3aHus.

Mexnay TeM B cuty 4. 1 ¢t. 6 m 4. 3 cT. 60 YK PO
B MX B3aMMOCBSI3M TTPY Ha3HAUEHW M HaKa3aHUs yIu-
TBIBAIOTCSl XapakKTep W CTeleHb O0OIleCTBEHHOM
OMACHOCTH TMPECTYIIeHUsI, 0OCTOSITEILCTBA €0 CO-
BepIIEHUs U JIMYHOCTh BAHOBHOTO JIMIIA, B TOM YHUC-
Jle 0OCTOSITEIbCTBA, CMATYAIOIIME W OTSATrJalolue
HakKaszaHue, a Takke BIMSHMEe Ha3HaYeHHOTO HakKa-
3aHUs Ha MCIpaBIeHNUe OCYKIEHHOTO.

OnmHako MHEHUE MOTEPIEBIIET0 O CypOBOM Ha-
Ka3aHUW BUHOBHBIX JIII HE BKJIIOUEHO 3aKOHOATe-
JIEM B MepevyeHb OTATYAIOIIMX OOCTOSITEILCTB, Tpe-
JIyCMOTpeHHBIX CT. 63 YK P®d, KOTOpLBIN pacimpu-
TeJbHOMY TOJKOBAHUIO HE TOJJIEKUT.

ITpu TakMX 0OGCTOATETBCTBAX CCHITKA Cylla Ha Ha-
3HaueHue M. CypoBOTrO HaKa3aHUsl C yUETOM MPOCh-
ObI MOTEepPMEBIICH SIBISIETCSI HEMPAaBOMEPHOM U IO~
JIEKUT WCKJIIOUYEHUIO M3 OINMcaTeIbHO-MOTUBUPO-
BOYHOM 4YacTu MPUTrOBOpa.

Ha ocHoBanuu usnoxeHHoro I1pe3unnym nsme-
HWI TPUIOBOP M KAacCalMOHHOE ONpPENEeJIEHUE U
CMSITYMJT OCYXXJIeHHOMY M. HakazaHue, Ha3HayeH-
Hoe 110 4. 3 cT. 30, . “a”, “x”, “3” 4. 2 ct. 105 YK
P®, no neBsTH JIeT OMMHHAIIATU MECSIIEB JIUIIEHUS
cBO0OOIBI, 110 M. “X”, “3” 4. 2 ¢T. 105 YK PD — 1o
TPUHAILATY JIET AEBITU MECSILIEB JUILIEHUS] CBOOO-
nbl, 1o 1. “B” 4. 4 ¢t. 162 YK P®D — 10 BocbMHU JIET
JIEBSITH MECSILIEB JIMILIEHUST CBOOOIBI; HA OCHOBAHUU
4. 3 ¢T. 69 YK P® 1o coBOKYITHOCTH MIPECTYIIEHUI,
npenycMOoTpeHHbIX 4. 3 cT. 30, . “a”, “x”, “3” 4. 2
cr. 105, mm. “x”, “3” 4. 2 ct. 105, . “B” 4. 4 cT. 162
VYK P®, myreM 4acTUYHOTO CJOXEHUS HaKa3aHUiA
OKOHYATEJIbHO Ha3HAUYMJ M. IBaaLIATh JICT JIMILIEHUST
CBOOOIEBL.

ITlocmanoesnenue Ilpezuduyma
Bepxoeroeco Cyda P® Ne 77-1117

YHUUTOXEHUEM ero nMyiectsa. [loreprnesiimii Boc-
MPUHSI yTPO3bl PEATbHO U ¢ YKA3aHHOTO BPEMEHU 1
o uroHa 2005 T. exxeMecsSYHO IepenaBajl OCYKIeH-
Homy 110 5000 pyO.

3a ykazaHHbIe IelcTBUS b. ocyxkIeH 1o mpuro-
Bopy cyaa ot 23 utong 2014 r. mo . “a” 4. 3 cT. 163
YK PO.

OcyxneHnsbiii b., ocmapuBast IpuroBop B 4aCcTu
OCYXJIEHUS 110 3TMU30/y BBIMOTaTeIbCTBA JEHEKHBIX
CPEICTB y TTOTEPIIEBIIETO, YTBEPKIAJ, YTO CPOK daB-
HOCTHU CJIeyeT MCUMCISThL C TOTO MOMEHTa, KOraa
MOTEepreBIIeMy ObUIA TMPEeIbsBICHBI TPEOOBAHUSI O
BBITIJIATE IEHEXXHBIX CPEACTB, T.€. C STHBapsI-theBpasIst
2000 .

Ipe3unuym BepxoBHoro Cyna P® ocrasu rpu-
TOBOP B YacTH ocyxxneHust b. mom. “a” 4. 3 ¢1. 163 YK
P® (110 3nm3omy B oTHOIIIEHMM TToTeprieBiero I'.) 6e3
M3MEHEHUS TI0 CIEAYIOIIMM OCHOBAHUSIM.

B cootBetcTBUM co cT. 78 YK PD nuiio ocBo60-
JKIAeTCs OT YTOJIOBHOM OTBETCTBEHHOCTH 3a 0CO00
TSKKOE MPEeCTYIJIeHUE, €CM CO IHSI ero CoBepllie-
HUST IO BCTYIICHUSI TIPUTOBOPA B 3aKOHHYIO CUITY
HMCTEKJIO MATHAALATh JeT.

IIpectymienue, mpegycMoTpeHHoe m. “a” 4. 3
cT. 163 YK P®D, 0THOCUTCS K KATETOPUH OCOOO TSIK-
KHX, CPOK JABHOCTHU 3a KOTOPOE HE UCTEK.

ITo naHHOMY ey YCTaHOBJIEHO, YTO OCYXICH-
Hble TOC/e TPEenbsBIeHUs] TPeOOBAHUI TMOTyYaTn
JIEHEKHBIE CPEJICTBA OT MOTEPITEBIIETO MyTeM BHIMO-
ratenbcTBa 10 UtoHs 2005 T.

CpoK IaBHOCTH MPUBIIEYEHUST K YTOJOBHOM OT-
BETCTBEHHOCTH 32 BHIMOTATEJILCTBO (TIpecTyIUieHNe,
rnocsraroliee B TOM YMCJie Ha OTHOLLIEHUS] COOCTBEH-
HOCTU Y MHBIE MMYIIIECTBEHHbIC OTHOILIEHUS) B TaH-
HOM cJly4yae MOAJIeXUT UCUUCIEHUIO C TOTO MOMEH-
Ta, KOrja repenavya JeHEKHBIX CPeICTB ObLIa Tpe-
KpallleHa 4 TpeOoBaHMSI 00 MX BBIILJIaTe HE BO300-
HOBIISUTUC.

Ilocmanoenenue Ilpezuduyma
Bepxoenoeco Cyda PD No 186-1116

CYAEBHAA KOJUIETUA
1O T'PAXKIAHCKHUM JEJTAM

Paspemenue cnopos,
CBS3aHHBIX C MCIOJHEHHEM 00513aTelIbCTB

3. Jluuo, mpeAcTaBUBILEE PACIUCKY, MOATBEPXKIAIO-
LIIYI0 YaCTUYHOE TOrallleHUe A0JTra Mepes KOHTPAreHTOM,
HE BITPABE BITOCJIEICTBUU CChIIATHCSI HA HE3AKIIIOUEHHOCTh
MEXIy HUMM JOroBOpa 3aima.

K. obparuscs B cyn ¢ uckom Kk M. 06 obpariie-
HUM B3bICKAHUSI HA 3aJI0KEHHOE MMYILECTBO.

B o6ocHoBaHMe 3as1BJI€HHBIX TPeOOBaHUIA UCTEL]
ykazan, uro 14 ¢espans 2014 r. mexay B. u M. 3a-
KJIIOUEH JIOTOBOP 3aiiMa, COrJIaCHO KOTopoMy M. me-
penaHa qeHexxHast cymMMa B pasmepe 3 677 211 py6. co
cpokoM Bo3BpaTa He mo3aHee 30 ampens 2014 r.

B obecrieyeHre HCHOMHEHUsI 0013aTEJICTB I10
JIOroBopy 3aiiMa B. 1 M. B TOT Xe [eHb 3aKJIIOUUIN
JIOTOBOP 3aj10ra MPpUHAUIeKaBIIEi MOCAeIHEMY IBYX-
KOMHAaTHOI KBapTupbl. O0111ast 3a710r0Basi CTOMMOCTD
KBapTUPbI OMNpe/esieHa B pa3Mepe 9 MJIH. pyoseil.

2. CpoK TaBHOCTHU YTOJOBHOTO MIPeCIeIOBaHMs 3a BI-
MOTaTeJIbCTBO UCUYUCIISIETCS C TOrO MOMEHTA, KOrja mepe-
Jlaya JIEHEeXKHBIX CPEJICTB Oblla TTpeKpallieHa U TpeOOBaHUs
00 MX BBIIJIATE HE BO30OHOBIISUINCE.

24 vronst 2014 1. mexay B. u K. 3akimiouen noro-
BOp YCTYIIKM TIpaB, B COOTBETCTBUU C KOTOPHIM B.
nepenan K. B moaHoM oOobeme mpaBa (TpeOOBaHUS)
no goroBopy 3aiima ot 14 despans 2014 r.

YcTaHOBJIEHO, YTO B OJIMH U3 AHEN sSTHBapsi-(heB-
pansg 2000 r. B. B LensgX OCyIIECTBICHUSI €IMHOTO
YMBICJIA C COyYaCTHUKAMU TIPECTYTIICHUST He3aKOH-
HO TOTpeOoBal OT IoTepreBiIero I. exxeMecaIHomn
0e3BO3ME3IHOI Mepenayu IeHEXHBIX CPEICTB, YyTPo-
>Kasl B cllyyae HeBbIMJIAThl IPUMEHEHUEM HACUJIUS 1

VYBenpomiieHue o0 YCTyIke IpaB (TpeOOBaHUIA)
10 JOTOBOPY 3aliMa BPYYeHO OTBETYMKY 6 aBrycra
2014 r. BospaxeHuii HOBOMY KpeaUTOPY TOKHU-
KOM HE TpeabsIBJICHO.

ITockoNbKY 3aeMIIMK CBOMX O0O0s3aTeNIbCTB He
WCTIOJHUI U HEe BO3BPATUJ CYMMY 3aiiMa B yCTaHOB-

23



24

JIEHHBII JOTOBOPOM CPOK, UCTEI] MPOCUI Cya oOpa-
TUTb B3bICKAHWE Ha YKa3aHHYIO KBApTUDY.

Paspeliuasi crop v ynoBieTBopsisi UICKOBbIE Tpe-
OoBaHUsI, Cyl UCXOIUJ U3 TOTO, YTO OTBETYMKOM HE
HCTIOJTHEHO 00513aTeILCTBO 110 BO3BPATy CYMMBI 3ali-
Ma, MCIIOJHEHUE KOTOPOTo 00ecreueHo JOTOBOPOM
3aJ1ora KBapTUphbl. 3a70KeHHasi KBapTupa ObLia Mpo-
JlaHa ¢ ToproBs. YacTuuHoOE ynOBJIETBOPEHUE OT MPO-
naxkyd uMyltiecTBa noxyuuau ucren K., a Takke psin
NPYTUX KpeauTopoB M.

Cyn anenasiiiMoOHHON WHCTaHIIMU, OTMEHSISI pe-
IIEHKUEe cyaa MepBOil MHCTAHIIMU MOCJe TTPOBEACHUS
TOProB, yKasall, 4To KCTell B HapylueHue cT. 56 'K
P® He mpencTaBWiI I0Ka3aTeIbCTB, C TOCTOBEPHO-
CThIO TTOATBEPKIAIOIINX, YTO OTBETYMKY ObUIM Tepe-
JIaHbI IEHEXHBIE cpeacTBa B pasmepe 3 677 211 pyo.
BO MKCIIOJIHEHHME IOoroBopa 3aiimMa or 14 despaisa
2014 r., a MOTOMY OCHOBaHMIA JUIsl 0OpallleHUs B3bI-
CKaHMsI Ha TMpeaMeT 3ajora, odbecrneyrnBaoIMil uc-
MOJIHEHUE YKAa3aHHOTO IOrOBOpa 3aliMa, He UMEeTCsl.

CynebHast KOJUIETHSI TIO TPakIaHCKUM JeJiaM
BepxoBHoro Cyna P® ¢ BelBogaMu cyjia aresuIsiiu-
OHHOI MHCTaHIIMW HE COrJIacuiach Mo CAeIyIOIIUM
OCHOBaHMSIM.

B cootBercTBUM c 11. 1 ¢T. 807 'K PD 110 1OTOBO-
py 3aiiMa omHa CTOpoHa (3aliMojaBell) TMepenacT B
COOCTBEHHOCTD APYTOil CTOPOHE (3aeMILKKY) IeHbI U
WY IpYTHUe BelllU, OTNpeneseHHbIe POJOBLIMU TPU-
3HAaKaMM, a 3a€MILMK 00s13yeTcsl BO3BPATUTh 3aliMO-
JIaBIly TaKylo Xe cymMMmy JieHer (CymMMmy 3aiima) uiau
paBHOE KOJIMYECTBO IPYIUX IOJYYEHHBIX UM Bellei
TOTO X€ poJia U KauyecTna.

HoroBop 3aiiMa cuyuTaeTcs 3aKIIOUYEHHBIM C MO-
MEHTA MEePEeNauYu IeHEr WIU APYTUX BELLEH.

ITyukrom 1 ct. 810 'K P® nipegycmoTpeHa oos-
3aHHOCTb 3aeMIIMKA BO3BPATUTD 3aiiMOJIABILy TIOJTY-
YeHHYI0 CyMMY 3aiiMa B CPOK M B TIOPSIIKE, KOTOPHIE
MPEeNyCMOTPEHbBI IOTOBOPOM 3aiiMa.

HcrionHeHne o0s13aTeIbCTB MOXET o0OecTieuu-
BaTbCsl HEYCTOMKOM, 3a710rOM, yAep>KaHUEM UMYILIE-
CTBa JIOJDKHUMKA, TTOPYYUTEIBCTBOM, OAHKOBCKOM
rapaHTHel, 3aaTKOM U IPYTMMM CIiocobamu, Tpe-
JIYCMOTPEHHBIMUM 3aKOHOM WM J10oroBopoM. Hexeii-
CTBUTEJIBHOCTb OCHOBHOIO 00$13aTebCTBA BJIEYET
HEIEHCTBUTEIbHOCTb 00ECTIEYNBAIOIIETO €ro 0osi3a-
TEJbCTBA, €CJIM MHOE HE YCTAHOBJIEHO 3aKOHOM
(. 1 1 3 cr. 329 'K P® B pepakuvu, AeiicTBOBaB-
et Ha MOMEHT BO3HUKHOBEHMSI CITOPHBIX TTPABOOT-
HOILEHUIA).

B cootBetcTBUM ¢ 4. 2 cT. 56 I'TIK P® cym omnpe-
JIeJIsIeT, KaKrue 00CTOSITEeIbCTBA UMEIOT 3HAUYCHHWE JJIST
JieJ1a, KaKoil CTOPOHE HAJUIeXKUT MX JI0Ka3bIBaTh, BbI-
HOCHT OOCTOSITEJIbCTBA Ha OOCYKIEHME, Jaxke eCIN
CTOPOHBI Ha KaKWe-JI1M00 U3 HUX HE CChLIAIUCH.

B cuny npuBeneHHBIX BbIllie HOPM IpaBa Opu-
JIMYECKU 3HAUMMBIM 00CTOSITEIbCTBOM, OT KOTOPOTO
3aBUCEJIO TPABUJBHOE pa3pelieHue cropa, siBisi-
JIOCh, B YaCTHOCTH, YCTAHOBJIEHHUE TOTO, OBLI JIN 3a-
KJIIOUEH JOTOBOp 3aiiMa, B TOM YMC/Ie Tiepeaat i B.
neHbru M. Takke cyay ciaenoBajao yCTaHOBUTh, UMe-
JIach JIU HA MOMEHT BbIHECEHMUSI CYIOM PellIeHUsT 3a-
noskeHHocTh M. mepen K., MOCKOJBKY TOJBKO B
9TOM cJIyyae BO3MOXHO 00OpaTUTh B3bICKaHWE Ha 3a-
JIOXKEHHOE MMYILECTBO.

HctioMm B matepuanbl aefa mpeacTaBieHa pac-
nucka, noanucaHHast M., B KOTOPOii OTBETYMK MO/ -
TBEepPKAAeT MoralleHue J0Jra Mo J0roBopy 3aiiMa oT
14 despasnst 2014 r., 3akimoueHHOMY MexXay B. u M.,
Ha cymmy 3 677 211 py6. B moasdy K. n o6s3yercs
MOTacUTh BCIO 3aJI0JDKEHHOCTh B CPOK 10 1 MIOHS
2017 r. B cynebHOM 3acegaHuUM cyaa areIsILuOH-
HOWM MHCTaHUMM OTBETYMK TOATBEPAWI TOMIMH-

HOCTb YKa3aHHOW PaCIMCKU U TTOSICHUII, YTO OHA CO-
cTapieHa mocie 26 utonst 2016 r.

Cyn aneyuIsIIMOHHOM MHCTAHIIMK, OLIEHUBAsT Ha-
3BaHHYIO PAacIMCKy, yKas3all, YTO OHa He COAEPXKUT
CBEJICHUN O TOJIyYEHUU OTBETYMKOM B3aWMBI JI€-
HEXHBIX CPE/ICTB.

[Tpu 3TOM CyI He TPUMEHUJ MPABUIIO, COTJIACHO
KOTOPOMY CTOpPOHA, TOATBEPAMBINAT KaKUM-JIMOO
00pa3oM JieficTBHEe TOrOBOpa, HE BIIPaBe CChLIATHCS
Ha HEe3aKJIYEeHHOCTh B3TOro JoroBopa (“scrori-
neian”).

JlaHHOe TpaBWJIO BBITEKAET M3 OOIIMX Hayal
TPakIaHCKOTO 3aKOHOIATEbCTBA W SBJISIETCST YacT-
HBIM CJIy4aeM MpOosIBAEHUS MPUHIIMIIA TOOPOCOBECT-
HOCTH, COIJIACHO KOTOPOMY TIpU YCTAHOBJIEHWH,
OCYIIECTBJICHUM U 3alllUTe TPakIaHCKUX MTPaB v MPU
HMCMOJHEHUU TPaXTaHCKUX 00sI3aHHOCTEeH yJacTHU-
KU TPaXkIaHCKUX MPABOOTHOIIIEHUH JTOJKHBI JICHCT-
BOBaTbh I0OPOCOBECTHO; HUKTO HE BIpaBe U3BJIEKaTh
MPEVMYILECTBO U3 CBOETO HE3aKOHHOTO WJIM HeI00-
pocoBectHOro noseAaeHus (. 3u 4 ct. 1 TK PD).

Ha MoMmeHT HamucaHMsi pacnucKu B WIOJe
2016 r. paBUiIO “3cTONIENb” OBIIO 3aKPETIEHO B
m. 3 ct. 432 TK PO.

B pacriucke M. moaTBepaus moramieHue aoJra
o moroBopy 3aiima ot 14 ¢eBpans 2014 r., 3aKio-
yeHHOMY Mexay B. u M., Ha cymmy 3 677 211 py0. B
nosab3y K., a motomy cyny aneyuisiiMOHHON MHCTaH-
LI, TPUHSIBIIEMY JaHHYIO PacIyCcKy Kak JoKasa-
TEJIbCTBO, HAJJIEXKAJIO IaTh i OLIEHKY C YUeTOM Mpa-
BUJIa “BCTOIMENb”’, YeTo cleJaHO He ObLIO.

Onpedenenue Ne 5-KI'17-94

Paspemenue cnopos,
CBSI3AHHBIX C 3AIIUTO MPaB MOTpeOHTE e

4. 3noynoTpedaeHue JoBeprueM TOTPeOUTENS TIPU Tpe-
JIOCTaBJI€HUM eMy MH(MOPMALIMU O TOBApe HEAOIMYCTUMO.

H. obpaTuiics B ¢y ¢ MICKOM K TOPTOBOM KOMIIa-
HUM O 3allMTe MpaB MOTpeOuTeNsl, B 000CHOBaHUE
KOTOPOTO yKazall, YTO IO TPEIJIOXKEHHUIO MpeJCTaBU-
TeJIsl OTBETYMKA, MPUOBIBIIETO B KBAapTUPY MCTIIA,
nocjaeaHuM ObUT TpuobpeTeH mnpudop buomenuc
croumocthio 30 800 py0. Panee B pesynbTaTe Teie-
¢oHHOro pasroBopa Mexay H. u mpeacraBuTeiaeMm
TOProBoii KOMIaHUM (OTBETYMKA) UCTILY ObLIO Mpe-
JIOXKEHO TIPOUTH MEIUIIMHCKOe 0OCIeoBaHNEe B Ya-
CTHOH KJIMHUKE, M0 UTOraM KOTOPOro COOOIIEHO O
BO3MOKHOCTHM HaJW4usi OHKOJIOTMYECKOro 3abosie-
BaHUS U PEKOMEHIOBAHO JIeUeHHE Ha OOIIYI0 CYMMY
384 800 py0. UcTenr, Haxoasich IO/ BITIeYaTIIEHUEM OT
JMAHHOM MHMOPMALIMK, 3aKIIOYWI ¢ TIPUOBIBIINM B
€ro KBapTUPy KypbepoOM IOTOBOP KYIUIM-TIPOAAXKU
psina npenaparoB. [loanuceiBasi JaHHBINA 1OTOBOD,
WCTELl Mpearnoarai, YTo MOKyIMaeT JeKapCTBeHHbIE
cpeactBa. B janbHelillleM BBISICHWIOCH, YTO €My
ObLIM Ha3HAYEHbI OMOJOTMYECKU aKTUBHBIC 100aB-
ku. [Mocae moceleHUs: MyHULIUMAIbHOW MOJTUKIIN-
HUKHU UCTILY CTAJIO0 U3BECTHO 00 OTCYTCTBUM OCHOBa-
HUI 7151 TOCTAaHOBKM YKa3aHHOTO JMarHo3a, IpoBe-
NeHUsT IpoLeayp MocpeacTBoM npudopa buomenuc
U yMoTpeOJieHUs] TPUOOPETEHHBIX IO/ BIWSHUEM
oOMaHa mpernapaToB, O YeM ObUIO He3aMeMINTEeIbHO
COOOIIEHO OTBETYUKY C MPEMTOKEHUEM TOOPOBOJIb-
HO BEPHYTH JIEHEXXHBIE CPEICTBA U TOJIyYUTh TOBAP
obpaTHo. [IpeTeH3us ucTia ocrajach 6€3 oTBeTa.

H. npocw cyn B3bICKaTh yIladeHHBIE 3a TOBAp
414 800 py0., HEyCTOIKY 3a OTKa3 YIOBJIETBOPUTH
TpeOoBaHMs TOKyMaressi B JOOPOBOJbHOM TOPSIIKE
B cymme 400 000 pyO., KOMIIEHCALINIO MOPAILHOTO
Bpena 70 000 py0., cyneOHbIE pacXobl.

Paszperast ciop u otkassiBasi H. B ynosieTBope-
HUU UCKa, CYJI IePBOIl MHCTAHIIMU, C BBIBOAAMU KO-
TOPOTO COMJIACUJICS Cyl amneJUISIIMOHHON WHCTaH-



LIMU, UCXOAMJI U3 TOTO, UYTO OMOJIOTUYECKHN aKTUBHBIE
00aBKY TMPUOOPETeHbl UCTLIOM MO COOCTBEHHOMY
BOJIEU3BSIBIICHUIO, TIPU 3TOM BCSI HeoOXoaumasi u
JlocToBepHasi MHGOpMalus 0 ToBape Obljia IoBeJeHa
JIO €T0 CBEICHMST OTBETUMKOM.

CynebHasi KOJUIerMsl MO TpakJAaHCKUM JejaM
BepxosHoro Cyna PO, paccmaTpuBast n1ejio B Kacca-
LIMOHHOM TIOpSIZIKE, MPU3Haa, YTO BBIBOJBI Cy/1e0-
HBIX MHCTAHIIMI CIEeTaHbl C CYIIECTBEHHBIM Hapy-
IIEHWeM HOPM MaTepuaJbHOTO W MPOLECCyaTbHOTO
npasa.

B coorBerctBum c 1. 1 ¢1. 10 'K PD He nonycka-
IOTCST OCYIIECTBIIEHWE TPaXKIaHCKUX TTPaB UCKITIOUH -
TEJIbHO C HaMepeHWeM TPUYMHUTH BpPEeA IPYroMy
JIMILY, JEMCTBUSI B 00XO[ 3aKOHA C IIPOTHUBOIIPABHOM
LIEJIbIO, a TAKXKE MHOE 3aBElOMO HEJ0OPOCOBECTHOE
OCYLIECTBJIEHUE IPaxkIaHCKUX MpaB (310ynoTpedie-
HUE TIPAaBOM).

ITo obiwemy npaBuiy 1. 5 ct. 10 'K PD nobpo-
COBECTHOCTb YYAaCTHUMKOB I'PaXAaHCKUX ITPAaBOOTHO-
LIEHWI M pa3yMHOCTb UX OEUCTBUI MPENNoIaraoT-
csl, TIOKa He JI0Ka3aHO MHOE.

[loBeneHue omHOI U3 CTOPOH MOXKET OBITh IIPU-
3HAHO HEJ0OPOCOBECTHBIM HE TOJbKO MPU HATUUUM
000CHOBAaHHOTO 3asIBJICHMSI IPYrOil CTOPOHBI, HO U
110 MHULIMATUBE CyJla, €CJIM YCMAaTPUBAETCSI OUEBU/I-
HOE OTKJIOHeHUE MeMCTBUI yIaCTHUKA TPakIaHCKO-
ro o00opoTa OT 100pPOCOBECTHOTrO MoBeaeHus. B aTom
cJyyae cyJ Ipy pacCMOTPEHMM JieJia BHIHOCUT Ha 00-
CYyXIEeHHUE OOCTOSITE/ILCTBA, SIBHO CBUIETEIIHCTBYIO-
1€ O TAKOM HET00POCOBECTHOM TOBEACHUM, JaxkKe
€CJIM CTOPOHBI Ha HUX HE CChUIATNCH.

Kak cienyer uz . 2 ct. 10 'K P®, eciiu 6ynet yc-
TAHOBJIEHO HEJ0OOPOCOBECTHOE IMOBEIEHNE OJHON U3
CTOPOH, CyJ B 3aBUCUMOCTU OT OOCTOSITEILCTB AeJa 1
C YUETOM XapakKTepa W TOCJESACTBHIA TaKOTO TOBE/Ie-
HMSI OTKa3bIBaeT B 3alllMTe MPUHAIIEKAIIETO eil mpa-
Ba TMOJHOCTBIO WJIM YaCTUYHO, a TakXKe MPUMEHSIET
WHbIE Mepbl, Oo0ecreynBalole 3alluTy WHTEPEeCcOB
JIOOPOCOBECTHOI CTOPOHBI WMJIM TPETbUX JIUI] OT He-
JIOOPOCOBECTHOTO TTOBENIEHHSI IPYTOil CTOPOHBHI.

B cootBercTBUM co cT. 10 3akoHa P® or 7 pes-
panst 1992 r. Ne 2300-1 “O 3aruTte npaB noTpedouTe-
JIeit” (manee — 3aKOH O 3allUTe MpaB MOTpeouTeseii)
WU3TOTOBUTENb (MCIIOJHUTENb, TpojaaBel) o0si3aH
CBOEBPEMEHHO MPEIOCTaBIISATh IMOTPEOUTENIO0 HEOO-
XOAMMYIO U JOCTOBEPHYIO MHGMOPMAIIMIO O TOBapax
(pabotax, yciayrax), oOecrneYuBalollyl0 BO3MOX-
HOCTh UX TMPaBUJILHOTO BBIOOpA.

HNudopmanus o ToBapax B 00s3aTeIbHOM IO-
psAaKe ToJKHA colepKaTh B TOM YMCJIe CBEACHUST 00
OCHOBHBIX MOTPEOUTETBLCKUX CBOMCTBAX, CPOKE TO/I-
HOCTHM TOBapOB, a TaKXe CBEIECHUsI O HEOOXOAMMBbIX
NEMCTBUSIX MOTPEOUTENS TI0O UCTEUYEHUU YKAa3aHHOTO
CpPOKa M BO3MOXKHBIX MOCTECACTBUSX TPU HEBITION -
HEHUU TaKUX NEUCTBUA, ECIIA TOBAPHI 110 UCTEYEHUN
YKa3aHHBIX CPOKOB MPEJACTaBISIOT OMACHOCTh IS
JKM3HU, 3JI0pPOBbSl M MMYIIECTBA MMOTPEOUTENST WU
CTAHOBSITCSI HEMPUTOAHBIMU TSI UCTIOJIb30BAHUSI TIO
Ha3HAYCHUIO.

B cuny cr. 12 3akoHa o 3al1uTe npaB noTpedouTe-
JIeli, eCJIM TOTPEOUTENIO HE MPETOCTaBIeHa BOZMOX-
HOCTh HE3aMeUTMTEIbHO TOJYYUTh TpU 3aKIItoue-
HUU JIOTOBOpa MH(OPMAIIMIO O TOBape, OH BIpaBe B
pa3yMHBII CPOK OTKA3aThCsl OT UCTIOJIHEHUS 3aKITO-
YEeHHOTO JIOTOBOpa KYIJIM-TIPOAAXU U MOTpedoBaTh
BO3BpaTa yIjaueHHON 3a TOBAp CyMMbl M BO3Mellle-
Hus npyrux yobITKoB. [Ipn paccMoTpeHun TpeboBa-
HUI TTOTpeOuTE s O BO3MEIIEHUM YOBITKOB, NTPUYK-
HEHHBIX HETOCTOBEPHOU WJIM HENOCTATOYHO MOJHOMN
nH(popMaLMell 0 ToBape, HEOOXOAMMO UCXOIUTh U3
MPEANOJIOXKEHUSI 00 OTCYTCTBUU Y MOTPEOUTES CIie-
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LMAJIbHBIX MMO3HAHUU O CBOMCTBAX U XapaKTEPUCTU-
Kax ToBapa.

Kak pasbsicHeHO B 11. 36 TocTaHoBiieHust [TneHy-
ma BepxoBHoro Cyma P® ot 28 uronst 2012 1. Ne 17
“O paccMOTpeHMHU CyaaMy TpaxKIaHCKUX Oed I10
cropam o 3alluTe MpaB NnoTpeduTeseit”, mpu ornpe-
JIEJICHUU Pa3yMHOI'O CpOKa, MpeayCMOTPEHHOTO 1. 1
cT. 12 3aKkoHa o 3aluTe npaB NoTpeduTeNeit, B TeUe-
HHUE KOTOPOTO IMOTPEOUTENIb BIpaBe OTKA3aThCs OT
WCTIOJHEHUS IOTOBOPA M MOTpeboBaTh BO3Bpara yIi-
JJAYEHHOM 3a TOBap CYMMbI M BO3MEILUEHUS APYTUX
YOBITKOB, HEOOXOIMMO MPWHUMATh BO BHUMaHUE
CPOK TOJHOCTHM TOBapa, CE30HHOCTb €ro MCITOJIb30-
BaHUs, MOTPEOUTEIBCKIE CBOICTBA U T.1I.

IMponaBell HeceT OTBETCTBEHHOCTDb IO JIOTOBOPY
3a Jl000€ HECOOTBETCTBHE TOBApaA, KOTOPOE CYIIECT-
BYeT B MOMEHT Iiepexoja pucKa Ha IOKyrartess,
JlaXke eCJIM 5TO HECOOTBETCTBHUE CTAHOBUTCSI OYSBU/I-
HBIM TOJILKO TIO3THEE, a TAKXKe 3a JII000e HECOOTBET-
CTBUE TOBapa, KOTOpOe BO3HMKAET TocJe Nepeaadu
TOBapa IMOKyMaTeJll0 U SBJISIETCs CICICTBUEM Hapy-
LLIEHUsI UM JIFDOOTO CBOETO 00s13aTe/IbCTBA, BKIIIOYAS
HapylleHne JII000M rapaHTHHU TOTO, YTO B TEUYECHUE
TOTO MJIM MHOTO CPOKa TOBap OyIeT 0CTaBaThCs MpH-
TOJHBIM JUISl OOBIYHBIX 1IeJIel UM KaKOoi-T100 KOH-
KpETHOM 1eJin JINOO OyneT coXpaHsSITh 00yCJIOBIEH-
HbIe KayecTBa WJIM CBOWCTBA.

IMponaBelr HeceT OTBETCTBEHHOCTb B clydae,
€CJIM HECOOTBETCTBUE TOBapa CBsA3aHO ¢ (pakTaMu, o
KOTOPBIX OH 3HAJT MJIM HE MOT He 3HAaTh U O KOTOPBIX
OH HE COOOILIMI MOKYMATEIO.

IOpuanyecku 3HAYUMbIM ~ OOCTOSITEJILCTBOM,
MMEIOIIMM CYILIECTBEHHOE 3HAYeHUe ISl MpPaBUJIb-
HOTO paspelleHus] JaHHOTO CIopa, SIBJISLIOCH BBISIC-
HEHMEe Cy/IIOM Borpoca o Tom, Obuta 1u H. mpemoc-
TaBieHa MHGpOpMaKs 00 OCHOBHBIX MOTPEOUTEIb-
CKHUX CBOIMCTBaxX ToBapa, o0ecreunBaioias BO3MOXK-
HOCTb €ro MpaBWJIbHOTO BbIOOpPA, MPU KOTOPBIX OH
CMOT ObI OLIEHUTh HEOOXOIUMOCTb U OOBEKTUBHYIO
HYXIaeMOCTb B JAHHBIX OMOJOTUYECKU aKTUBHBIX
moOaBKax.

MIMeHHO OT BBISICHEHMS] YKa3aHHOTO OOCTOSI-
TEJIbCTBA 3aBUCENIO pellleHUWEe CYAOM BoIpoca 00
YIIOBJIETBOPEHUU UJIM OTKAa3€ B YAOBJICTBOPEHUU UC-
KOBBIX TpeOoBanuii H.

Onpeoenenue No 4-KI'16-40

5. IloTpebutenb BIpaBe OTKA3aTbCsl OT MCIIOJHEHUS
JIOTOBOpa MOApSIIA B Cilyyae, KOrjaa UCTIOJHUTEIEM Hapy-
LIEHBI CPOKM BBITIOJIHEHUST PabOT WJIM KOT/AA CTajlo ove-
BUHBIM, YTO OHa HE OyIeT BBIMOJIHEHA B CPOK. [1pu aTOM
WCTIOJTHUTETh HE BIIpaBe TpeOOBATh OIJIAThl M BO3MEIle-
HUSI pacXo/lOB, €C/ii MOTPeOUTENb HEe MPUHSI BBITOJHEH-
HYIO paboTy.

1O. obpaTucs B cya ¢ ICKOM K OOLLECTBY O pac-
TOPKEHUHU JIOTOBOPA MOPsIIA, B3bICKAHUHN YIUTaUeH-
HOI1 BO UCITOJTHEHUE 3TOTO I0rOBOpa AEHEKHOM CyM-
MblI B pazmepe 5410 Toic. pybJieii, a Takke 0 B3bICKa-
HUM HeyCTOoHKM B pa3mepe 1200 ToIc. pyOJeii.

Cynom ycraHoBiieHO, uTo 28 despans 2012 r.
mexay FO. Kak 3aKka3uMKoM U 0O1LECTBOM Kak Moj-
PSIIUUKOM 3aKJIIOUEH I0rOBOP MOAPSIA, MO YCIOBU-
sIM KOTOPOTO TIONPSIAUMK 00513aJICS CBOUMU CUJIAMU
U CPEACTBAMU BBITTOJIHUTH pabOTHI HA MpUHAAJIeXa-
LIEM UCTILYy OObEKTe HEJABUKUMOCTH.

HasBaHHble paboThl BKJIIOYAJIM pPa3pabOTKy Hu
corlacoBaHMe MpoeKTa, o(opMIeHUE pa3peIInuTesTb-
HOI JOKYMEHTalMU ISl TOJYYeHUs TeXHUYECKMX
YCJIOBUIA, YCTAHOBKY M HAJIAJKy TpaHC(HOPMATOPHOIA
MOJCTAHIIMU, OCYIIECTBICHUE (DAaKTUUECKUX NEUCT-
BUI TIO TPUCOECIUHEHUIO M 00ECTIeYeHUI0 paboOThI
SHEPrONPUHUMAIOLIUX YCTPOMCTB B 3JEKTPUUYECKOM
cetu, odopMiieHre pa3pelInTeNbHOM JTOKYMEHTa-
1IMM Ha BKJIIOUYEHHUE.

25



26

OO0111ast CTOMMOCTL padOT MO JOTOBOPY COCTaB-
nsna 12 600 Teic. pyOiieil, KOTopble 3aKa3unK 00s-
3aJICS BBITUTATUTD MOAPSITYNKY B CJIEIYIOIIEM TTOPSII-
Ke: mpenoruiaty B pasmepe 35% ot o0leil CToMMO-
CTU paboT 3aKa3uuK BbIIJIauMBaeT B TeueHue 10 pa-
0ouMx JHEN ¢ MOMEHTA MOAMUCAHMUSI IOTOBOPA; OI-
naty B pazmepe 20% ot o0liieii CTOMMOCTH paboT 3a-
Ka3yuK BBITJIAUMBACT TIOC/E TOANMMUCAHUS CETeBOI
opraHu3alyell TEeXHUIeCKUX YCIOBMI Ha TEXHOJIO-
ruyecKoe rpucoeanHeHue oobekTa B reyeHue 10 pa-
OOUMX JHEN ¢ MOMEHTA BBICTABJIEHHS CYETa U Mepe-
Jlayy 9TUX TEXHUYECKHUX YCJIOBUI 3aKa3UMKY; OIIaTy
B pa3mepe 25% OT 00lleil CTOMMOCTH paboT 3aKa3-
YMK BHITIAYMBaeT B TeueHue 10 pabouyux gHei ¢ Mo-
MEHTa TTOANMCAHUST UM aKTOB BBITIOJTHEHHBIX CTPOU -
TEJIbHO-MOHTaXHbIX pabOT; CBepKa pacyeToB U
OKOHUYATEJIbHbIE PACUETHI IO TOTOBOPY MPOU3BOISIT-
cs MmocJse MOoJyYyeHUsl akTOB pa3rpaHUUYeHUs OanaH-
COBOIl TIPUHAMJIEXKHOCTH, TEXHOJOTMUECKOTO TMpH-
COeMHEHUsI U JIONycKa B JKCIUIyaTallMio, a TaKxke
TOCJIe 3aKJTIOUEHMST TOTOBOPA C SHEPrOCHAOXKaIOILEH
OpraHu3alen.

YcaoBusiMU 0rOBOpa Moapsiia MpeaycMOTPEHO,
YTO TIOAPSIIYMK OOSI3yeTCsl BBITIOJIHUTH BCE TIPEIy-
CMOTpPEHHBIE IOTOBOPOM paboThl B TeueHue 90 pado-
YUX JTHEe ¢ MOMEHTA 3aKJII0YeHHsI 3TOTO JI0roBopa 1
MPUCTYNMUTD K BBIMOJHEHUIO pabOT MoCse MOCTyIUIe-
HMSI COTJIACOBAHHOM CTOPOHAMU CYMMbI ITPEAOTLIATHI.

18 ampenst 2012 1. ¥O. BbIMIaTUA OOIIECTBY Je-
HEeXHBIE cpencTBa B pasMepe 4410 Toic. pyoueit (35%
OT 0011Iel 1IeHbI pabOThl) B KAUeCTBE MPEAONIaThl IO
JIOTOBOPY TOIpsia.

13 aBrycra 2012 r. ucrell BBIIJIATU OTBETUUKY
emte 1 MutH. pyoJieii, uto cocTapisieT 7,94% oT ob1ieit
LIEHBI pabOTHI.

24 amrycra 2012 1. OAO “MocKoBcKas 00beau-
HEHHasl 3JIEKTpoceTeBast KOMITaHUsI” Bbigaaa MCTILY
TEXHUYECKUE YCIOBUS ISl IPUCOENUHEHUS K DJIeK-
TPUUYECKUM CETSIM.

PerieHrem cyna mckoBble TpeOOBaHUS YIOBJIE-
TBOPEHbBI, TTOCTAHOBJIEHO PACTOPTHYTh 3aKJIOUYEH-
HbIIf CTOPOHAMU JIOTOBOD IMOAPsIAA, B3bICKATh C 00-
1iecTBa B 1mojib3y FO. yrayeHHbIe 110 gjorosopy 5410
TBIC. pyOJieil, HeycToiiKy B pa3mepe 1200 Teic. pyO-
Jieit u cyneoHbie pacxoasl — 27 500 pyo.

VYioBaeTBOpsIsSi UCKOBbIE TPeOOBAaHUS, CyI Iep-
BOI MHCTaHLIMM MCXOAWUJ U3 TOTO, YTO OOIIECTBOM
OBLTN CYIIECTBEHHO HAPYIICHBI YCIOBUS 3aKIIOUCH -
HOTO C MCTLIOM JIOTOBOpA TMOAPSIa, MOCKOIbKY Iep-
BBIN 3Tan paboT, COCTOSBIIUI B TTOJYYEHUHN TEXHU -
YECKUX YCIOBUI TSI MPUCOEAUHEHUS K dJIeKTprye-
CKHUM CeTsIM, ObLIT BHIMOJTHEH TOAPSIAYMKOM I10 UCTe-
YEeHUU CPOKa, MPEeIyCMOTPEHHOTO JOTOBOPOM IO/ -
psna Tt BBITTOJTHEHUSI Bcero Komruiekca pador. Cy
TakKe yKasaj, 4TO OTBETUMKOM HE MpPeACTaBIEHO
JIOKa3aTeJIbCTB M3BEILEHUsI UCTIIA O TOTOBHOCTH TEX-
HUYECKHUX YCJIOBUI U Mepenayu eMy 3TUX YCJIOBUIA
nyreM o(opMJeHHUsT aKTOB CHAUYM-TPUEMKHU B I10-
psaKe, MPeayCMOTPEHHOM JOTOBOPOM MOAPSIIA.

OTMeHsIs pellleHre Cyma MepBOil MHCTaHUWU B
YacTU B3bICKaHUs ¢ obliecTBa yriadyeHHoit 0. mo
JIOTOBOPY JI€HEXKHOM CYMMBI, @ TaKXE HEYCTOMKHU U
MPUHUMAs B 9TOI YaCTH HOBOE pellleHre 00 OTKa3e B
VIOBJIETBOPEHUN MCKOBBIX TPeOOBaHWIA, CYI arel-
JISUMOHHOM MHCTAHIIMU COCIAJICS Ha TO, UTO MPE-
oriaTa Io JOrOBOpY IMOApsiAa BHOCUJIACh MCTIIOM C
HapylIeHUEeM MpeIyCMOTPEHHBIX JOrOBOPOM CpO-
KOB, B TOM YHCJI€ 3a Mpe/ieJaMu YCTAaHOBJIEHHOTO J10-
TOBOPOM CpPOKa BBITTOJIHEHHUSI TTOAPSTYMKOM BCETO
KOMIUIeKca paboT, YTO CBUACTEILCTBYET O COTJIACUM
WCTIA ¢ U3MEHEHUEM YCJIOBUI JOTOBOpa Moapsiaa O
cpokax BbITIOIHEHUsT paboT. Kpome Toro, cynebHast
KOJIIETUsI yKazaja, 4TO 3aKJIIOYeHHbI CTOpOHaMM

JIOTOBOP TOApSIIa He TpeaycMaTprBal 0e3yCclIOBHOE
00513aTeJIbCTBO TIONPSIAUMKA IO OTIEIBHOCTHU Tepe-
JlaBaTh Pe3yJIbTaT KaXJI0To 3Tarna padoT.

CynebHasl KOJUIeTHSI TI0 TPaKIaHCKUM JejaM
BepxoBHoro Cyna P® npusHana, 4To BBIBOABI Cyda
areJsIsSIlIMOHHON MHCTAaHIIMU CIIEaHbI C CYIIIeCTBEH -
HBIM HapyllleHWeM HOPM MaTepuaJbHOTrO U Mpolec-
CyaJIbHOTO TpaBa.

CynoM anesuIsiiMOHHOM MHCTaHIIMM OCTaBJIEHO
B CHJIE PEIlIEHUE Cy/a B YaCTHU PACTOPKEHMSI IOTOBO-
pa, OCHOBAaHHOE Ha CYLIECTBEHHOM HapyLICHUUN
MOAPSITYMKOM CPOKOB BBITTOJTHEHUS 00513aTEIbCTB.

ITynkroMm 4 ct. 453 'K P® npeaycMoTpeHo, 4To
B TOM cJly4yae, KOTa 10 paCTOPXKEHUsT WU U3MEHe-
HUSI 1OrOBOpa OJHA U3 CTOPOH, MOJYYUB OT APYToit
CTOPOHBI MCTIOJHEHME 00s13aTeIbCTBA IO JJOTOBODY,
He UCTIOJIHUIIA CBOE 00s13aTeIbCTBO JIMOO TMpeaocTa-
BUJIa IPYTOi CTOPOHE HEPaBHOLIEHHOE UCIIOJTHEHHE,
K OTHOILEHUSIM CTOPOH MNPUMEHSIIOTCS TpaBuia
00 00s3aTeNbCTBaX BCIEACTBME HEOCHOBATEJIBbHOTO
oborameHus (rmasa 60), ecau MHOE He MPETyCMOT-
pPEHO 3aKOHOM WJIM TOTOBOPOM JINOO HE BHITEKAET 13
CylllecTBa 00s13aTeJIbCTBRA.

B cootBerctBuM ¢ n. 1 c1. 1102 Konekca nuiio,
KOTOpoe 06e3 yCTaHOBJICHHBIX 3aKOHOM, MHBIMU TIpa-
BOBBIMU aKTaMU WX CAEJIKOW OCHOBAaHUI TTpuoOpe-
JIO WIM COEeperjio MMyIIecTBO (IpuodpeTaresib) 3a
CYeT Apyroro Jivia (MoTepreBlIero), 00si3aHO BO3-
BpPATUTh MOCIETHEMY HEOCHOBATEIbHO MPUOOPETEH-
HOE MK cOepeXeHHOe UMYIIEeCTBO (HEOCHOBATEIb-
Hoe o0orailieHue), 3a UCKJIIOUEHUEM CTyvaeB, Mmpe-
nycMoTpeHHBIX ¢T. 1109 T'K P®.

W3 mpuBeneHHBIX TTPABOBBIX HOPM CJIEIYET, UTO
B Cllyyae HapylIeHUs] PaBHOLEHHOCTH BCTPEYHBIX
MPEeIOCTaBICHUI CTOPOH HA MOMEHT PacTOPXKEHUS
JIOrOBOpa CTOPOHA, Mepenasliiasi IeHbIM MO0 WHOE
MMYIIECTBO BO MCIIOJHEHUE JI0TOBOpPA, BIpaBe Tpe-
60BaTh OT IPYTrOii CTOPOHBI BO3BpaTa UCTIOJTHEHHOTO
B TOI Mepe, B KaKOI BCTPEUHOE TIPeIOCTaBICHIE SIB-
JISIETCSI HEpaBHOLIEHHBIM.

OTMeHsIsT pellieHre cyla MepBOil MHCTAaHIUM B
YacTH, CYJI alleJUIIIIMOHHON WHCTAHIIUY UCXOIWIT U3
TOTO, YTO BO MCITOJIHEHUE JOrOBOpa MOApsiIa UCTELL
nepeaans OTBETYMKY JCHEKHbBIE CPEJCTBA, a OTBETYMK
BBITTOJHU paObOTHI MO MOJIYYEHUIO TEXHUYECKUX yC-
JIOBUM IJIS1 MOAKIIOUEHUs TIPUHAIIEXKAIero UCTILY
00BEKTa K 2JICKTPUUYECKUM CETSIM.

IIpu 3TOM Cyn aneuISIIMOHHON MHCTAHLIMKU He
OLIEHUJI PAaBHOLIEHHOCTb TMPEIOCTaBIEHHOTO OO0IIe-
CTBOM UCITOJIHEHUS (MOTyUYeHHE TEXHUUECKUX YCIIO-
BUI JUISI TIPUCOEAMHEHUS K JIEKTPUYECKUM CETSIM)
yrayeHHoit FO. geHexHoit cymMme B pasmepe
5410 TeIC. pyOJIeii ¢ yuyeToM Bcero oobema pabor,
MPeAyCMOTPEHHBIX TOTOBOPOM, M OOILEel 1IeHbI JA0-
roBopa.

B HapylieHue npuBEeIEHHBIX BbIllIEe MPABOBBIX
HOPM JaHHBI BOIPOC CYJIOM aleJUISLMOHHON WH-
CTaHIIMU ObUI OCTaBJeH 0e3 KaKoil-1100 OLIEHKU.

Kpome Toro, cymom anemisiiMOHHON MHCTaH-
11K (haKTUYECKU He PaCCMOTPEHBI JIOBOJIbI O MIPABO-
MEpPHOM OTKa3e HCTLA OT MCIIOJHEHHUs J0roBOpa
BCJIEICTBHE €TO CYIIECTBEHHOTO HApYIIeHUs OTBET-
YUKOM.

Tak, mOrOBOpOM MOApsiIa TpeaycMaTpUBAIOCh
BBITIOJTHEHWE OTBETYMKOM CJISIYIOIINX paboT: pas-
paboTKa M coIJlacOBaHME TIpoeKTa, odopmileHue
pa3pelmnTeIbHON TOKYMEHTAIIMU IS TIOAKITFOUEeHUSI
TEXHUUYECKUX YCJOBUI, YCTAHOBKA U HaJlaJika TpaHC-
¢dopMaTopHOIi TMOACTAHLIMHU, OCYIIECTBIeHUE (haK-
TUYECKMX JCUCTBUI 1O TIPUCOSANHEHUIO U obecrie-
YEHUIO pabOThl SHEPTONPUHUMAIOIINX YCTPOUCTB B
3JIEKTPUYECKON ceTh, oGOopMIICHHUE pa3pelInTe/Ib-
HOIi TOKYyMEHTallM1 Ha BKITIOYEHHUE, B TOM YMCJIe MO-



JIydeHUe CIPaBKU O BBITTOJIHEHUM TEXHUUYECKUX YC-
JIOBUM, ohopMIIeHHE aKTOB pa3rpaHUYeHus OajlaH-
COBOi MPUHAJIEXXHOCTU U pa3rpaHUYEHUs IKCILTya-
TallMOHHON OTBETCTBEHHOCTH, O(OpMIIEHUE aKTa
JIoNycKa B 9KCIUTyaTaluio, OKazaHue HeoOX0IMMOro
CO/IeCTBUS B TIOANIMCAHNU JOTOBOPA C SHEPTOCHAD-
KalLEe opraHu3aluei.

Ilo ycinoBusiM goroBopa BeCh KOMILIEKC padOT
JIOJIKEH ObLIT OBbITH BHITTOJHEH OTBETYMKOM B TEUEHUE
90 nHeit ¢ MOMEHTA 3aKJII0YEHMS JOToBOpa Moapsiaa,
MPU 3TOM TOAPSIAYMK MPUCTYIAET K BBITIOJHEHUIO
MPEYyCMOTPEHHBIX IOTOBOPOM PabOT Mocie TTOCTYTI-
JICHWSI CYMMBI TIPEIOTUIATHI, TPEIyCMOTPEHHOM
5THUM JIOTOBOPOM.

M3 ycTaHOBIEHHBIX CYIOM OOCTOSITENIbCTB Clie-
JyeT, 4TO TMpeJBapuTeIbHasl oOrjlaTa Ipou3BeJcHa
nctuoM 18 ampernst 2012 r., a cieqoBaTeNIbHO, C 3TOTO
MOMEHTA OTBETYMK, HE TIPEIbIBUBIINN KaKUX-T100
MNPETeH3UI UCTIY U HE TTOCTAaBUBILMIA BOIIPOC O pac-
TOP>KEHUM I0TOBOPA, TOJKEH ObUT TPUCTYMUTh K pa-
00Te 1 BBIMTOJIHUTH €€ B YCTAHOBJIEHHbII JOTOBOPOM
cpok — 90 nHeii.

B coorBercrBum ¢ . 1—3 cr. 405 T'K PD nosrk-
HUK, TIPOCPOYUBIINI UCTIOJTHEHHWE, OTBEYAeT Tepe]
KPEIUTOPOM 3a YOBITKM, MPUYMHEHHBIE MPOCPOY-
KOM, M 3a MOCJEACTBUS CIYYalHO HACTYIIMBIUEH BO
BpeMsI MMPOCPOYKU HEBO3MOXKHOCTH MCTIOJHEHMUSI.

Ecnu BcneacTBue Mpocpoyku JOJIKHUKA UCTION -
HEHUE YyTPaTUJIO MHTEPEC ISl KPeAUTOpa, OH MOXET
0TKAa3aThCsl OT MPUHATHUS UCTIOJIHEHUS U TpeOOBaTh
BO3MeEIEHUS YOBITKOB.

JIOJDKHUK HE CUMTAaeTCsl TTPOCPOUYMBIINM, TOKa
00513aTEJILCTBO HE MOXET ObITh UCTIOJIHEHO BCJIE/ICT-
BUE TIPOCPOYKU KpPEauTopa.

M3 ycTaHOBIEHHBIX CYIOM OOCTOSITEILCTB JAeja
cJeayeT, YTO ¢ MOMEHTa BHECeHHUs UCTLOM Mpey-
CMOTPEHHOI JOrOBOPOM MPEOIIaThl MPOCPOUKA
KpeIUTOopa Mo OTHOIIEHUIO K OTBETUYUKY OTCYTCTBO-
Baja.

OTBeTYMK K paboTe MPUCTYIUI U, KaK ITOCUUTAT
YCTAaHOBJIEHHBIM Cy/ amneJIsILIMOHHON WHCTaHIIUU,
BBITTOJIHWJI TOJILKO HayadbHbII 3Tan paboT Mo noJy-
YEHUIO TEXHUYECKUX YCJIOBUI 3a mpeneiamu 90
JIHEeH, TIPEelyCMOTPEHHBIX JJIsI BBITTOJHEHUS BCETO
KOMIUIEKCa paboT Mo 10roBODY.

Hcrelr 3asBUa, 4YTO BCJEACTBHE IMPOCPOYKHU
JIOJDKHUKA MCIIOJHEHUEe TOTepsIo ISl HEro MHTe-
pec.

CyznoM anesuisiliuOHHON MHCTAHIIMU 3TOMY 00-
CTOSITENILCTBY OlLIEHKA He JaHa, BOIIPOC O TIpUMeHe-
Huu noyioxkeHuit 1. 2 ct. 405 T'K PD He obeyknaincs.

YnoBaeTBOpsiss UCKOBbIE TpeOOBaHUsI, CyJI Tep-
BOI1 MHCTAHIIMU TTPUMEHMJT TAKKE MOJIOXKEHUS CT. 28
3akoHa 0 3aluTe npaB NnoTpedureseil, mpeaycmar-
pUBaoIIIei, YTO, €CIM UCTIOJTHUTEh HApYIIUI CPO-
KM BBIIOJIHEHUS pabOThI (OKa3aHUs YCIyTH) — CPO-
KM Havasa v (W) OKOHYAHUS BHIIIOJIHEHHS pabOThI
(oka3aHus ycayru) v (Uind) IPpoOMeXKYTOUHbIE CPOKU
BBIMTOJIHEHUSI PabOThl (OKa3zaHMsl YCAYru) WIM BO
BpeMsI BBITIOJTHEHUST pabOThI (OKa3aHUS YCIYTH) CTa-
JIO OYEBUAHBIM, YTO OHA He OyAeT BBITIOJHEHA B
CPOK, TIOTPeOUTETb TIO CBOEMY BbIOOPY BITPABE B TOM
YHCJIe OTKA3aThCsI OT MCITOJTHEHUS JTOTOBOpa O BBI-
MoJIHEeHUM paboThl (1. 1).

[Tpu oTKa3e OT UCITOJTHEHUsI JOrOBOPa O BBIMOJI-
HEHMU paboThl (OKAa3aHUM YCIIyTH) UCTIOJTHUTEIb HE
BMpaBe TpeOOBATh BO3MEIIEHUsI CBOMX 3aTpaT, Mpo-
MU3BEJIEHHBIX B MIPOLIECCE BHITTOJIHEHUST paObOTHI (OKa-
3aHUS YCIIYTH), a TAKXKe TUIAThI 32 BBITIOJTHEHHYIO pa-
00Ty (0OKa3aHHYIO YCIYTY), 3a UCKIIIOUEHUEM CTydas,
€CJIM MOTPeOuUTEeIb MPUHSI BBLIITOJHEHHYIO padboTy
(1. 4).

TpebGoBaHus noTpedUTeNIsl, yCTaHOBIEHHbIE T1. 1
Ha3BaHHOW CTaTbH, He MOJJIEXKAT YIOBISTBOPEHUIO,
€CJIM UCIIOJTHUTEJb IOKAXeT, YTO HapyllleHue Cpo-
KOB BBITTOJTHEHUSI pabOThl (OKa3aHWST YCIYTH) TIPO-
M30IILIO0 BCJEACTBUE HEMPEOMOJUMOM CUIbI WX TIO
BUHE notpedurens (. 6).

Cyn mepBOil MHCTAaHLIMM yKa3all, YTO BUHBI TO-
TpeOUTeNsI KaK B HApyLIEHUU CPOKa BBITTOJIHEHUS
Bceil paboThl, TaK U B HAPYIIEHUM CPOKA MOTyUESHHUSI
TEXHUUYECKUX YCIOBUI C MOMEHTa BHECEHMUS Tpel-
OIUTaThl He MMEETCsI, OTBETYMK CYILIECTBEHHO Hapy-
LI CPOK BBITIOIHEHUS pabOThI, B TOM YHUCIE U TI0
MOJYYEHUIO TEXHUYECKUX YCIIOBUIA, a ClieoBaTe/Ib-
HO, McTell ObUT BIIpaBe OTKa3aThCsl OT IOroBopa 6e3
BO3MEIIeHUsT TOAPSIUYMKY 3aTpaT Ha WX BBIMOJHE-
HUe.

OTMeHsIsl peleHue cyla MepBoil MHCTaAaHUUU B
YyacTH B3bICKAHUS ¢ oblIecTBa B o3y 0. neHex-
HOM CyMMBI, @ TakXe HEYCTOMKM M OTKa3blBas B
YIOBJIETBOPEHUN MCKOBBIX TPeOOBAHUI B 3TOM Yac-
TH, CYJ amneJISILIMOHHON WHCTaHUMKM BBIBOIBI Cyaa
MepBOM MHCTAHLIMK O TPUMEHEHUU K CIIOPHBIM Tpa-
BOOTHOILIEHUSIM MOJIOXEHUI 3aKOHa O 3allMTe TpaB
MoTpeduTeseli Mol COMHEHUEe He MOCTaBUJI.

B takom ciydyae BBIBOABI Cy/a amnesuIsIIUOHHOMN
MHCTAaHUMU 00 OTKa3e B YAOBJIETBOPEHUU HMCKOBBIX
TpeOOBaHMIA O B3bICKAHUHU C OTBETUYMKA MepeaaHHOMN
HCTIIOM 3TOMY OOILECTBY BO MCITIOJTHEHME JTOTOBOPA
ToApsina AeHEXKHOW CYMMBI MU HEYCTOMKM He COOT-
BETCTBYIOT Kak mojioxxeHusiM cT. 405 T'K PD, tak u
MPUBEIEHHBIM BbIIIE MOJOXEHUSIM 3aKOHA O 3alll-
T€ IMpaB MOTpeOUTE .

OTKa3bIBasi B yIOBJIETBOPEHUN MCKOBBIX TPeOO-
BaHwuit FO. 0 B3bIcKaHUMU ¢ 0011IeCTBA MEpeIaHHOI BO
HUCTOJHEHME J0TOBOpa MOApsiaa AeHEXKHOM CYMMBI U
HEYCTOMKHU, CyH amneUIILMOHHOM WMHCTAaHUMU CO-
cTajicsl Ha OTCYTCTBME CYLIECTBEHHBIX HapyIIeHUI
YCJIOBUIA 3TOTO IOrOBOpa CO CTOPOHBI MOJAPSAUYMKA.

IIpu 3TOM Cyn ane/uIsIuMOHHOM MHCTAHLIMKU He
y4eJI, YTO CyJ TIePBOMi MHCTAHLIMU TIPUHSLIT pellleHre
0 pPacTOpXXKEeHMU 3aKiiodeHHoro Mexny 0. n obie-
CTBOM JIOTOBOpA TOJIPsi/la UMEHHO B CBSI3U C CYIIIECT-
BEHHBIM HapyLIEHUEM MOAPSATINKOM YCIOBUI 3TOTO
JIOTOBOPA O CPOKE BBIMOJHEHMS pabOT, B 3TOI YacTu
pelieHne cyaa OTBETYMKOM He OCMapuBaloch U OC-
TaBJICHO B CUJIC CYJIOM aTleJUTIIIMOHHON MHCTaHIINH.

B cootBercTBuu c 4. 1 cT. 195 T'TIK P® perienue
JIOJKHO OBbITh 3aKOHHBIM U OOOCHOBAaHHBIM.

CoracHo 4. 1 c1. 196 Konekca npu mpuHITAN
pelieHust Cya OlLeHUBAeT N0Ka3aTeJbCTBa, OINpejie-
JIIeT, Kakue OOCTOSITebCTBA, MMEIOle 3HAaYeHue
JUTSI pACCMOTPEHUS Jiesia, YCTAaHOBJIEHBI U KaKue 00-
CTOSITENTLCTBA HE YCTAaHOBJICHBI, KAKOBBI TTPABOOTHO-
LIEHHWST CTOPOH, KaKOW 3aKOH JOJKEH OBITh ITpUMe-
HEH Mo NaHHOMY AeJY U IMOMIEXUT JIU UCK YIOBIIe-
TBOPEHHUIO.

Kak pasbsicHeHO B Tim. 2 U 3 TOCTaHOBJIEHUSI
[Tnenyma BepxoBHoro Cyma P® ot 19 nmekabps
2003 . Ne 23 “O cyneOHOM pellieHUun”, pelleHUe sIB-
JIIeTCs1 3aKOHHBIM B TOM CJlydae, KOra OHO MPUHSITO
MpU TOYHOM COOJIIONEHUM HOPM TIPOLIeCCyaTbHOTO
MpaBa U B MTOJIHOM COOTBETCTBUU ¢ HOPMaMU Mate-
pUATLHOTO TpaBa, KOTOPHIE MOAJIeXKAT MPUMEHEHUIO
K JaHHOMY MPaBOOTHOLIEHUIO, WJIM OCHOBAHO Ha
MPUMEHEHUU B HEOOXOAMMBIX CyJasiX aHaJIOTUH 3a-
KOHa WJIM aHaJOTUU TIpaBa.

Pelienue sBisieTcsi 000OCHOBaHHBIM TOTAQ, KO-
raa uMerolme 3HaueHue ajsl aena (GakTbl NoATBep-
JKIEeHBI UCCIIEOBAHHBIMU CYIOM JI0Ka3aTeIbCTBAMU,
YIOBJIETBOPSIIOIIMMHA TpeOOBaHUSIM 3aKOHa 00 WX
OTHOCHMOCTH U JIOTTYCTUMOCTHU, WJIX OOCTOSITENIbCT-
BaMHU, He HYXIAIOUIMMUCI B  JTOKa3bIBAHUU
(ct.cT. 55, 59—61, 67 I'TIK P®d), a Takxe TOrma, Ko-
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ra OHO CONEPXKUT MCUYEPITbIBAIOIIIME BHIBOABI CYa,
BBITEKAIOIIIME U3 YCTAHOBJIEHHBIX (DAKTOB.

B cuny u. 4 ct. 198 TTIK P® B MOTUBUPOBOYHOI
YacTU pellleHUs Ccyaa IOJDKHBI OBIThb YKa3aHbl 00-
CTOSITENIbCTBA JieJIa, YCTAHOBJIIEHHBIEC CYIIOM; TOoKa3a-
TEJbCTBA, HA KOTOPBIX OCHOBaHbI BBIBOJBI cylna 00
9THUX OOCTOSITENILCTBAX; MOBOJBI, IO KOTOPBIM CYII
OTBEpraeT Te¢ WM WHbIE J0KAa3aTeJIbCTBA; 3aKOHBI,
KOTOPBIMM PYKOBOJICTBOBAJICS CYII.

B cootBercTBuM € 4. 1 cT. 56 HazBaHHOTO Komek-
ca Kaxmas CTOpOHa JOJDKHA JToKa3aThb Te 00CTOsI-
TeJIbCTBA, HA KOTOPbIE OHA CChUIAETCSI KaK Ha OCHO-
BaHUSI CBOMX TPEOOBAHUI 1 BO3PAKEHUI, €CITM MHOE
He MpeaycMOTpeHo dheaepaibHbIM 3aKOHOM.

dakT HaIeXaIIeTo UCTIOJTHEHUST 00513aTeIbCTB,
pPaBHO KaK M OTCYTCTBME BWHBI B HEWCIOJTHEHUM
JIM00 HeHajJIeXkalleM MCIOJHEHUM 00s13aTeIbCTBa,
10 001IEeMY MpPaBUITY, TOKa3bIBACTCSI 00sSI3aHHBIM JIM -
oM (1. 2 c1. 401 TK POD).

Pemienuve cyna anemissuMOHHON MHCTaHLMU 00
OTKa3e B UCKE O B3bICKAHUH YIIJITAYeHHOI 10 I0rOBO-
py noapsiaa I1eHEeXXHOM CyMMbl U HEYCTOMKM OCHOBA-
HO Ha BBIBOJE 00 MCMOJHEHUM OTBETYMKOM YacCTH
paboT MO TMOJYYEHMIO TEXHMUYECKUX YCJIOBUNM U O
MPUHSTUU 3TOTO UCTIOJTHEHUS UCTIIOM.

Mexnay TeM Kakux-aubo J10Ka3aTeabCTB 3TOrO
Cy/l aneJUIIUMOHHONM MHCTAHIIMU He MPUBEJ, B YacT-
HOCTH JIOKa3aTeJIbCTB TOTO, YTO TOJTYyYEeHHBIE MCT-
oM TexHuueckue yciaouss OAO “MockoBckasi 00b-
e[IMHEeHHAasl 2JIeKTpoceTeBasi KOMMaHUs” SIBJISIIOTCS
pe3yibTaToM paboT OTBETYMKA U YTO OHM OBLIN MPU-
HSTBI UCTIIOM B KaU4eCTBE TAKOBBIX.

Hanpotus, ucTioM npeacTaBieHbl 10Ka3aTeb-
CTBa TOTO, YTO OH 3aKJTIOUMIT 3aMEIIAIONIYIO CACIIKY C
TPETbUM JIMLIOM, OCYLIECTBUMBIUMM TOT KOMILIEKC
paboT, KOTOPHIN TOKEH ObLT BBITIOJTHUTH OTBETUHK,
B TOM YMCJIE U MOJy4YeHUE TeXHUYECKUX YCIOBUM.

OpHako, Kak ykazaysa CyneOHasi KoJuierus Io
rpaxaaHckum nejaM BepxopHoro Cyma P®, stum
JIOKA3aTebCTBaM Cy/l ale/UIIHIMOHHON WHCTAHLIUU B
HapylleHUe MPUBEJEHHbBIX BbIIIE HOPM MPOLECCY-
aJIbHOTO TpaBa OLEHKMU HE Jall.

Onpedenenue Ne 4-KI'17-5

6. OTka3 npoaaslia MpeIoCTaBUTh MOKYIATEeN0 aBTO-

MOOWJISI OpUTHMHAJ TacropTa TPAHCIIOPTHOTO CpECTBa,
KOTOPBIN MOKYIATeNb (3aeMILKK) IO YCIOBUSIM aBTOKPE-
NIUTOBaHUS 00s13aH MPEeabsIBUTH B OAHK, BJIEYeT ISl MTPO-
JIaBlia HACTYIUIEHUE TTPEYCMOTPEHHOM 3aKOHOM O 3alllu-
Te MpaB MOTpeduTeNeil OTBETCTBEHHOCTH.
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P. oGpaTunace B cyn ¢ MCKOM K 00111eCTBY (ITpO-
naBly), ouIMaJIbHOMY OUJIEepy O 3allUTe IpaB I10-
TpebuTeseil, ykazaB B 0O0OOCHOBaHWE 3asiBJICHHBIX
TpeOoBaHMIi, YTO 3aK/II0UMIIA C OOILLIECTBOM JIOrOBOP
KYTUIM-TIPOAAXHW aBTOMOOWIISI, B CUET YaCTUYHOTO
HCTIOJTHEHMST 00513aTeIbCTB TI0 KOTOPOMY yILUIaTHIa
cymmy B pasmepe 202 Toic. pyOseit, HemocTarolast
neHexxHasi cymma B pasMmepe 807 ThIC. pyOsieil mepe-
yucjieHa 0aHKOM Ha OCHOBAaHMM 3aKJIHOYEHHOTO C
HUCTLIOM KpeIuTHOro morosopa. B obecneuyeHue mc-
MOJIHEHUS 00513aTe/IbCTB MO KPEAUTHOMY JOTOBOPY
mexny P. n 6aHKOM TakKe 3aKJII0UeH JOTOBOP 3aJ10-
ra nMpuoOpPEeTEeHHOTro TPAHCIIOPTHOIO CPEACTBa, IO
KOTOPOMY Ha MCTIAa BO3JIOXEHa OO0S3aHHOCTb He
nosaHee 10 padouux aHel ¢ JaThl 3aKJII0YEHUSI 10T0-
BOpa TepenaTh 3aJlOTOAEPXKATeNI0 OPUTMHAI Tlac-
rnmopra TpaHcropTHoro cpenctBa (manee — IITC).
Bwmecro opurunana IITC P. oT o6iecTBa ObL1a mo-
JlydeHa ero KOIus, U3 KOTOPOii CIe10BasIo, YTO COO-
CTBEHHUKOM aBTOMOOWJISI 3HAUMTCS JaHHOE OOIIle-
cTBO. Ha HeosHOKpaTHbIE MPOCKObI BPYUUTh OPUTH -
Haza I1TC oTBeTyMK OTBEUaj OTKA30M, MoJaras, 4To
OH BIIpaBe yaep:xxuBaTh y ceost [ITC B TeueHue 30 pa-

004YuX MHEN B COOTBETCTBMM C YCJIOBMSIMU 3aKJIIO-
YEHHOTO IOTOBOPA KYTUIU-TIPOIAXKH.

3a0YHbIM pellleHUEeM Cyjla MepBOi MHCTaHLWU
HMCKOBbIE TPeOOBaHMUS YAOBJIETBOPEHBI YACTUYHO: C
o0111eCTBa B ITOJIb3Y P. B3bickaHa HEYCTOIKa B pa3Me-
pe 540 005 py0., cTpaxoBast IIpeMusl MO JTOTOBOPY
00513aTeIBHOTO CTPAaXOBAaHMS TPAKIaHCKOM OTBETCT-
BEHHOCTH BJIaJe/IbLIEB TPAHCTIOPTHBIX CPEACTB B pas3-
Mepe 6484 py6., cTpaxoBas MpPEeMHs MO JOrOBOPY
CTpaxOBaHMSl TPAHCIOPTHOTO CPENCTBAa B paszMmepe
59 390 py0., pacxoabl MO OIJiaTe KPYyrIOCYyTOYHOM
apeHbl aBTOCTOSIHKM B pa3mepe 13 940 pyO., cym-
Ma KOMITEHCAIlMM MOpAaJbHOTO Bpelda B pa3Mepe
5000 py0., wrpad B pasmepe 312 410 py6., a Bcero
937 230 py6. Ha o01iecTBO BO3/10XK€HA 00513aHHOCTh
nepenatsb P. opurunan [1TC Ha npuoOGpeTeHHBIM aB-
TOMOOWIb.

OrnpeneneHueM cyjaa aneuIsiIiMOHHON MHCTaH-
LIUM pellieHue Cyla MepBoii MHCTAaHIMK OTMEHEHO B
YacTH B3BbICKAHMSI C OOILECTBA HEYCTOMKH, CTPaxo-
BBIX IPEMUIA TIO TOTOBOPAM CTpaXOBaHUsI, PACXOI0B
10 OTJIaTe KPYIJIOCYTOYHOM aBTOCTOSIHKH, B YKa3aH-
HOI1 4aCTH IMOCTAaHOBJIEHO HOBOE pellieHrEe, KOTOPHIM
B YIIOBJIETBOPEHNU MCKOBBIX TPEOOBAHUI OTKa3aHO.
Pellilenue cyma M3aMeHEHO B YacTW B3bICKAHHOTO B
nonn3y P. mtpada, ero pazmep cHizkeH no 2500 py0.
B octanmbHOI YacTH pellleHWe cyga ocTaBieHO 0e3
M3MEHEHMUSI.

OTMeHssT pellieHre cyla MepBOil MHCTAaHLIUM B
yKa3aHHOW YaCcTU M OTKa3biBas B YIOBJIETBOPEHUU
Ha3BaHHBIX TPeOOBaHMIA, CyI ameJISILIMOHHON WH-
CTAHLIMM TIPUILIEN K BHIBOAY O TOM, YTO 3aKOH O 3a-
LIMTE MPaB MOTpeOuTeel B YaCTU B3bICKAHUSI HEYC-
TOWKU He MOMIEKUT MPUMEHEHUIO, TTOCKOJIbKY pac-
cMaTpuBaeMble TMPABOOTHOILIEHUST YPETyJIMPOBAHbBI
cT. 464 TK P®, npenycmarpuBalolLeil MpaBo MOKY-
rmarejisi 0TKa3aThCsl OT TOBapa BCJIEICTBHE HEUCITON-
HEHUs TPOJABLIOM OOSI3aHHOCTU TepelaTh IOKY-
MEHTbI, OTHOCSIIMecs K ToBapy. Takxke cynaeOHast
KOJIJIETHsl yKazaja, YTO YObITKW, TMTOHECEHHbIE MCT-
1IOM B CBSI3M C 3aKJTIOYEHUEM JIOTOBOPOB CTPaxoBa-
HUST U OIIATOM CTOSTHKU, He OOYCJIOBJICHBI JIEMCT-
BUSIMU OTBETUMKA U cOBeplleHbl P. 100poBoIbHO.

CynebHasi KOJUIerusl II0 TpaXkKIaHCKUM [ejlaM
BepxoBHoro Cyma P® orMeHmna anesuIsiiMOHHOE
onpejesieHre U HampaBuia A€o0 Ha HOBOE PACCMOT-
peHue B Cy/ ane/UISIUOHHON MHCTaHUWU IO Clie-
JYIOLIMM OCHOBAaHUSIM.

B cootBercTBUM C 11. 1 ¢T. 454 TK PD 110 10TOBO-
Py KyIUIM-TIPOAAXM OJJHA CTOpPOHA (Ipojasel) oo0si-
3yeTcsl nepeaarh Belllb (TOBap) B COOCTBEHHOCTb
JIPYroii cTopoHe (MOKYyIaTesi), a MoKyIareib 00si-
3yeTcsl IPUHSTH 3TOT TOBAp M YILIATUTD 3a HETrO OIl-
peneeHHYIo IEHEXXHYI0 CyMMY (LIeHY).

CornacHo 11. 1 ct. 456 'K PO niponaselr o0si3aH
nepenarb IMOKYIMaTeJllo TOBap, MPeIlyCMOTPEHHBIM
JIOTOBOPOM KYTLIV-TIPOIAXKH.

Ecnu nHoe He mpeaycMOTpeHO JOTOBOPOM KyTI-
JIU-TIPOAQXU, TIpoAaBel] 00si3aH OJHOBPEMEHHO C
rnepenavyeil Bely nepenaTh MOKyMaTe o ee MpuHal-
JIEXKHOCTH, a TAKKe OTHOCSIIIMECS K Hell JOKYMEHTHI
(TeXHUYECKUIA TTAaCTIopT, cepTUdUKAT KayecTBa, WH-
CTPYKILIMIO O OKCILTyaTallu U T.11.), MPEAyCMOTPeH-
Hble 3aKOHOM, MHBIMU MTPABOBbIMU aKTaMU WJIU JO-
roBopoM (11. 2 ct1. 456 TK PD).

B cuny n. 59 nocranosnenust [lpaBurtenbcTBa
PO ot 19 guBaps 1998 r. Ne 55 “O06 yrBepxaeHuu
IMpaBusi mponaxu OTAEAbHBIX BHUIOB TOBAapoOB, Tie-
PEYHS TOBApPOB JUITMTEIHLHOTO MOJIb30BAHMSI, HA KOTO-
pbie He pacrpocTpaHseTcs TpeboBaHME TMOKYITaTest
0 0E3BO3ME3MHOM TIPEIOCTABICHUN €My Ha TIEPUOJ
pEMOHTA WJIM 3aMeHbI aHAJIOTUYHOTO TOoBapa, U Tie-
PEUHST HEMPOJOBOJLCTBEHHbBIX TOBAPOB HajIexkallle-



rO KayecTBa, He MOAIeXallluX BO3BPATy NI OOMEHY
Ha aHAJIOTMYHBIA TOBap IPYrux pasmepa, GhOpMmbl,
rabapura, ¢pacoHa, paclBeTKM WJIM KOMITJIEKTallun”’
Mpy Tiepeaadye ToBapa IOKYIMATe 0 OTHOBPEMEHHO
MepenalTcss YCTAaHOBJIEHHBIE M3TOTOBUTENIEM KOM-
TJIEKT MPUHAIEKHOCTEN U TOKYMEHTBI, B TOM YHUC-
JIe CepBUCHAs KHMXKKA WM MHOW 3aMEHSIIOLINI ee
JMIOKYMEHT, a TakKXKe TOKYMEHT, YIOCTOBEPSIOIINI
MpaBo COOCTBEHHOCTH Ha TPAHCIIOPTHOE CPENCTBO
WM HOMEPHOM arperar, JUId UX TOCyAapCTBEHHOM
perucTpanum B yCTaHOBJIEHHOM 3aKOHOATEILCTBOM
Poccuiickoit Penepaniviu mMopsiiKe.

Kak ykazano B ct. 464 T'K P®, ecnu npomaser
He MepeaeT Uiu OTKa3bIBaeTcs nepeaarh MoKynare-
JII0 OTHOCSIIIIMECS] K TOBapy NMPUHAIJIEXKHOCTU WU
JIOKYMEHTBI, KOTOPbIE OH JIOJDKEH TiepenaTh B COOT-
BETCTBUMU C 3aKOHOM, MHBIMHU TPABOBbIMU aKTaMK
WY JOTOBOPOM KYIUTU-TIponaxku (1. 2 cT. 456), 1mo-
KymaTtejib BIpaBe Ha3HAUUTb €My pa3syMHBI CpPOK
IS X Tiepenadn. B cydae, Koraa MpuHaUIesKHOCTH
WY TOKYMEHTBI, OTHOCSIIIMECS] K TOBapy, He mepe-
TaHbl MPOJABLIOM B YKa3aHHBIA CPOK, MOKYMaTelb
BIIpaBe OTKa3aTbCsl OT TOBapa, €CIM MHOE HEe TIpey-
CMOTPEHO JIOTOBOPOM.

TTpuBeneHHas mpaBoBasi HOpMa MPEAOCTaBISIET
MOKyMaTeJlo MpaBo Mpu COOJIOIEHUN YKa3aHHBIX B
Hell yCIIOBUI OTKa3aThCsl OT TOBapa, MW HeHamie-
JKalleM HCIOJTHEHUM TIPOAABIIOM OOSI3aHHOCTH 10
rnepenaye MoKymnareato OTHOCSIIUMXCS K TOBapy Jo-
KYMEHTOB, HO He MpeycMaTprBaeT KaKux-JI1M00 Mep
rpakIaHCKO-TIPaBOBOI OTBETCTBEHHOCTH, MOJIeXKa-
IIMX TTPUMEHEHUIO K MPOJAaBIy B cIydyae MpUIYrHe-
HUS TIOKYMAaTe 0 yObITKOB TaHHBIMU JE€HCTBUSIMU.

3aKOH 0 3allUTe TTpaB MOTpeOUTEes el peryInupyeT
OTHOIIIEHUS, BOZHUKAIOIINE MEXIY TOTPEOUTEIIMHI
U W3TOTOBUTEISIMU, WUCTOJHUTENSIMU, MMIOpTepa-
MM, MPOJABLIAMM MPU MPOAAKE TOBAPOB (BBIMOIHE-
HUU paboT, OKa3aHUU YCIIyT), YCTaHABJIMBAeT MpaBa
noTpeduTeNeil Ha IpHoOpeTeHre ToBapoB (padorT,
yCJIyT) Hajjexkalllero KayecTBa M Oe30MacHBIX IS
>KU3HU, 30I0POBbsI, UMYIIECTBa MOTpeOUTENe U OK-
pyXaroliei cpenbl, ojydeHue uH(popMalum o To-
Bapax (paboTax, yciayrax) 1 00 MX M3TOTOBUTEISIX
(MCIOJTHUTENSIX, MPOJaBLax), MPOCBEIEHUE, TOCYy-
JIAPCTBEHHYIO U OOLIECTBEHHYIO 3aLUTY UX UHTEpe-
COB, a TaKXe OMpeaessieT MeXaHW3M peaau3aluu
9TUX TIPaB.

B ykazanHoM 3akoHe HelocTaToK ToBapa (pabo-
THI, YCJIYTH) OMpeeeH KaK HECOOTBETCTBIE TOBapa
(paboThl, yCIIyTH) MM 00s13aTeTbHBIM TPEOOBAHUSIM,
MpeayCMOTPEHHBIM 3aKOHOM JIMOO B YCTaHOBJIEH-
HOM UM MOpSIAKEe, WIK YCIOBUSIM AOToBopa (Mpu UX
OTCYTCTBUM WJIM HEMOJIHOTE YCJIOBUI OOBIYHO
MPeAbSABISIEMbIM TPEOOBAHUSIM), WA UEJSIM, IS
KOTOpPBIX TOBap (paboTa, yciyra) Takoro poaa oObId-
HO MCMOJb3YETCs, WIN LEeJsIM, O KOTOPBIX MpOoaBel]
(MCMOJIHUTEIb) ObLT MOCTAaBJIEH B M3BECTHOCTH I10-
TpeduTeIeM MPU 3aKJIIOUEHUHU 10TOBOpa, Win o0pas-
1y u (MIM) ONMMCAaHUIO TIPU MPOJAKe TOBapa o 00-
pa3uy U (Uau) Mo ONUCAHUIO.

B . 1 m 2 c1. 4 3ak0oHa 0 3alIMTe IpaB MOTPe-
OuTeNell YyCTaHOBJIEHO, YTO IponaBell (MCITOJTHU-
TeJlb) 00s13aH MepeaaTh NOTPEOUTEIO TOBAP (BbIMTOJ-
HUTb PabOTy, OKa3aTh YCIYTy), Ka4eCTBO KOTOPOTO
COOTBETCTBYET A0roBopy. [1pu oTCYyTCTBUM B 10rOBO-
pe yclIoBUiII O KadecTBe ToBapa (paOOTHI, YCIIyTH)
npoaasel (MCIIOJHUTEIb) 00s13aH mepeaaTh MOTpe-
OuTeso ToBap (BLIMOJHUTD pabOTY, OKa3aThb yCIyry),
COOTBETCTBYIOIIMI OOBIYHO TIPEAbSIBISIEMbIM TPEOO-
BaHUSIM W TIPUTOIHBIN IS LeJIeid, 11T KOTOPBIX TO-
Bap (paborta, yciayra) Takoro poaa OObIYHO MCHOJIb-
3yeTcs.

8-BBC Ne 11

Cornacho 11. 1 ¢T. 20 HazBaHHOTO 3aKOHa, €CJIn
CPOK YCTpaHEHMsI HeIOCTaTKOB TOoBapa He ompese-
JIeH B MUCbMEHHOI (opMe coriailleHueM CTOPOH,
3TU HEIOCTATKU JOJIKHBI ObITh YCTPaHEHbI U3TOTO-
BUTeJIeM (TTPOJABIIOM, YITOJTHOMOUYEHHOM OpraHu3a-
LMeil WM  YMOJHOMOYEHHBIM WHIWBUIYaTbHBIM
npeAnpuHUMAaTeIeM, UMIIOPTEPOM)  He3aMeu-
TeJIbHO, T.€. B MUHUMAaJIbHBIN CPOK, OOBEKTUBHO HE-
00XOIMMBIH JJISI UX YCTPAaHEHUsI C YUeTOM OOBIYHO
npuMeHsieMoro crnocoba. CpokK yCcTpaHeHMST HEIOC-
TaTKOB TOBapa, onpeaesieMblil B IUCbMEHHOI op-
Me coIJIallleHUeM CTOPOH, HE MOXET MPEBbIIIATH CO-
POK TSITh JTHEH.

IMyukrom 3 cr. 23! 3akoHa o 3awuTe 1pas IMO-
TpebuTeseil MpeaycCMOTPEHO, YTO B cliyyae Hapyile-
HUSI YCTAHOBJIEHHOIO OTOBOPOM KYTUIM-MPOJAXKU
Cpoka fnepefayu NpeABapUTeIbHO OTUIAYEHHOTO TO-
Bapa MOTPeOUTENI0, TPOoJaBell yIUIauMBaeT eMy 3a
KaXIblii J€Hb MPOCPOYKU HEYCTOMKY (II€eHU) B pas-
mepe 0,5 nporeHTa CyMMBbI MIpeJBapUTEbHOMI Orlia-
Tbl ToBapa. Heycroiika (reHM) B3bICKUBAETCS CO
JIHSI, KOTJa MO I0rOBOPY KYIUIM-IPONAXH repeaaya
TOBapa MOTPeOUTEII0 JOJKHA ObLIa OBITH OCYILIECTB-
JIeHa, 10 THsI Mepenavyu ToBapa MoTpeouTes o Uin 10
JTHSI YIOBJIETBOPEHUSI TPeOOBaHUSI MOTPEOUTENST O
BO3Bpare €My IIpeABapUTEIbHO YIUIAYEHHONH WM
cyMMbl. CymMmMa B3BICKAHHOM TIOTpeOUTEIeM Heyc-
TOMKU (IIEHM) He MOXET IMpPeBbIIIaTh CYMMY IIpeaBa-
PUTEJIBHOM OIUIaThl TOBapa.

JlaHHasi HOpMa YCTaHaBJIMBAET MEPY TpakaaH-
CKO-TIPaBOBOI OTBETCTBEHHOCTH (HEYCTOMKY) 3a He-
HMCTIOJHEHWE TTPOAABIIOM 00s3aHHOCTH MO Mepeaaye
MOKYMAaTeJ0 MPeABAPUTEIBHO OIJIAYeHHOTO TOBapa.

IMockonbky monoxenus ct. 464 'K PD He mnipe-
JyCMaTPUBAIOT Mep IpakIaHCKO-TIPaBOBOI OTBETCT-
BEHHOCTM TpoJaBlia Mepes MoTpeduTeIeM, OHU He
SIBJISIIOTCS  CNIELIMAJIbHOM HOPMOM, PpEryavpyroliei
MPaBOOTHOILLIEHUS TOKYNATEIsl U MPoJaBLa B Ciiyyae
MPUYUHEHUS TTOCIeIHUM YOBITKOB TP HEHAIeXa-
1IEM WCIIOJTHEHUM MM OO0SI3aHHOCTU TIO Tepenavye
MOKYTIATeNI0 OTHOCSIIIIMXCST K TOBApY TOKYMEHTOB.

Takum 00pa3oMm, BBIBOA Cyaa amneuIsILIMOHHOMN
WHCTAaHIMA O HEBO3MOXHOCTH MPUMEHEHUs K BO3-
HUKIIUM TIO0 JaHHOMY CIOpY IPaBOOTHOIIEHUSM
nojoxeHuii . 3 cr. 23! 3akoHa o 3aluTe MIpas Io-
TpeduTeieil BBUAY YPEryJIMPOBaHUSI MX HOPMOIA cIie-
LMaJIbHOTO 3akoHa mpu3HaH CyneOHOoi Kosulerueit
no rpaxmgaHckum aeiam BepxosHoro Cyna PD He-
MPaBUJIbHBIM.

OtcytcrBue IITC sBisieTcsi HEIOCTATKOM Tepe-
naHHoro P. ToBapa, MpensiTCTBYIOIIMM MCITOJIb30Ba-
HUIO TOBapa Io MPsSIMOMY Ha3HAYeHUIO, YTO BJIEUYET
MpaBoO MCTILA TpeOOBaThb YCTpaHEHWs JaHHOTO He-
JIOCTaTKa B COOTBETCTBUU C TOJOXEHUSIMU Ha3BaH-
HOro 3aKOHa, a B cJlyyae HeyCTpaHeHUs IaHHOTO He-
JIOCTAaTKa W HEBBITTOJIHEHUSI TPeOOBaHUI ITOTPeOUTE-
JIg B TIOpSIAKE M CPOKH, TIPEAyCMOTpPEeHHBbIE 3aKo-
HOM, — KOPPECTIOHAMPYIOILYIO YKa3aHHOMY IpaBy
00513aHHOCTb OTBETYMKA HECTU YCTAHOBJIEHHYIO
cr.ct. 20, 23! 3akoHa o 3ammTe NpaB MOTpPeOUTENEH
OTBETCTBEHHOCTb.

Onpeoenenue No 41-KI'16-44

7. IlgaTpaecaT MPOLIEHTOB OMpPEAeJICeHHON CYI0M CyM-
Mbl 1ITpada 3a HapylleHUe TpaB MOTPEOUTENST B3bICKMBA-
IOTCSI C OTBETYMKA B I10JIb3y NOTPEOUTEST U OOpaTUBILIETO-
Cs1 B CYyJ/ B €r0 3allMTy O0IIECTBEHHOTO 00beIMHEHUS TI0-
TpeOuTeeii.

OO611ecTBEHHOE O0BEAMHEHUE MO 3allUTe MpaB
norpeduTeneit, neiicTByst B uHtepecax K., odparu-
JIOCh B CYJl C UCKOM K MHIWBUIYATbHOMY MPEATIPH-
Humareno (manee — WII), ykazaB cinenyromee. K.
3aKJIIOYMJI ¢ OTBETYMKOM JIOTOBOP PO3HUYHOM KYTI-
JU-TIpoAaxu ABepeit Ha cymmy 450 630 py6. u 1oro-
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BOp OKa3aHMs YCJIYT Ha JOCTaBKYy, COOPKY, MOHTaX
nBepeit Ha cymmy 44 655 py6. Pacuer mo gorosopam
K. npoussen B moaHoM oobeme. [losaras, yto 3aka-
3aHHBII TOBap OTBETYMKOM MOCTABJIEH HE B IMTOJTHOM
o0beMe, a TakKe MMEIOT MECTO HEAOCTaTKU 10 €ro
KayvyecTBY, UCTel] HaMpaBWI B aipec OTBETYMKA Ipe-
TeH31I0 00 YyCTpaHEHUM HeAoCTaTKoB. TpeboBaHMe
00 ycTpaHeHMU HEOOCTATKOB HCIIOJIHEHO He ObLIO,
BBUJIY YETO MCTEI] TPOCKIT BO3JIOXKHUTh Ha OTBETYMKA
00513aHHOCTb YCTPAHUTb HEAOCTAaTKM, B3bICKATh He-
yCTOIKY B cymme 495 285 py0., KOMIIEHCUPOBATH
MOpaJibHbII Bpen B pasMmepe 50 Thbic. pybJeil, Bo3-
MECTUTh CyAeOHbIE PACXO/ibl HA OIJIATy YCJIYT Mpe.-
craBuTelist B pasMepe 20 Thic. py0Iieil, a TakKe B3bl-
cKkaThb mTpad.

OTBETUMK MCK HE MPU3HA, YKa3bIBaJ, YTO MpPO-
BeJIeH BeChb OIJIaU€HHbI 00beM PabOT MO MOHTAXKY U
ycTaHoBKe nBepeii B tome K., 3a ucKoueHneM ycra-
HOBKU TpeX KOMIUIEKTOB HAJIMYHUKA, OTHOTO 1000p-
HOTO 3JIEMEHTA B IMPOEM U JEKOPATUBHON TUIAHKU C
KapHM30M, BCE HEOCTAaTKU ObUIM YCTPaHEHbI B Teue-
HUE cpoka, cortacoBaHHoro ¢ K., omHako rociaeaHuit
YKJIOHUJICSI OT TOATMMCAHUSI aKTa BBITOJHEHHBIX pa-
00T 6e3 ykazaHus npuuuH. WI1 npenbsBun BcTped-
Hblil uck K K. 0 Bo3/10keHUM OOSI3aHHOCTU MO~
caTh JIBYCTOPOHHMI aKT BBITIOJHEHHBIX Pa0bOT K 3a-
KJIIOYEHHOMY MeEXIy HUMU JIOTOBOPY Ha OKa3aHue
YCJIYT, a TAKXKe BO3MEILIEHUN PacXoJ0B Ha OTUIaTy To-
cylaapcTBeHHO# mnouumHbl B pazmepe 300 pyo.

Pelrenurem cyna rnepBoit MHCTaHIIMM, OCTaBJICH -
HBIM 0€3 M3MEHEHUSI CYIOM ameJIIIIMOHHON WH-
CTaHIIMK, TIepBOHAUYaJIbHbIE WCKOBBIE TpeOOBaHUS
ynosieTBopeHbl: Ha WMII Bo3snoxeHa 00sS3aHHOCTH
YCTPAHUTb HEIOCTATKHU BbIMOJHEHHBIX pabOT, C HETO
B nosib3dy K. B3bicKaHa HEyCTOlKa 3a HapylleHUe
CPOKOB yCTpaHeHUsi HemoctatkoB 495 285 pyo.,
CyMMa KOMIIEHCAlIUM MOPAJbHOTO Bpeaa B pa3Mepe
50 TeIC. pyOJsieir, cyaeOHble pacxoabl B pa3mepe
20 TeIC. pyONIEl, a Takke Tpad B pasmepe
247 642 py6.; B TIOJNB3Yy OpraHU3alMKM B3bICKAH
wmtpad B cymme 123 821 py6.; B noxon Poccuiickoii
®denepanyu B3bICKaHa roCy1apcTBEHHAs MOLLIMHA B
pa3smepe 8852 py0. B ymoBieTBopeHMU BCTPEUYHBIX
HMCKOBBIX TpeOOBaHUI OTKAa3aHO.

CynebHasi KoOJUIerMsl MO TpakJAaHCKUM JejlaM
BepxoBHoro Cyna P® ormeHMIa COCTOSIBILIMECS CY-
JeOHbIe MOCTAaHOBJICHUS B KaCCAIIMOHHOM TTOPSIIKe
M HampaBWJIa JIeJIO Ha HOBOE PACCMOTPEHME B CYII
MepBOil MHCTaHLIMM, yKa3aB, B YACTHOCTHU, CJIEAYIO-
1ee.

B 1. 6 cT. 13 3akoHa 0 3a1uTe TIpaB MOTPeOUTE-
JIel ompeesieHO, UYTO TPY YIOBJIETBOPEHUU CYIOM
TpeOOBaHUI TOTPEOUTEINIsI, YCTAHOBJIEHHBIX 3aKO-
HOM, CYJI B3bICKMBA€T C U3rOTOBUTEJIS (MCITOJTHUTE-
Jisl, MpoJaBlia, YIIOJHOMOYEHHOI OpraHu3aluu uiu
YIOJTHOMOYEHHOTO WMHAWBUIYAJIbHOTO MPEANPUHU-
MaTesisl, UMIIopTepa) 3a HecoOJoaeHue B I100po-
BOJILHOM TTOPSIJIKE YIOBJIETBOPEHUS TPEOOBAHMIA 1O~
Tpedurens mrpad B pazmepe 50% oT CyMMBI, IPUCY-
KIEHHOM cymoM B moJib3y notpedurensi. Ecnu ¢ 3a-
SIBJICHMEM B 3allUTYy MpaB MOTPEOUTENST BHICTYMAIOT
00111eCTBEHHbIE 00bEAMHEHUS TOTPEOUTENEH (MX ac-
COLIMAlIMM, COIO3bI) MM OpraHbl MECTHOTO CaMoO-
yrpasieHust, 50% cyMMbl B3bICKAHHOTO LiTpacda re-
PEUMCIISIOTCS] YKa3aHHBIM 00beIMHEHUSIM (MX acco-
[IMAIUsM, COI03aM) WM OpraHaM.

HaHHasi HOpMa He TpeaycMaTpuBaeT BO3JIOXKe-
HME Ha OTBETYMKA JAOTMOJTHUTENIBHOM OTBETCTBEHHO-
CTH 3a HecoOJoJeHWe B JTOOPOBOJIBHOM TIOPSIKE
YIIOBJIETBOPEHUSI TPEOOBAHUM TMOTPEOUTENSI B CIy-
yae, KOTJIa C 3asiBJICHUEM B 3a1LUTY MPaB MOCIEIHETO
BBICTYNAIOT OOILIECTBEHHBIC O0BbEIMHEHUST TOTPEOU -
Teseil (MX accolMalyM, COI03bl) UM OpPraHbl MeCT-

HOTO caMOYITpaBJIeHUsI, a JIUIIb PETYJIMpPyeT pacrpe-
JIeJICHUE B TAKOM CJIydJae ToJiekalleil K B3bICKaHUIO
CyMMBI 1ITpada.

Mexny TeM Cya B3bICKaJ C OTBETUYMKA B TOJb3Y
norpedutens mwrpad B pasmepe 50% ot npuUcyxKacH-
HOI K B3bICKAHUIO CYMMBI U OJTHOBPEMEHHO C 3TUM
JIOTIOJTHUTEIbHO B3bICKAJ CYMMY, PaBHYIO MTOJIOBUHE
OT TIPUCYXKIEHHOTO TTOTpeOUTE IO ITpada, B MOJIb3y
00LIECTBEHHOIO0 00beIMHEHMS T10 3allUTe IIpaB MOo-
TpeduTeseit, TakuM 00pa3om, CyI0oM B OOILIEH CITOX-
HOCTM B3bICKaH 1uTpad B pasmepe 75% OT CyMMBbI,
MPUCYKIEHHOIN KO B3BICKAHUIO, YTO MPOTUBOPEUYUT
TpeOOBAHMSIM JACHCTBYIOIIETO 3aKOHOAATEJIbCTBRA.

Onpedenenue No 18-KI'16-66

Paspemenue cnopos,
CBA3AHHbBIX C 3al.llI/ITOI71 HeMaTepUuaJIbHbIX oaar

8. [IpaBo Ha KOMITIEHCALIMIO MOPAJILHOTO Bpe/ia B CBSI3U
C MPOBEJAEHUEM B XUJIHUILE 00bICKA, MPU3HAHHOIO CYJIOM
HE3aKOHHBIM, BO3HUKAET KaK Y JIMI, B OTHOIIEHUU KOTO-
PBIX CyAeOHBIM pellleHHueM ObLIO CAaHKIIMOHMPOBAHO €ro
MpOBeeHNe, TaK U Y UHBIX JIULI, TTPOXKUBAIOIINX B XKUJIOM
MOMENIEHUU, TTIOABEPTHYTOM OOBICKY.

C. obpaTtuiach B ¢y ¢ uCKoM K MuHguny Poc-
cuu, ynpapieHnio enepalbHOrO KazHayehcTBa 1o
cyobekTy Poccuiickoit Denepaninin 0 KOMIIEHCAUU
MOpaJIbHOTO Bpe/a, yKa3aB, UTO B €€ KWIMIIE ObLT
MPOU3BEIEH OOBICK, BIIOCAEACTBUU TMPU3HAHHBIN
CyJOM HE3aKOHHBIM. YUUTBIBAsI, YTO HEITPABOMEPHO
MPOU3BEIEHHOE CJICICTBEHHOE IeCTBUE TIPUUNHU-
JIO el HpaBCTBEHHbIE CTPAIaHNSl, a TAKXKE HAPYILIWIO
ee TpaBa Ha HEMPUKOCHOBEHHOCTb COOCTBEHHOCTH,
YACTHOM M CEMEWMHOM XXM3HU, UCTEL] oJaraia, 4To
OHa MMEET MPaBO Ha MOJIyYeHUE COOTBETCTBYIOILIETO
BO3MEILIEHU Bpea 3a cueT KasHbl Poccuiickoit De-
Jiepaluu.

PelienueM cyna, ocTaBiieHHbIM 0€3 MU3MEHEHUS
areJuUISIMOHHBIM OTIpeIeSIEHUEM CYIeOHON KOIETMU
MO TPAKAAHCKUM JieJlaM O0JIaCTHOIO cy/a, B YIOBJIe-
TBOPEHUU MCKOBBIX TpeboBaHuit C. oTKazaHo.

OrtkasbiBasl B ynoBieTBopeHuu TpedosaHuii C.,
cylaeOHble MHCTAaHIIMW UCXOIMUJIN U3 TOTO, YTO B OT-
HOIIEHUM MCTIA KaKUX-JTMOO HE3aKOHHBIX CIEACT-
BEHHBIX AEHCTBUI He IpoBoamiock. Kpome Toro,
WCTIIOM HE TMpPEeJICTaBIeHO N0Ka3aTeJIbCTB HAJTUUYUS
MPUYUHHO-CJIEJICTBEHHON CBSI3W MEXJy HE3aKOH-
HBbIM TPOM3BOJCTBOM OOBICKA M TEPEHECEHHBIMU
HPABCTBEHHBIMM CTpaJaHUSIMU, Ha KOTOpbIE OHa
ccbulaslach MPU OOpallleHUU B CY/I.

CyneOHas KOJUIETMsI MO TPaXIaHCKUM JejiaM
BepxoBHoro Cyna P® He commacuiach ¢ BhIHECEH-
HBbIMU CYIE€OHBIMM MMOCTAHOBJIEHUSIMU, YKa3aB Clie-
Jyroliee.

B coorBerctBuu co c1. 25 KoHctutyuuu Poc-
cuiickoit Penepauy XKUIUIIE HEMPUKOCHOBEHHO.
Hukro He BIpaBe MPOHUKATh B XWIKIIE MPOTHUB
BOJIA MPOKMBAIOLIMX B HEM JIML] MHAYE KaK B Cilyya-
sIX, YCTAHOBJIEHHBIX (heJiepaibHbIM 3aKOHOM, WJIM Ha
OCHOBAHUM CYIIEOHOTO PEIICHMSI.

B pazBuTHe yKazaHHOrO KOHCTUTYLIUOHHOTO T10-
soxeHust cT. 3 KK PD Takske 3aKperuisieT IpaBuio o
TOM, UTO HUKTO HE BIIpaBe MPOHUKATD B KUJHILE Oe3
corjiacusl TIpoOXXMBAIOIIMX B HEM Ha 3aKOHHBIX OCHO-
BaHMSIX TPaXKJIaH MHAUe KaK B MPeIyCMOTPEHHBIX Ha-
3BaHHbIM KopekcoMm 1Lensix U B MpelyCMOTPEHHBIX
Ipyrum (penepaibHbBIM 3aKOHOM CTyYasix U B TTOPSI/I-
K€ WIM Ha OCHOBaHMHU cyneOHoro pemreHus. [Ipo-
HUKHOBEHME B KWJIMILE Oe3 corjacusi MpoXuBa-
11X B HEM Ha 3aKOHHBIX OCHOBAaHUSIX TPaXkaaH J0-
MyCKaeTcsl B cyvyasix U B MOPsIIKE, KOTOPbIE TIpery-
CMOTpeHBI (hefiepaibHBIM 3aKOHOM, TOJIBKO B LIEJISIX
CHaceHusl KM3HU TpaxaaH U (W) MX MMYILIECTBa,
obecrnieyeHUs1 UX JIMYHOI 6e30MacHOCTH WU OOle-



CTBEHHOI 0€30IMaCHOCTU IpU aBapUNHBIX CUTyallM-
SIX, CTUXUIHBIX OeICTBUSIX, KaTacTpodax, MacCOBbIX
Oecriopsiikax JIMOO MHBIX 00CTOSATENbCTBAX YPE3BbI-
YafHOTO XapakTepa, a TaKXKe B LEJsX 3alepKaHUs
JIWII, TIOAO3PEBAaE€MbIX B COBEPIIEHUU MPECTYILUIe-
HUI, MPeceYyeHus] COBEpPLIAEMbIX TPECTYTUIIEHUIN WU
YCTaHOBJICHUSI OOCTOSTENBCTB COBEPIIEHHOIO Ipe-
CTYTUIEHUS JIMOO MTPOU3OLLEIIIEr0 HECYACTHOTO CITy-
yas.

CornacHo 4. 1 ct. 5 @enepaibHOro 3aKoHa OT
12 aBrycra 1995 r. Ne 144-®D3 “O6 onepaTUBHO-PO-
3bICKHOII OEeATEeIbHOCTH OpTraHbl (JOJZKHOCTHBIE
JIN1IA), OCYILIECTBJISIONINE OIMepaTUBHO-PO3BICKHYIO
NIeSITeJIbHOCTb, TIPY TTPOBEACHUM OTIEPATUBHO-PO3bI-
CKHBIX MEpOIPUSITUI JOKHBI OOecreuynBaTh CO-
OsroieHME TIPaB YEJI0BEKa U IpakJaHWHA HA HEeIpu-
KOCHOBEHHOCTb YaCTHOW XU3HU, JIUYHYIO U CEME-
HYIO TaliHY, HENPUKOCHOBEHHOCTD XKWJIMILA U TAHY
KOPPECTIOHCHIINH.

B cootBercTBuM ¢ 4. 2 cT. 8 ykazaHHoro ®ene-
PpaJIbHOTO 3aKOHA MPOBEJIEHUE ONEePaTUBHO-PO3bICK-
HBIX MEPOMPUSATUIN, KOTOPbIe OrPaHUYMBAIOT KOH-
CTUTYLIMOHHBIE TIpaBa YeJioBeKa M TpaXkJaHWHA Ha
TaifHy Mepernucku, TeeOHHbIX IeperoBopoB, Mov-
TOBBIX, TeJerpadHbIX U MHBIX COOOIICHUIA, TIepeaa-
BAaeMbIX MO CETSIM BJIEKTPUYECKOW M MOYTOBOM CBSI-
3, a TaKXe MPaBO Ha HENMPUKOCHOBEHHOCTh XKW -
111a, JAOMYCKAEeTCsl Ha OCHOBAaHUU CyIeOHOro pelie-
HUS W TMpU HaIMuMu MHGOPMALIMKM O MpPU3HAKaAX
TMOATOTaBIMBAEMOTO, COBEPIIAEMOTO WU COBEP-
LIEHHOTO TIPOTUBOIIPABHOIO JESHUSI WM O JIMIIAX,
MOArOTaBIMBAIOIINX, COBEPLIAIOIINX WM COBEp-
LIKUBIIMX TPOTUBOIMPABHOE [E€SHUE, MO KOTOPOMY
MPOU3BOACTBO MPEABAPUTETBLHOIO CJIEICTBUS 00s13a-
TEJIbHO, a TaKXKe O COOBITUSIX UM OelcTBUsIX (0e3-
NECTBUM), CO3MAIOIIMX YIpo3y TOCYIapCTBEHHOM,
BOEHHOI, 9KOHOMUYECKOM, MH(DOPMAIITMOHHON WU
9KOJIOTMYECKO Ge3onacHocT Poccuiickoit Mene-
paluu.

Ha ocnoBanuu crt. 53 Konctutyuuu Poccuii-
ckoit Deepalli KaxkIbId UMeET TIpaBO Ha BO3Me-
LIEHWE TOCYAapCTBOM Bpeda, MPUYMHEHHOIO He3a-
KOHHBIMU AcicTBUSIMU (MM Oe3aeiicTBMEM) opra-
HOB IOCY/IapCTBEHHOU BJIACTU WJIU UX TOJKHOCTHBIX
JIULL.
IIpaBa noTepneBIIMX OT MPECTYIUIEHUIA U 3J10-
yIOTPEOJIEHWT BJIACTHIO OXPAHSIIOTCS 3aKOHOM, a
rocylapcTBO OO€cIeurMBaeT MOTEPHEBIINM IOCTYI
K TIpAaBOCYIUIO W KOMIIEHCALUIO TPUYUHEHHOTO
yiiep6a (ct. 52 Koncruryuuu Poccuiickoit @enepa-
1UN).

W3 copepxaHust HA3BaHHBIX KOHCTUTYLIMOHHBIX
HOPM CJIEAyeT, 9TO AeiicTBUS (11u Oe3meiicTBUE) Op-
raHOB TOCYIAPCTBEHHOM BJIACTH WM UX JOJIKHOCT-
HBIX JIULI, TPUYMHUBILIME Bpe JIIOOOMY JIUILY, BIEKYT
BO3HMKHOBEHHME Yy roCylapcTBa 0O0SI3aHHOCTU 3TOT
BpEI BO3MECTUTh, & KAX/bII MOCTPAAABIIMA OT HE-
3aKOHHBIX JICMCTBUI OpPraHoOB TIOCYAapCTBEHHOM
BJIACTU WJIW UX JOJKHOCTHBIX JIUI] HalleJIsIeTCsl Tpa-
BOM TpeOOoBaTh OT roCy/IapcTBa CIpaBeUIMBOrO BO3-
MeIleHUs Bpe/a.

B cuny cr. 1069 IT'K P® Bpen, npuyrMHEHHBI
TrpaXIaHUHY WIW IOPUIAYECKOMY JIMILY B pe3yJibTaTe
HE3aKOHHBIX JeicTBUil (0e3aeiicTBUSI) TOCyaapCT-
BEHHBIX OPTaHOB, OPTaHOB MECTHOI'O CaMOYITIpaBJIe-
HUS JIMOO NOJDKHOCTHBIX JIULL 3TUX OPraHOB, B TOM
4yucjie B pe3ysibTaTe U3AaHUSl HE COOTBETCTBYIOIIETO
3aKOHY WJIM MHOMY ITPAaBOBOMY aKTy aKTa rocyaapcT-
BEHHOTO OpraHa Wiu opraHa MeCTHOTO caMoyIlpaB-
JIEHUsI, TIOJIJIEXXUT Bo3MellleHuto. Bpen Bo3meniaeTcst
3a CYeT COOTBETCTBEHHO KasHbl Poccuiickoit Mene-
paumu, KasHbl cyobekTa Poccuiickoit ®Demepaunu
WA Ka3Hbl MYHULIMTIAJILHOTO 00pa3oBaHUsI.

CornacHo 1. 2 ct. 1070 'K P® Bpen, npuunHeH-
HBII TpaXkIaHWHY WIM IOPUANYECKOMY JIUIy B pe-
3yJIbTaTe HE3aKOHHOM NesATeIbHOCTU OPraHOB J103-
HaHMSI, TIPEIBAPUTESILHOTO CJIEACTBUS, TTPOKYpaTy-
pbl, HE TOBJEKIIWI MOCAENCTBUIA, TTPETYCMOTPEH-
HBIX 1. 1 TOI CTaTbu, BO3MEIIAETCS 0 OCHOBAHUSIM
M B IOPSIAKE, KOTOpbIE MpemnycMOTpeHbl cT. 1069
nanHoro Konekca.

B cootetctBUM co cT. 150 'K PD xu3Hb 1 310-
POBBE, TOCTOMHCTBO JIMYHOCTH, JIMUYHASI HETTPUKOC-
HOBEHHOCTb, YeCTb U 100pOe MMsl, IeIoBast peryTa-
111, HEMPUKOCHOBEHHOCTh YAacCTHOM >KWU3HU, He-
MPUKOCHOBEHHOCTh XWJINIIA, JUYHASA U ceMelHast
TaiflHa, CBOOOIA TepeIBIIKEHMS, CBOOOIA BHIOOpa
MecTa MpeObIBaHUSI U KUTEJIbCTBA, UMS TPaKIaHU-
Ha, aBTOPCTBO, MHbIE HEMaTepualbHble Oyiara, Mpu-
HaJuIexanye TpaKIaHuHY OT POXKIEHUS WIM B CUITY
3aKOHa, HEOTUYXIaeMbl M HerepeaaBacMbl MHBIM
criocobom (1. 1).

HematepuanbHble Ojara 3alluilalOTCS B COOT-
BETCTBUU C JaHHBIM KOIeKCOM M IpyrMMM 3aKOHa-
MM B CIyJasiX ¥ B TIOPSIIKE, MU TIPETyCMOTPEHHBIX,
a TaKKe B TeX CIyJasix U mpezeiaX, B KaKMX UCTIOJb-
30BaHME CIOCOOOB 3allUThl TPaXIAHCKUX TIpaB
(cT. 12) BBITEKAET U3 CyllleCTBA HAPYILLIEHHOIO HeMa-
TepUAIbHOTO OJ1ara Uiu JUYHOTO HEMMYIIECTBEHHO-
ro TIpaBa M XapakTepa MOCJeACTBUI 3TOr0 Hapylle-
HUsL. B cirydasix, eciiv Toro TpeOyloT MHTepPEChl TpakK-
JaHWHA, TpUHAIJIeXalMe eMy HeMaTepHuabHbIe
6J1ara MOTYT OBbITh 3alMILIEHBI, B YACTHOCTH, MyTEM
MpU3HaHUS cyqoM (hakTa HapylleHUs ero JUYHOTO
HEeUMYIIECTBEHHOTO TpaBa, ONMyOJMKOBaHUS pellie-
HUSI Cy/ia O IOMYIIEHHOM HapylIeHUH, a TakXke ITy-
TeM TIpeCeUeHMsT WJIN 3ampelleHns JeMCTBUI, Hapy-
MIAIOLINX WM CO3AAIONINX YIPO3y HapYIICHUS JTNY-
HOTO HEMMYIIECTBEHHOTO MpaBa MO0 MOCATAIOIINX
WM CO3AIONIMX YTPO3y MOCsraTe/ibcTBa Ha Hemare-
puajibHOe Ousaro (. 2).

CormacHo 1. 1 ct. 1099 'K P® ocHoBaHus u
pasMep KOMIEHCAUWKM TpakIaHWHY MOPaIbHOTO
Bpela ONpeaessioTcsl MpaBuiaMH, MPeayCMOTPEH-
HbIMU T1aBoit 59 u cr. 151 nanHoro Kogekca.

Kak ykazano B a63. 2 c1. 151 'K P®D, ipu omnpe-
JIeJIEeHUU Pa3MepOB KOMIIEHCALIUM MOPAJbHOTO Bpe-
Ja Cyl TpUHMMaeT BO BHUMaHUE CTeNeHb BUHBI
HapyLIUTEeNIs] M WHBbIe 3acHyXKMBalole BHUMAaHUSI
obcrostenbeTBa. Cyjl TOJDKEH TaKXKe YIUTHIBATh CTe-
MeHb GU3NYECKUX Y HPaBCTBEHHBIX CTpaJaHUi, CBSI-
3aHHBIX C WHAWBUIYAJIbHBIMA OCOOCHHOCTSIMM Tpa-
JKIaHWHA, KOTOPOMY MPUYUHEH Bpe[l.

B cuny . 1 cr. 1101 TK P® kommeHcaiuyst Mo-
paJIbHOTO BpeJa OCYILIECTBIISIETCST B IEHEXKHOM (hop-
Me. PazaMep KoMITeHcalli MOPaJbHOTO Bpeaa orpe-
JIeNIsieTcsl CyIoOM B 3aBUCUMOCTH OT XapakTtepa
MPUUYMHEHHBIX MoTepreBiieMy (hU3NIeCKUX U HpaB-
CTBEHHBIX CTpaJlaHMi1, a TAKXKe CTEIIeH! BUHBI TTPH-
YUHUTENS Bpea B CIIydasix, KOrJaa BUHa SIBJISIETCS OC-
HOBaHUEM BO3MEIIEHUS Bpea.

JIns1 MpUMeHeHUsI TaKOi Mepbl OTBETCTBEHHO-
CTH, KaK KOMIIEHCAIlsl MOPaTbHOTO Bpeaa, I0puan-
YeCKU 3HAYMMBIMU U TTOJJIEKAIIUMHU JTOKa3bIBAHUIO
SIBJISIIOTCST OOCTOSITENIbCTBA, CBSI3AHHBIE C TEM, YTO
MOTEepreBIIMA TepeHec (Gu3uyeckrue Wi HpaBCT-
BEHHbIE CTpaZiaHusl B CBSI3U C MOCSTaTeIbCTBOM IPH-
YUHUTENS Bpela Ha MpUHAAJIeXallue eMy HeMmare-
puaibHbIe 6Jlara, Py 3TOM Ha MPUYMHUTENE Bpeaa
JIEKUT OpeMsI TOKa3bIBAHUS TIPABOMEPHOCTH €T0 T10-
BEJCHUsI, a TAKXKE OTCYTCTBUSI €rO BUHBI.

CynoM ycTaHOBJIEHBI (haKT MPOBEACHMS OpraHa-
MM CJIEICTBUSI OObICKA B KWJIMIIIE MCTIA, HETIPaBO-
MEpPHOCTb YKa3aHHBIX JIEUCTBUI, a TAKKE TO, YTO CO-
IJIACHO TTOKA3aHMSAM CBMICTENST MCTELl MpeTepriesa
HPaBCTBEHHbIE CTpagaHus.
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Takum obGpazoMm, cyn (akTUYECKM YCTaHOBUII
IOpUIMUECKM 3HAUMMBbIE OOCTOSITEILCTBA, HEOOXO-
JNIUMBbIE JIJTSI TIPAaBUJILHOTO pa3pelieHns BOSHUKIIETO
cropa, OIHAKO CHEJAHHbIE UM BbIBOJbI SIBJISIOTCS
OLIMOOYHBIMU.

Ccpliasich Ha TO, YTO KaKUX-JTMOO HE3aKOHHBIX
CJIeICTBEHHBIX NeNCcTBUIl B oTHOIIeHUH C. He Mpo-
BOJMJIOCH, a TAKXKE Ha OTCYTCTBUE MPUUYMHHO-CIIE]I-
CTBEHHOM CBSI3U MEXIY HE3aKOHHBIM MPOU3BOJACT-
BOM OOBICKA B KWJIMILE CYIpyra MCTULBI — A. U
HPAaBCTBEHHBIMU CTPalaHUSIMU WCTUILIbI, CYIbl HE
YWIM, YTO HpAaBCTBEHHbIE cTpagaHus C. UCTIbIThIBAIA
10 TIOBOJIy HapyIIEHUsI HE3aKOHHBIM OOBICKOM CBO-
MUX JIMYHBIX HEUMMYILIECTBEHHBIX MpaB — TMpaBa Ha
SKWJIAIIE U HEITPUKOCHOBEHHOCTh YaCTHOM XKU3HU.

BbIBOsI Cy10B 00 OTCYTCTBUY TPUUUHHO-CIIEACT-
BEHHOI1 CBSI3M MEX/y HE3aKOHHBIM OOBICKOM B XKM-
Jvnie A. ¥ IepeHeCeHHbIMU UCTULIe HpaBCTBEHHbI-
MM CTPaJaHUSIMU TaKKe SIBJISIETCS OLUMOOYHBIM, T1O-
CKOJIbKY TakKOW OOBICK TMPOBOIWJICS B OTHOLIEHUM
SKWJINIIA, TIPUHAJIEXAIIeTO B TOM YKCIIe WCTILY.

He Oblna npuHsaTa BO BHUMaHKe CydaMu U Mpa-
BoBast no3uuus KoncruryumonHoro Cyma P®D, wHe-
O/IHOKPATHO YKa3bIBAaBIIErO B CBOMX PELICHUSIX, UTO
00BICK B XWJIMIIE OTHOCUTCSI K YUCIY TeX CJIEeICT-
BEHHbIX JIEMCTBUI, KOTOPbIE CYIIECTBEHHBIM 00Opa-
30M OTPaHUYMBAIOT KOHCTUTYIIMOHHBIE TIpaBa Julia,
B TOM 4HcJie TpaBa Ha HEMPUKOCHOBEHHOCTD XKUJIV -
1Ia ¥ TaiiHy YacTHOU u3HU. [TockoyibKy 0ObICK B
KWIMLIE, KaK TPaBUJIO, B PABHOUM Mepe OrpaHUYMBa-
eT MpaBa Kak JIU1I, B OTHOILIEHUU KOTOPBIX CYACOHBIM
pelleHueM CaHKIMOHUPYETCSl ero MpoBeleHue, Tak
W VHBIX JIMLI, TTPOXKWBAIOIINX B JKMUJIOM ITOMELLIEHUH,
MOJBEPTHYTOM OOBICKY, CyaeOHasi 3a1l1uTa IMpaB 1 3a-
KOHHBIX MHTEPECOB, SBJSIONIASCS TapaHTUEN pea-
JIN3alMKA KOHCTUTYLIMOHHOTO MpaBa Ha BO3MEILIeHNE
BpeJa, MPUYMHEHHOTO HE3aKOHHBIMU AEHCTBUSIMU
OPraHoOB roCyIapCTBEHHOM BJIACTU WJIU UX JOJIKHO-
CTHBIX JIWII, JOJKHA ObITh obOecrieueHa MoCTpajaaB-
UM JuilaM obeux kateropuii. MHoe Hapyliano Obl
3akperieHHble KoHctutynmeir Poccniickoit Dene-
pauvu TMpaBa Ha HENPUKOCHOBEHHOCTh XWIMIIA
(cT. 25) 1 yacTHOI Xku3HHU (CT. 23), a TaKKe MpaBo Ha
cynebHyo 3aimuty (cT. 46).

Onpedenenue No 47-KI'17-6

Paspemenue cnopos,
CBSI3aHHBIX C TPYIOBBHIMH OTHOLIEHUSIMHA

9. Brinata pabOTHUKY BBIXOAHOTO MOCOOUST WK CO-

XpaHeHUe cpeHero 3apaboTKa Ha Meproj TPYAOyCTPONCT-
Ba B CJIyJae TpeKpalieHus IesITeIbHOCTH eTo paboTonare-
JiS — WHAMBUAYAJIbHOTO TpeANpUHUMATENs NelCTBYIO-
LM 3aKOHOJATEJILCTBOM HeE MPEeIyCMOTPEHDI.

Takue rapaHTUU MOI'YT OBITH OonpeacjaCcHbl YCJIOBUAMU

TPYAOBOTO AOTOBOpPA, 3aKJIIOYEHHOTOo MeXay pabOTHU-
KOM M MHAMBUIYATbHBIM TIpeANpUHUMaTeieM (padoroaa-
TeJieM).
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P. obpaTtunack B cyn ¢ uckoM K D. o mpu3HaHUU
VYBOJIbHEHMST HE3aKOHHBIM, B3bICKAHMM BBIXOIHOTO
rnocodusi, 3apabOTHOI TUIaThl, OTUIAThl 32 AHU Bpe-
MEHHOI1 HeTPyJI0CITOCOOHOCTH, BO3JIOKEHUU Ha OT-
BETUMKA O0SI3aHHOCTM BHECTU B TPYIOBYIO KHUXKKY
3aIKCh O TIPEKpalIeHUU TPYIOBOIO JOroBOpa ¢ yKa-
3aHUEM CTaTbU, HA OCHOBAaHUM KOTOPOU ¢ HEell mpe-
KpallleHbl TPYIOBbIe OTHOILLIEHHUSI, KOMITEHCAIIMU MO-
pajibHOTO Bpea.

CynoMm ycraHoBieHO, 4yTo P. cocTosina B Tpyno-
BbIX OTHOLIEHUSIX C MHAWBUAYAIbHBIM MPEANPUHU-
MmaresieM ., paboTtaia B JOJKHOCTH TTPOAaBIa B Ma-
rasuHe.

C P. 6bU1 3aKIJIIOYEH TPYIOBOI JOTOBOP OT 1 SIH-
Bapss 2012 r., mpemycMaTpuBalolInii 00SI3aHHOCTh
paboronatesisi cobJ0AaTh 3aKOHbI U MHbIE HOpMa-

THUBHBIEC TIPABOBBIE AKThI, JOKATbHbIE HOPMATUBHbIE
aKThl, YCJIOBUST KOJUIGKTUBHOTO JIOTOBOPA, COTJIallle-
HUI W TPYAOBOIO J0rOBOPA; MPEAOCTABISATh PabOT-
HUKY paboTy, OOYCJIOBJIEHHYIO TPYAOBHIM JOTOBO-
poMm; obecreunBaTh 0€30MacHOCTb TPYAA U YCIOBUS,
OTBeyvalolre TpeOOBAHUSM OXPaHbl U TUTUEHBI TPY-
na; obecrieunMBaTh pabOTHMKA 00OpPYIOBAaHUEM, MH-
CTPYMEHTAMM, TEXHUYECKOW JOKYMEHTalueln u
WHBIMU CPEACTBAMU, HEOOXOIUMBIMU JIJIST UCTIOJTHE-
HUST UM TPYIOBBIX OOSI3aHHOCTE; BBITIJIAYMBATH B
MOJHOM pa3Mepe MPUYUTAIOLIYIOCS PAOOTHUKY 3a-
paboTHYIO TUIaTy B CPOKHU, YCTaHOBJIeHHbIe Tpyno-
BbIM KojmekcoM P®, mpaBuiamMy BHYTPEHHETO Tpy-
JIOBOTO PAcTopsiIKa OpraHU3aluu, TPYIOBbIM JOTO-
BOPOM; OCYIIECTBIISATh 00513aTeIbHOE COLMATBLHOE
cTpaxoBaHUE paOOTHMKA B TMOpPsIIKE, YCTAHOBJICH-
HOM (enepadbHBIMUA 3aKOHAMU; WCIIOJTHSATH WHBIE
00s13aHHOCTHU, MTpeTyCMOTpeHHbIe TPya0BbIM KOIEK-
coM PO, denepaibHbIMU 3aKOHAMU M UHBIMU HOP-
MaTUBHBIMU TMPABOBBIMU aKTaMM, COAEPXKAIIUMU
HOPMBI TPYIOBOTO TpaBa.

31 aBrycra 2015 r. P. Obl1a yBoJieHa ¢ pabOTHI B
CBSI3U C MpeKpalleHueM aesitesbHocTu P. B KayecT-
BE WHIVMBHUIYAJIbHOTO TIPEANTPUHUMATEIS.

9 ceHtsiopst 2015 1. d. cHsITa ¢ yyera B HAJIOTO-
BOM OpraHe B KaueCTBEe MHIVMBUIYaJTbHOTO MPeNpu-
HUMaTeJsl.

Paspetiiast cnop u otkasbiBasi P. B ynosiaeTBope-
HUU UCKOBBIX TPEOOBAHUI O B3bICKAHWUU C OTBETUYU-
Ka BBIXOIHOTO MOCOOMSI U CpeqHero 3apaboTka Ha
Mepuoa TPYAOYCTPONCTBA B CBS3U C YBOJIbHEHUEM,
Cy/1 TIEPBOI1 MHCTAHIIMK PYKOBOJICTBOBAJICS MOJIOXKE-
Husmu cr.cT. 20, 22, 4. 1 c1. 178, 4. 2 c1. 307 TK PD
U UCXOIUJI U3 TOTO, YTO YCIIOBUSIMU TPYIOBOTO AOTO-
BOpa, 3aKJI0UeHHOro Mexay P. kak pabOTHUKOM U
WHAMBUAYaAJIbHBIM MpeanpuHumMareseM P. Kak pa-
ooromaTteneM, TaKMX TapaHTUN TPU YBOJbHEHUH,
Kak BBITJIaTa BBIXOAHOTO MOCOOUS U CPEeTHeTro 3apa-
60TKa, COXpaHsIEMOTO Ha MeproJ TPYAOYCTPOICTBA,
He npenycMoTpeHo. [1pu 3ToM cyn yKasai, uto pery-
JIMpOBaHUE TPyaa pabOTHMKOB, pabOTAIOIINUX Yy pa-
ooronateneit — (U3NUYECKUX JIMII, K KATETOPUU KO-
TOpbIX OTHOCUTCS D., UMeeT yCTaHOBJIEHHbIE TI1aBOI
48 TK P® 0cobeHHOCTH, B TOM YUCIIE OIpeesieHue
TPYIIOBBIM OTOBOPOM CJIy4aeB M pa3MepoB BhITLIA-
YUBAaEeMBIX TAKUM PAOOTHUKAM BBIXOTHOTO TTOCOOMSI
M JPYruX KOMIEHCAIMOHHBIX BBITIIAT MPU MpeKpa-
LIEHWU TPYyAOBOTO JAoroBopa. TpynoBoit Kogeke PD
He TpenocTaB/sieT paboTHUKAM JaHHON KaTeropuu
rapaHTUil B BUJe COXpaHEeHUs 3apaboTKa Ha MepUoJ
TPYIOYCTPOIMCTBA, KaK 3TO TMPeIryCMOTpeHO 4. |
ct. 178 TK P® nns nuu, paGoTamolimx B OpraHu3a-
LISTX.

OTMeHsIsl pellieHue cyla MepBOil MHCTAaHLUM B
YacTu OTKa3a B yIOBJIETBOpeHUU TpeOoBaHMil P. o
B3bICKAHUU BBIXOIHOTO TMOCOOUST M CPEIHEro 3apa-
00TKa Ha MepUoJ TPYAOYCTPONCTBA, CY/ anesUIsLu-
OHHOW MHCTAHIIUU MPUILE K BBIBOAY O HapylIeHUH
OTBETYMKOM TPU YBOJbHEHUM HCTLA TpeOOBaHUIA
ct. 318 TK P®D 1 ¢ yueToM YyCTaHOBJIEHHOI'O CYIOM
HepBOM MHCTAaHLUMM pa3Mepa 3apadOTHOM IUIAThI
HCTIA B Mecsll B3bicKal ¢ P. B mosb3y P. BEIXomHOE
rnocobue B pazmepe cperHero 3apaboTka 3a Tpu Me-
csla.

CynebHasi KOJUIErusl II0 TpaXkKIaHCKUM [ejlaM
BepxoBHoro Cyna P® npu3sHaia BEIBOABI Cy/a arei-
JIAIMOHHOM WHCTaHUMKM OCHOBAaHHBIMU Ha HeIpa-
BWJIBHOM TOJKOBAaHUW W TIPUMEHEHUN HOPM Mare-
pUATbHOTO MpaBa, PEeryjupyloliux CropHble OTHO-
LIEHMS.

CornacHo 4. 1 cr. 20 TK P® cropoHamu Tpyao-
BBIX OTHOIICHUI SIBJISIIOTCS paOOTHUK M paboTroma-
TeJb.



Pa6otHukom B cuiy u. 2 cT. 20 TK P® sipnsercs
(usuyeckoe JNIIO, BCTYMUBIIEE B TPYIOBbIE OTHO-
LIeHus1 ¢ paboromaTeneM, padborogateaeM — (GU3N-
Yyeckoe JIMOO 0pUIMYEecKoe JIMIO (OpraHu3anus),
BCTYIIMBLLEE B TPYAOBbIE OTHOLLIEHUS C PAOOTHUKOM.
B cinyyasix, npeaycMOTpeHHBIX (eaepalibHbIMU 3a-
KOHaMHU, B KayecTBe paboTomaTess] MOXKET BBICTY-
MaTh WHOW CYyOBEKT, HaHeJIeHHBIM MPaBOM 3aKJIiO-
4yaTh TPYAOBBIe TOTOBOPHI (4. 4 cT. 20 TK P®D).

ITo cmbicay u. 5 cr. 20 TK P® k paboronare-
JIIM — (U3NIECKUM JINIIAM OTHOCSITCS B TOM YMCJIe
(¢usnueckre nMIA, 3aperMCTPUPOBAHHbBIE B yCTa-
HOBJICHHOM TIOPSIIKE B KauyeCTBE MHIMBUIYATbHBIX
MpeaAnpuHUMAaTeseil U OCYILECTBISIONIEe MPeanpu-
HUMAaTEJIbCKYIO0 JeSITeIbHOCTh 0e3 00pa3oBaHMSsI
IOPUANYECKOTO JTUIIA.

TpynoBble OTHOLLIEHMSI, KaK CJIEAYET U3 MOJI0XKe-
Huit 4. 1 c1. 16 TK PD, BO3HMKAIOT MEXIY PaOOTHU -
KOM M paboTojaTesieM Ha OCHOBAaHUHU TPYJIOBOTO JI0-
roBOpa, 3aKJII0YaeMOTO B COOTBETCTBUU C TPyI0BbIM
KojekcoMm PD.

TpynoBoit 1OroBOp MOXKET ObITh PACTOPTHYT pa-
OoromatesieM B CIydasx JUKBUOAIIMKA OpTaHU3aLUK
MO0 TIpeKpallleHUsT ACSITeTbHOCTH WHIWBUIYaTh-
HBIM TpeINpUHUMATENIEM; COKpPALEHUsI YUCIEHHO-
CTHU WJIM 1lITaTa paOOTHUKOB OpraHu3aluu, UHANBU -
nyajbHOro mnpennpuHumaress (rmm. 1, 2 4. 1 c1. 81
TK P®).

I'naBoii 27 TK P® ycraHOBIIeHBl rapaHTUU U
KOMIIEHCAllMU PabOTHUKAM, CBSI3aHHBIE C PacTop-
JKEHHEeM TPYIOBOTO JOTOBOpA.

Tak, 4. 1 c1. 178 TK P® onpenesneHo, 4To mpu
pacTopXXeHuU TPYA0BOI0 JOTOBOPA B CBSI3U C JIMKBHU-
nauueit opranusauuu (1. 1 4. 1 cr. 81 Kogekca) 1u6o
COKpallleHUeM YWCJICHHOCTU WJIM IITata paboOTHU-
koB opranuszaumu (m. 2 4. 1 cr. 81 Koaekca) yBoJib-
HSI€MOMY pabOTHUKY BBITIJIAYMBAECTCS BBIXOTHOE ITO-
cobue B pazMepe CpeHEro MecsyHOro 3apaboTka, a
TaKK€ 34 HUM COXPaHSETCS CPEeIHUN MECIYHbBIN 3a-
paboTOK Ha MeproJ TPYIOYyCTPOMCTBA, HO HE CBBIIIE
JIByX MECSIIIEB CO THS YBOJTbHEHUS.

Paznenom XII Tpynosoro konekca P® yctaHoB-
JIEHBI OCOOCHHOCTH PETyJMPOBaHUs TPyda OTAETb-
HBIX KaTeropuii pabOTHUKOB, K YMCIY KOTOPBIX
OTHEeCeHbl pabOTHUKM, paboTalolre y padboToaare-
et — dusmyeckux ui (rmasoit 48 TK P®D), u
Juia, padotatouime B paitoHax KpaiiHero Cesepa
(rnaBoii 50 TK P®D).

CornacHo cT. 318 TK P® paGoTHUKY, YBOJBHSIE-
MOMY M3 OpraHM3alliuM, PacroIOXKEeHHON B paiioHax
Kpaitnero CeBepa 1 mpupaBHEHHBIX K HUM MECTHO-
CTSIX, B CBSI3U C TUKBUIauei opranu3auuu (1. 1 4. 1
cr. 81 HazBanHoro Kopekca) nmbo cokpalieHrem
YUCJIEHHOCTH WM 1IITaTa paGOTHUKOB OpraHU3aluK
(. 2 4. 1 ct. 81 nanHoro Konekca), BblTiaunBaeTcs
BBIXOJIHOE MMOCOOME B pa3Mepe CpelHero MecsiYHOTO
3apaboTKa, 32 HUM TaKKe COXPAHSIETCs] CPeaHUI Me-
CSYHBIN 3apabOTOK Ha MepUOoJ TPYIOYCTPOICTBA, HO
He CBBIIIIE TPEX MECSILIEB CO THS YBOJIbHEHUS (C 3aue-
TOM BBIXOJIHOTO TTOCOOMST).

B MCKITIOUMTENBHBIX CIydasX CPeIHU Mecsd-
HbII1 3apab0TOK COXpaHsIeTCs 32 YKa3aHHbIM padoT-
HUKOM B T€YEHME YETBEPTOTO, ISITOTO M IIECTOTO
MeCSILIEB CO JIHSI YBOJbHEHUS MO PEelIeHHI0 opraHa
CJTY>KOBbI 3aHSITOCTH HaceJeHUsI TIPU YCIOBUU, €CIIU B
MECSYHBINM CPOK ITOCJIe YBOJIbHEHMS paOOTHUK 00pa-
TUJICST B 3TOT OpPTaH M He OBbLT UM TPYIOYCTPOECH.

BrimiaTta BbIXOAHOTO MOCOOMST B pa3Mepe cpei-
Hero MecsiYHOTO 3apaboTKa M COXPAHSIEMOIO Cpell-
HEero MeCSIYHOro 3apaboTKa, IPeIyCMOTPEHHBIX
yy. 1 1 2 1aHHO# cTaThbu, MPOU3BOJAUTCS paboOTOmA-
TeJIeM TI0 MPEKHEMY MECTY pabOoThl 3a CUET CPEICTB
9TOro padboTtonartess.

9-bBC Ne 11

Hcxonst u3 OyKBaJbHOTO TOJIKOBAHUS MOJIOXKE-
Huit 4u. 1 cr. 178 u cr. 318 TK P® coxpaHeHue pabot-
HUKY CpEIHEro MeCSYHOro 3apaboTkKa Ha Mepuo
TPY/JIOYCTPOMCTBA U BbITLJIaTa €My BBIXOJHOTO MOCO-
Ous B ciydyae JUKBUIALIMY OpraHM3allu, COKpalle-
HUSI YUCAEHHOCTHU WM 11ITaTa ee paOOTHUKOB IMpey-
CMOTPEHBI TOJIKO TMPY YBOJbHEHUU PaOOTHMKA U3
OpraHu3aIuu.

PerynupoBanue Tpyma paOOTHMKOB, padoTaro-
KX Y padotonaTeneit — GbU3MYECKUX JUL, UMEET
0COOEHHOCTU, yCTaHOBJICHHbBIE r1aBoii 48 TK P®.

ITo cmbicay 4. 2 c1. 303 TK P®D B nmucbMeHHbINH
JIOTOBOP, 3aKJII0YaeMblii pabOTHUKOM C paboToaaTe-
JIeM — (bU3UYECKUM JIMLIOM, B 00513aT€JIbHOM TTOPSII-
K€ BKJIIOYAIOTCS BCE€ YCIOBMSI, CYILIECTBEHHBIE IS
paboTHUKA U paboTomaTesl.

CornacHo 4. 2 cr. 307 TK P® cpoku nipeaymnpe-
JKIeHUsT 00 YBOJIbHEHUH, a TaKXKe CIydyau U pa3Mepbl
BBITIJIAUMBAEMBIX TIPU MPEKPAILEHUU TPYIOBOTO J0-
TOBOpPa BBIXOIHOTO MTOCOOUS ¥ IPYTUX KOMITeHC Al -
OHHBIX BBITJIAT OMPEEISIOTCS TPYIOBBIM JOTOBO-
poM.
W3 mpuBeneHHBIX HOPMATMBHBIX ITOJOXEHUIMA
cienyet, yTo TpynoBeiM KogekcoM P®D ycraHoBieHO
pas3IMuHOE TMPaBOBOE pEryJMpoBaHME Tpyda paboT-
HUKOB, COCTOSIIIIUX B TPYIOBBIX OTHOIIEHMSIX C pa-
ooronmateseM — (DU3MUYECKUM JIUILIOM, B TOM YUCIe
WHAWBUAYAJIBLHBIM TIpeANIpUHUMAaTEeM, U pabOTHH-
KOB, paboTallux y paboTomareeii-opraHn3aluii.
I1pu aTOM BHITIaTa paboTomaresieM paOOTHUKY BBI-
XOIHOTO TIOCOOUSI M COXpaHEHUE 3a HUM CPEIHEro
3apaboTKa Ha MEPUO/J] ET0 TPYIOYCTPOICTBA B CBI3U
¢ yBosibHeHMeM 1o I1. 1 i . 2 4. 1 ct. 81 TK P®D
rapaHTupoBaHbl 3akoHOM (TpymoBbIM KOIEKCOM
P®) TO1BKO B Cllyuae yBOJIbHEHUsI paOOTHUKA U3 Op-
raHmzanuu. PaboTHukaM, pabdoTalommum y ¢puznde-
CKUX JINI, BKJIIOYAsT MHAWBHUIYATbHBIX TTPEATTPUHI-
mareJsieii, ykazaHHasl rapaHTust TpyaoBbIM KOJIEKCOM
P® nHe mpenycmorpeHa. [IpekpalieHue TpyaoBOro
JIOTOBOpa ISl 9TOM KaTeropuu pabOTHUKOB Ypery-
JINPOBAHO crienuanbHoil HopMoit — cT1. 307 TK PO,
colepxXalleil OTIMYHOE OT YCTaHOBJIEHHOro 4. |
ct. 178 nannoro Konekca mpaBujio o TOM, YTO CITy-
yad M pa3Mepbl BBITUIAYMBAEMOTO TPU TIpeKpallie-
HUM TPYIOBOTO JOrOBOpa BBIXOJHOTO ITOCOOMST U
JPYTMX KOMIIEHCAIIMOHHBIX BBITMJIAT PaOOTHUKAM,
paboTampium y padotoaareaein — GU3NIeCKUX JIMII,
MOTYT OBITh OTpeeeHbl TPYIOBLIM JTOTOBOPOM, 3a-
KJIIO9aeMBbIM MeXny paOOTHHKOM M paboTomaTe-
JieM — (PU3MYECKUM JIMIIOM, B TOM YKCJIe MHIUBUIY-
aJbHBIM TIpeArpuHuMaresieM. TakuMm obpa3oMm, pa-
ooromaTesib — WHAWBUIAYAJIbHBIM TIpeANpUHUMA-
TeJb, YBOJBHSIIOIIMI pAOOTHUKOB B CBSI3U C MPEKpa-
LIEHWeM MPeANPUHUMATENbCKON  esATebHOCTH,
00s13aH BBIILJIATUTh PAOOTHUKY BBIXOJHOE ITOCOOME,
WHBIE KOMIIEHCAIIMOHHBIE BBITUIATBI, B TOM YHCJIE
CpenHuii 3apaboTOK, COXpaHsIeMblil Ha MEepUOJ TPY-
JIOYCTPOICTBA, TOJBKO €CIU COOTBETCTBYIOILIME Ta-
PaHTUU CIIELUAJIBLHO IPEAYCMOTPEHBI TPYLOBBIM J10-
TOBOPOM C PaOOTHUKOM.

Kak ycraHOBI€HO CyIOM U CllelyeT U3 MaTtepua-
JIOB JIeN1a, YCJAOBUSIMM TPYIOBOTO AOTOBOpPA, 3aKJII0-
yeHHOro Mexay P. (paOOTHUKOM) U MHIAMBUAYallb-
HBIM TpeanpuHuMareiem @®. (padboromareiem), Ta-
KHe TapaHTUU B CJiydae YBOJIbHEHUs B CBSI3U C TIpe-
KpallleHueM IeITeIbHOCTH MHANBUAYAJIbHBIM TIpe/I-
MpUHUMATEIeM, KaK BbITIJIaTa BBIXOJAHOTO MOCOOUS
WM COXpaHEHUE CpeJHEero 3apaboTKa Ha Mepuoj
TPYAOYCTPOMCTBA, HE TIPETyCMOTPEHBI.

C y4eTOM YCTaHOBJICHHBIX OOCTOSITEIbCTB CYII
MepBOM MHCTAHLIMY MPaBUILHO OTKasan P. B ymoB-
JIETBOPEHUU MCKOBBIX TPeOOBaHMUII O B3bICKAHUM C
®. BBIXOAHOTO MOCOOMSI U CPeIHeTo 3apaboTKa, Co-
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XpaHSIeMOTO Ha TIepHOJI TPYAOYCTPOMCTBA, B CBSI3U C
MpeKpalleHueM JAeSITebHOCT WHAWBUIYATbHBIM
npeArpruHUMaTeeM, TTIPUMEHUB K CIIOPHBIM OTHO-
LIEHUSIM TIO/IJIeKale MPUMEHEHWIO B TaHHOM CJTy-
yae noyioxkeHwus cT.cT. 303, 307 raesl 48 TK PD, yc-
TaHaBJIMBAIOIIME OCOOEHHOCTU PETYJIMPOBAHUS TPY-
na paOOTHUKOB, paboTamluux y padoromaTeneit —
(buszunueckux nauil.

OTMeHsIsT B yKa3aHHOM YacTW pelleHHe Ccyaa
MepBOM MHCTAHIIMU W BO3Jjaras Ha OTBETYMKA 00s-
3aHHOCTb IO BBIILJIATE MCTLY BBIXOIHOIO MOCOOUS,
Cyq areUISILIMOHHON MHCTAaHIIMY HETNpaBWJIbHO UC-
ToJIKOBaJ rmojioxkeHus 4. 1 ct. 178, c1. 318 TK P®D 1
pacrpocTpaHuI MX JeMCTBME Ha MPaBOOTHOIICHUS
MeX1y pabOTHUKaMu U paboTogaTeasiMu — pU3nde-
CKMMM JIMIIAMU, KOTOPbIE UMU HE PETYJIUPYIOTCS.

Takum oOpa3om, y cyma amne/UISIUOHHON WH-
CTaHIIMY OTCYTCTBOBAJIM MPETYCMOTPEHHBIE 3aKOHOM
OCHOBAHUSI JIJIs OTMEHBI PEIIeHMs cyla MepBOi MH-
CTaHIMU 00 oTKasze P. B ylOBIETBOPEHUU UCKOBBIX
TpeOOBaHUII O B3bICKAHWU BBIXOAHOTO IOCOOUSI U
CcpenHero 3apaboTKa, COXpaHSIeMOro Ha Mepuoj Tpy-
JIOYCTPOMCTBA, W YIOBJIETBOPEHUS TaHHBIX TpeOOBa-
HUil P. ¢ BO3/I0XXEHMEM Ha OTBETYMKA OOSI3aHHOCTH
M0 BbITUIaTe MCTIY YKa3aHHbIX CYMM Ha OCHOBaHMU
He MojuIealiuX MPUMEHEHWIO K CIIOPHBIM MPaBOOT-
HOIIEHUSIM TToJioxkeHui cT.cT. 178, 318 TK P®.

IMpu takux odbcrosgTenbcrBax CynedOHas KoJuie-
TSl TIo TpaxxkaaHcKuM nenam BepxoBHoro Cyna P®D
OTMEHWJIA are/UISILIMOHHOE OIpe/e/eHUue B 4acTu
OTMEHBI pellIeHus cyaa 00 oTkasze P. B ynoBieTBope-
HUU MCKOBBIX TpeboBaHuit K MD. 0 B3bICKAHUU BbI-
XOJHOTO TIOCOOMSI M MPUHSATUSI B YKa3aHHON 4acTh
HOBOTO peleHust 0 B3bickaHuu ¢ . B mosib3y P. BbI-
XOJTHOTO MOCOOMUSI, OCTaBUB B OTMEHEHHOI 4acTu B
cuJIe pellieHue cyaa MepBoi MHCTaHIIMY.

Onpedenenue No 74-KI'16-23

10. I1pu paspeleHUN CIIOPOB PAOOTHUKOB C OPraHU-

3alMsIMU-PA0OOTONATESIMU, HE TMOJYyYalolUMU OIOIXKET-
HOro (pMHAHCUPOBAHUS, 110 MOBOAY MHAEKCALIMU 3apaboT-
HOI IMJIaThl NMOJIeXaT MPUMEHEHUIO MOJOXEHUs JIOKaTb-
HBIX HOPMATMBHBIX aKTOB, YCTaHABJIWBAIOIIAE CUCTEMBI
OIIaThl Tpyjaa, MOPSAOK MHAEKCAMU 3apabOTHOM TMJIaThl
pabOTHUKOB B TaKMX OpraHU3aIvsIX.
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JI1. o6paTtunacek 14 neka6ps 2015 r. B cya ¢ UICKOM
Kk baHky (paboromaresib) 0 B3bICKAHWM 3a10KEHHO-
CTH 10 3apabOTHOM MJ1aTe, KOMIEHCALIMU 32 HECBOE-
BPEMEHHYIO BBITUIATY TPUYMTAIOIIMXCS PAOOTHUKY
JIEHEXHBIX CYMM, KOMITIEHCAIlM MOPAJIbHOTO Bpena,
pacxoloB Ha HOTapHaJbHOE YIOCTOBEPEHUE IOBE-
PEHHOCTHU TIPENCTaBUTEIS.

CynoMm 110 ney yctaHoBjieHo, uto 17 (eBpas
2014 r. mexxny bankoMm u JI. ObLT 3aKITIOYEH TPYIO-
BOIi IOTOBOP, B COOTBETCTBUU C KOTOPBIM JI. MpUHSI-
Ta Ha paboTy B baHK Ha JOKHOCTD TJIaBHOTO I0OpUC-
KOHCYJIbTA B CyIeOHO-NPETEH3MOHHbII OTIe/ 0pu-
JIMYECKOTO YIpaBJIeHUs.

4 maprta 2014 r. npe3uaeHTom baHka uznan npu-
Ka3 00 nHAeKcaluu 3apabotHoit miatel. B 1. 1 nmpu-
Kaza ObUIO MPEAYCMOTPEHO, YTO B Cyyae JTOCTHUXKE-
Hust BaHKOM 3KOHOMMUYECKMX TToKa3aTesieil 1esTelb-
HocTu no uroram pab6ortsl banka B 2014 ronmy, yka-
3aHHBIX B IPWJIOXKEHUHU | K TIpuKa3sy, MPOBECTU MH-
JleKcalrio 3apab0THOM MiaThl coTpyaHuMkaM baHka
MyTeM YBEJIWYEHUST HODKHOCTHBIX OKJIamoB Ha 8%
HauuHas ¢ 1 saBaps 2015 r. Micxons u3 1. 2 Ha3BaH-
HOTO TpHKa3a B cliydae HeTOCTKeHUsT baHKoM 11o-
Kazareseii, ykazaHHBIX B I1. 1 mpuKasza, UHIeKcalus
3apabOTHOI TUIATBl COTPYAHUKAaM baHka He mpoBo-
JIUTCSI.

17 cents10ps 2015 1. Mexxay CTOpOHAMU MO ATy
OBLIO 3aKJIIOUEHO COTJIallleHUe O PACTOPKEHUM TPY-
JIOBOTO JIOrOBOPA, U B TOT e AeHb JI. ObljIa yBosieHa ¢

pabotel mo m. 1 4. 1 ct. 77 TK P® (110 cornauieHuio
CTOPOH).

CynoM TakKe YCTaHOBJIEHO, YTO B CBSI3U C He-
JOCTIKeHHeM BbaHKOM 3KOHOMMYECKUX IMoKazaTe-
JIeil OesTeIbHOCTU 1o uToram padotsl B 2014 romy
MHIeKcalns 3apaboTHOI 11aThl paboTHUKOB baHnka
MnpoBeleHa He Oblia, mpukas npe3uaeHTa banka or
4 mapra 2014 r. 6bU1 OTMEHEH TpuKa3oM oT 20 ssHBa-
ps12016 1., a mpukasom ot 21 suBapst 2016 r. 6bIT yC-
TAHOBJIEH MHON MeXaHW3M MHAEKCalMU 3apaboTHOI
miathl pabotHukoB banka 3a 2013—2015 roasl u Ha
2016 rom.

Paspeliiast cop 1 oTKa3biBasi B yIOBIETBOPEHUU
TpeOOBaHMii, Cyl MepBOW MHCTAHIIMU cocajics Ha
nojoxeHust ct. 392 TK P® (B pemakuuu, aeicT-
BOBaBIIEi 10 3 okTs10pst 2016 T.) ¥ IIPUIIIET K BBIBOIY
o mporycke JI. yCTaHOBJIEHHOTO JaHHOW HOPMOI
TPEXMECSIUHOTO CPOKa ISl 0OpallleHUsI B CyIl 3a pas3-
pelleHueM WHAMBUIYATbHOTO TPYAOBOTO CIIOpA,
CBSI3aHHOTO C HEBBITJIATOM CyMM MHIEKCALIMU 3apa-
OOTHOI IJIaThl, O YeM ObLIO 3asIBJIEHO B XO1I€ Cyae0-
HOro paszduparenbcTBa oTBeTUMKOM. Cyn mepBoit
WHCTAaHUMM MCXOOWA W3 Toro, urto JI., momydast
¢ depansa 2014 r. exxemMecssuYHO 3apabOTHYIO TIIATY
0e3 MHAeKcalliM, He MOTJIa He 3HaTh C 3TOTO BpeMme-
HU O HapyllIeHUH ee TPYIOBBIX MPaB, OJHAKO B CYII C
WCKOM O B3bICKAHUM 33J0JDKEHHOCTH MO MHIAEKCA-
LMY 3apabOTHOM MuIaThl 3a nepuoj ¢ pespans 2014 r.
o ceHTs0pb 2015 r. oOpaTuaack ToabKO 14 nekadps
2015 r. YuuThiBas 3asIBJ€HUE OTBETYMKA O IIPOITYCKE
HCTIIOM CpOKa Ha obpallieHue B CYI ¥ TIPUHUMAasi BO
BHUMaHMe, 4To JI. He TIpeCcTaBIeHO J0KA3aTeIbCTB
YBaXXUTEJIbHOCTH MPUYMH MPOITyCKa YCTAHOBJIEHHO-
ro cT. 392 TK P® cpoka Ha obpallieHue B CyJl C JaH-
HBIMM TPeOOBAHUSIMU, CY/l TIEPBOM MHCTAHIIMU TIPH-
HsLI pelieHue o0 otkase JI. B ymoBJIeTBOPEHUH 1CKA.

Kpowme Toro, cyn repBoit MHCTaHLIMU B 000CHO-
BaHue oTkasa JI. B MCKe yKa3ajl Ha TO, YTO HelpoBe-
neHue baHkoM MHOEKcalu 3apabOTHON IIaThl pa-
OOTHMKOB B CBSI3M C HENOCTMXKEHUEM 3KOHOMUYE-
CKUX TIoKa3aTeJIelt esITeIbHOCTH 110 UTOTaM pabOThI
B 2014 romy MOJHOCTBIO COOTBETCTBYET IIPUKA3y
npe3uaeHTa banka or 4 mapra 2014 r. 1 ycTaHOBJIEH-
HOMY paboTojaresieM MeXaHW3My TaKoil MHAeKca-
117078

Cyn aneJuIsilIMOHHON MHCTAHIIMW HEe COTJIaCUIICS
C BBIBOJIOM CyJa TEpBOM WMHCTAHIIMKA O MPOITYCKe
HCTILIOM CPOKa Ha oOpallleHHe B CyJl 3a pa3pellieHueM
MHAMBUAYAJIBLHOTO CIIOpa U OTMEHUJ pellieHue cyaa
nepBoil nHcTaHuuu. Cya aneuIsILMOHHOM MHCTaH-
LIVM T10J1arall, 4To HapylieHne paboToaaTesieM mpaBa
JI. Ha cBOeBpeMEHHYIO WHAECKCAIMIO 3apaboTHOI
TJIaThl UMEJI0O MECTO BIUIOTh JO €€ YBOJIbHEHUSI, B
CBSI3U ¢ yeM ycTtaHoBJIeHHBIN ¢T. 392 TK P®D Ha ToT
MOMEHT TPeXMEeCSIUHbII CPOK Ha oOpallleHue B Cy/1 3a
paspenieHneM WHIMBUAYAJIbHOTO TPYJOBOTO CIIOpa
CJIeayeT UCYMUCHATH C AAThl YBOJbHEHMS] MCTIIA —
17 cenTadps 2015 r. [TocKoabKy MCKOBOE 3asiBJICHIE
B cyn noaaHo JI. 14 neka6pst 2015 r., TO, MO MHEHUIO
cyla aneuIsIUMOHHOM WMHCTaHUMU, TPEayCMOTPEH-
HBIIl 3aKOHOM CPOK Ha oOpallleHue B CyJl UCTLIOM He
MPONYLIEH.

VYnosnetBopsis TpeboBaHust JI. 0 BO3JIOXKEHUN Ha
baHK 00513aHHOCTM TIPOU3BECTU MHIEKCALIMIO 3apa-
OOTHOI TUIaThl UCTLA COTJACHO WHIEKCY MOTpeOu-
TeJbCKUX 1IeH 3a mepuon paboTel ¢ 17 deBpans
2014 1. mo 17 centsiopst 2015 1. ¥ 0 B3BICKAHUM C OT-
BETYMKA B 0JIb3Y JI. 3aM0/3KEHHOCTH 1O 3apab0THOM
T1aTe, CyJ areUIIIIMOHHONM MHCTAaHIIMU CO CChITKOM
Ha HOpMHI cT. 134 TK P®, IMonoxeHust o6 orurate
Tpylza pabOTHMKOB 0aHKa, YTBEPXKIECHHOTO IpaBJe-
HueM banka 23 sHBaps 2014 r. (nanee — Ilomoxe-
HUe 00 oruiaTe Tpyaa paOOTHMKOB OaHKa), UCXOMUI



M3 TOTO, YTO TMPOBeIeHNe MHAEKCALUKU 3apabOTHOIM
TIJIATHI SIBJISIETCST He TIPABOM, a 00s13aHHOCTBIO JTI000-
ro paboronaresisi HE3aBUCUMO OT €ro OpraHu3allu-
OHHO-MpaBoBoOi (popmbl. OqHako baHK B mepuon ¢
17 pespans 2014 r. no 17 centsaops 2015 r., Bonpeku
TpeboBaHusiM cT. 134 TK P®D, He ocyllecTBIIsT UH-
neKcaluio 3apaboTHOI atel JI. B CBSI3U C pOCTOM
MOTPeOUTEIHLCKUX 1IeH Ha ToBaphl U ycayru. C yde-
TOM TOTO, YTO KOHKPETHBIE CPOKU TMPOBEACHUST UH-
nekcanuu B [TomoxeHun o6 oriate Tpyaa pabOTHU-
KOB OaHKa He YCTaHOBJIEHbI, pad0TOIATEb ObLIT 0051-
3aH MPOM3BECTU BbIMIATY JI. mpuuMTalOIIMXCS it
CyMM MHIAEKCallMM 3apabOTHOI TMiaThl B JEHb ee
YBOJILHEHMS.

Cyn anesuisslilMOHHONW MHCTAaHUMM TTPU3HAI BbI-
BOJI CyZia MEPBOI1 MHCTAHLIUU O TOM, YTO 3apaboTHas
IUlIaTa He ObUIa HmpouHAeKcHupoBaHa JI. B CBSI3U C
HelocTUXeHUueM baHkoMm (uHaHCOBO-3KOHOMMUYE-
CKUX TTOKa3aTeJsield, mpoTuBopevalm [ToaoxkeHno
00 oruiate Tpyaa pabOTHUKOB 0aHKa, HE coJepxKa-
1IEMY HOPM O TOM, UTO MPOBEeIEHUE NHIEKCAIIMH 3a-
paboTHOI MJaThl 3aBUCUT OT AOCTUXKeHUs1 baHkom
KaKuX-1M00 pe3ybTatoB. CchliKa cylaa MepBoii MH-
CTaHUMM Ha HeaocTxkeHue baHkoMm ¢uHaHCcO-
BO-3KOHOMMYECKUX MOKa3aTesieil, o MHEHUIO Cyaa
areJUISIIIUOHHON WHCTAHIIMMA, HEe MOXET SIBJISTHCS
OCHOBaHMEM JIJIs1 0TKa3a B yIOBJIE€TBOpeHUU ucka Jl.,
Tak Kak OTCYTCTBME JOCTATOYHOIO KOJIMYECTBA Jie-
HEXXHBIX CPEICTB HE OCBOOOXIaeT paboTomaTeNs1 OT
COOJII0IeHNST TPYAOBBIX IIpaB paOOTHUKOB.

CyneOHasi KOJJIETWsI IO TPaXKIaHCKUM JejlaM
BepxosHoro Cyna P® npusHaia BbIBOIbI Cyaa arnes-
JISLMOHHONM MHCTaHUMM HE COOTBETCTBYIOIIMMU
TpeOOBaHUSIM 3aKOHA.

B cootBetcTBUM co cT. 392 TK PO (B penakiuu,
neiictBoBaBIIeil 10 3 okTsOps 2016 r.) pabOTHUK
MMeeT MPaBo OOPATUTLCS B CY[I 3 pa3pellieHueM UH-
JNUBUIYaTbHOTO TPYAOBOTO CIIOpa B TeUEHUE TpeX
MeCsSIIIeB CO JHSI, KOTa OH Y3HaJI WU JTOJIKEH ObLT
y3HaTh O HAPYUIEHWU CBOETO MpaBsa, a Mo cropam oo
YBOJIbHEHUU — B T€UEHUE OJHOTO Mecsilia CO JHS
BpYUYEHUsI €eMy KOIMUU MpHKa3a 00 YBOJbHEHUU WU
CO IHS BblIauM TPYIOBOI KHIXKHU (4. 1). PaboTona-
TeJlb MMEET MpaBo OOpPaTUThCS B CYA IO CIOpaM O
BO3MEIIEHUM PAaOOTHUKOM yiiepOa, MPUIMHEHHOIO
paboTonaTesio, B TeUeHHE OTHOTO rofa co JHSI oOHa-
pyXeHus1 TpuunMHeHHoro yiiepba (4. 2). [1pu npo-
MyCKe 10 YBaXKUTEJIbHBIM MPUUYMHAM CPOKOB, yCTa-
HOBJIEHHBIX Y4. | W 2 JaHHOW CTaTbU, OHU MOTYT
OBbITh BOCCTAHOBJICHBI CyIoM (4. 3).

W3 npuBeneHHbIX MosoxeHuit cT. 392 TK PO,
neiicTBoBaBIIMX B niepuon pabotsl JI. B baHke u Ha
MOMEHT ee yBosibHeHUs1 17 ceHTsi0opst 2015 r., ciemy-
€T, YTO CPOK Ha oOpallieHre pabOTHUKA B Cy[ 3a pa3-
pelieHreM WHAWBUAYAJIbHOTO TPYIOBOTO Criopa, B
TOM YHCJIE KACAIOIETOCsT HEBBITUIATHI WJIM HETTOTHOM
BBITLIATHI 3apaO0OTHOM MJIaThl, COCTABIST TPU MeECS -
1a. TeyeHre 5TOro cpoka HAYMHAETCS CO JHSI, KOTa
pabOTHUK Y3HAJI WM JOJKEH ObL y3HATh O TOM, UTO
€ro MpaBo HapylIeHo.

CrnenoBatesibHO, TPU PACCMOTPEHUU 3asIBICHUS
OTBeTYMKa O npornycke JI. mpeaycMOTpeHHOTO 3aKO0-
HOM TPEXMEeCSIMHOTO CpoKa /ISl 0OpallleHusl B CyI 3a
paspelieHreM WHAMBUIYATbHOTO TPYAOBOTO CIIOpa,
CBSI3aHHOTO C HEBBITIATOM CyMM MHIEKCAIIMU 3apa-
OOTHOI TUTATBI, TOMJIEXANIO YCTAHOBJICHUIO TaKoe
IOPUANYECKN 3HAYMMOE OOCTOSITENILCTBO, KaK OIpe-
JleJIeHue AaThl, ¢ KOTOPOI UCTell y3HAaa WU JOJIKHA
Oblja Y3HaThb O TOM, YTO €€ MPaBO HAa MHAEKCALUIO
3apabOTHOM TJIaThl HApYILIEHO.

Cyn anesuisuMOHHONW MHCTAaHLUMM CIeIal BbIBOJL
0 TOM, UTO MCTLIOM HE MPOIYILEH CPOK Ha odpallile-
HME B CYJ 3a paspellieHueM UHAUBUAYAJIbHOTO TPY-

JIOBOTO CIOpa, TaK KaK HapylleHHe padoToaaresaem
npasa JI. Ha cBoeBpeMeHHYIO HHIEKCALINIO 3apadoT-
HOM TIJIaThl UMEJIO MECTO BILJIOTh IO €€ YBOJIbHEHMS,
COOTBETCTBEHHO, paboToaaTesib ObUT 00sI3aH MPOU3-
BECTH BBITUIATY JI. IpUYMTAIOILIMXCS €1 CYMM MHIEK-
calMM 3apabOTHOM IMJIaThl B IEHb €€ YBOJIbHEHUSI, U
MMEHHO ¢ AaThl yBOJbHEHMSI ucTua (17 ceHTsa0ps
2015 r.) cieayeT MCYUCIATh TPEXMECSIYHBINA CPOK Ha
oOpalleHre ee B Cyl ¢ TpeOOBaHMEM O B3BICKAHUU
3a[I0JKEHHOCTHU MO 3apabOTHON ruiate.

B n. 56 nocranosnenus Ilienyma BepxoBHOro
Cyna PO ot 17 mapta 2004 . Ne 2 “O npuMeHeHUH
cynamu Poccuiickoit denepamiu TpynoBoro Komek-
ca Poccnmiickoit Denepanin’ comepKaTcst pa3bsacHe-
HUSI O TOM, YTO MPU PACCMOTPEHUU Jiejia MO MCKY
pabOTHMKA, TPYAOBbIE OTHOLLUEHUSI C KOTOPBIM HE
MpeKpalleHbl, O B3bICKAHUM HAYMCICHHON, HO He
BBIIIJIAYEHHOM 3apa00THO IJIaThl HAIUIEXKUT YIUThI-
BaTh, UTO 3asiBJieHHE paboTOomaTeNsl O TIPOITyCKe pa-
OOTHMKOM CpOKa Ha oOpallleHUe B CyJl caMo Mo cebde
HE MOXET CJIY>)KUTh OCHOBaHMEM ISl OTKa3a B Y/I0B-
JIETBOPEHUU TPEeOOBaHMUSI, MOCKOJIbKY B YKa3aHHOM
cJlyyae CpoK Ha oOpallleHUe B Cyll He MPOMYIIeH, TakK
Kak HapyllleHUe HOCHUT IJISILINICS XapakTep 1 00s-
3aHHOCTb paboTomaTtesisi MO0 CBOEBPEMEHHOM M B
MOJHOM oObeMe BbIIJIaTe PAOOTHUKY 3apabOTHOM
TUIaThl, a TeM OoJiee 3aep>KaHHbIX CyMM, COXpaHsIeT-
csl B TEUEHUE BCEro Tepuoja NeiCTBUSI TPYIOBOTO
JIOTOBOPA.

Cyn aneJuIsiiMOHHOM MHCTAaHLIMU HE TIPUHSLT BO
BHUMaHME JaHHbIe pa3dbsicHeHus [1neHyma BepxoB-
Horo Cyna P®, corjacHO KOTOPbIM Tl TPU3HAHUSI
JUISIIIMMCST  HapylleHUsT paboTojaTesieM TPYAOBbIX
MpaB pabOTHUKA MPU PACCMOTPEHUM Jiea 0 UCKY
paboTHUKA O B3BICKAHMY HEBBLIIJIAYEHHON 3apaboT-
HOW TUIaThl HEOOXOAMMO HaJIMYME OIpeNeIEHHOTO
yCJIOBUSI: 3apaboTHasl Iulata pabOTHUKY JIOJDKHA
OBITh HaUMCJIEHA, HO HE BhITIJIaYeHa.

Cyn aneJuIIIMOHHON MHCTAaHIIMU He YYeJI, U4To C
1 ssuBaps 2015 r., T.e. B CPOK, YCTAHOBJICHHBIN TTPU-
Ka3om npe3uaeHTa barnka ot 4 mapra 2014 r., uHaeK-
canus 3apabOTHOM IIaThl pabOTHMKOB baHka mpo-
BelleHa He Oblia U, KaK CJIEICTBUE, HAUUCIEHUE 3a-
pabOTHOI IIAaThl C YYETOM MHAEKCALUU PaOOTHM-
kam banka, B Tom uucie u JI., He IPOU3BOANIOCE.

Kpowme Toro, nenast BbIBoA 00 00s13aHHOCTH pa-
OoTomartesisi MPOM3BECTH BbIILIATY JI. mpuYuTaro-
IIUXCS i CyMM MHIEKCaluu 3apabOTHOI IJIaThl B
JIeHb €€ YBOJIbHEHUsI, Cy/ ane/UISIIMOHHOM MHCTaH-
LIMW UCXOIUJ U3 JAHHOTO UM TOJIKOBAHUS TTOJIOXE-
Huit cT. 134 TK P®, nonarast, 4To 3T0i HOPMOW yC-
TaHOBJIEHA Oe3yCJIOBHAs 00513aHHOCTh JII0O0TO pabo-
ToJaTesi HE3aBUCMMO OT €TI0 OpraHM3allMOHHO-Mpa-
BOBOI (DOPMBI IMIPOBOIUTH MHAEKCALINIO 3apa00THOM
TJIaThl CBOMX PAaOOTHUKOB.

Mexnay Tem cornacHo cT. 134 TK P® ob6ecrnieye-
HUE TIOBBILIEHUS YPOBHSI PEaTbHOTO COAEpKaHMUS
3apa0OTHOII MIaThl BKJIIOYAeT MHAEKCAIIIO 3apadoT-
HOI TUIaThI B CBSI3U C POCTOM MOTPEOUTENBCKUX LIEH
Ha ToBaphl U ycayru. ['ocynapcTBeHHbIE OpraHbl, Op-
raHbl MECTHOT'O CAaMOYITpaBJIE€HUSI, FOCYIapCTBEHHbIE
¥ MYHULIMIAJIbHBIC YUPEXICHUS TPOU3BOIAT WH-
JIeKcalnio 3apaboTHOM TIaThl B MOPSIIKE, YCTAHOB-
JIEHHOM TPYIOBBIM 3aKOHOJATEIbCTBOM WM WMHBIMU
HOPMAaTUMBHBIMM TPABOBBIMU aKTaMU, CONIEPXKaIllM-
MM HOPMBI TPYIOBOTO TpaBa, Apyrue paboTtomare-
JIU — B TIOPSIZIKE, YCTAHOBJIEHHOM KOJUIEKTUBHBIM
JIOTOBOPOM, COMJIAIICHUSIMU, JIOKAJIbHBIMUA HOpMa-
TUBHBIMU aKTaMHU.

ITo cMbIcTy HOPMATUBHBIX TOJOXEHUI TIPUBE-
JIeHHOU cTtaTh TpymoBoro komekca P® mopsmok
WHACKCAllUU 3apabOTHOM MIaThl pAOOTHUKOB B CBSI-
31 C POCTOM MOTPEOUTETLCKUX LIEH HAa TOBAPbI U yC-
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JIyT¥ paboTomaTesIsIMU, KOTOpPbIe He MOJIyJaloT 0101
KEeTHOTO (PpMHAHCUPOBAHUS, YCTAHABJIUBAETCS KOJI-
JIGKTUBHBIM JIOTOBOPOM, COTJIAIIEHUSIMU, JIOKAJb-
HBIMU HOPMATMBHBIMU akTaMU. Takoe mpaBoBOeE pe-
TyJMPOBAaHUE HAMpPaBJIEHO Ha YYeT OCOOEHHOCTEi
MPaBOBOTO MOJIOXEHUST padOTONATENCH, HE OTHOCS -
1IMXcsl K OIoIKeTHOU cdepe, obecreunBaeT UM (B
oTJIMYMe OT paboToaaTeneit, pruHAHCUPYEMbBIX U3 CO-
OTBETCTBYIOIINX OIOMKETOB) BO3MOXKHOCTb YUMUTHI-
BaTh BCIO COBOKYIMTHOCTb OOCTOSITENBCTB, 3HAUMMBbIX
Kak JiJ1s1 paOOTHUKOB, TakK U JJis1 pabotonatess. Tpy-
IoBOi Komekc P® He mpeaycMaTpuBaeT HUKAKUX
TpeOOBaHUI K MEXaHW3MYy WHIEKCALMU, TMO3TOMY
paboTonaTesnn, KOTOpbIe HE MOJy4yarT OIIKETHOTO
¢HrHaHCUPOBaHUS, BIIpaBe U30PaTh JIIOObIE MOPSIIOK
U YCJIOBUSI €€ OCYIIECTBJIEHUS (B TOM UHUCJIe ee Te-
PUOIMYHOCTb, TOPSIIOK OIpee/ieHUs] BETUYMHbI
WHAEKCAMM, TIEpeUyeHb BBITUIAT, MOJUIeXKAINX WH-
JleKcalMn) B 3aBUCUMOCTH OT KOHKPETHBIX 00CTOSI-
TEJIbCTB, CreU(UKHU CBOEH ACSITEIbHOCTA U YPOBHSI
TIaTEXXEeCITOCOOHOCTH.

Wcxonst n3 OyKBaJIbHOTO TOJIKOBAHUS TIOJIOXKE-
Huit ct. 134 TK PO unHmekcanus — 3T0 He €IUHCT-
BEHHBII Crtocod obecrieyeHrs MOBBILIEHUS YPOBHS
peasibHOro cofepxkaHusi 3apaboTHOi matbl. OO6s-
3aHHOCTb TOBBILIATh peaJibHOE COAEepXaHue 3apa-
OOTHOI1 IIJIaThl PAOOTHUKOB MOXET ObITh UCIIOJHEHA
paboTonaTesieM U MyTeM €€ MepUuoIUIeCcKOro yBeJln-
YeHUs1 0E30THOCUTENBHO K MOPSIKY WHIAEKCAIIUU, B
YAaCTHOCTU TIOBBIIIEHWEM JOJKHOCTHBIX OKJIAIOB,
BBIIJIATOM MPEMUI U T.II.

B cunyuu. 1 u 2 cr. 135 TK PO 3apabotHas 1ia-
Ta pabOTHUKY YCTaHABIUBAETCSI TPYAOBBIM JIOTOBO-
pPOM B COOTBETCTBUM C NEHCTBYIOIIMMHU Y JTaHHOTO
paboTonaTensi cucreMamMu oruiatel Tpyaa. CrucTeMbl
OIUIaThl Tpyjaa, BKJIOYasi pa3Mepbl TapudHBIX cTa-
BOK, OKJIAIOB (MOJKHOCTHBIX OKJAJOB), MOIJIAT U
Ha/l0aBOK KOMIIEHCALIMOHHOTO XapakTepa, B TOM
yucie 3a paboTy B YCIOBUSIX, OTKJIOHSIIOIIMXCS OT
HOPMAaJIbHBIX, CUCTEMBbI JIOTUIAT U HaJ0aBOK CTUMY-
JIMPYIOILIETO XapakTepa W CUCTEMbI TIPEMUPOBAHUS,
YCTaHABJIMUBAIOTCS KOJUIGKTUBHBIMU  JIOTOBOPAMM,
COrJIallleHUsIMU, JIOKAJTbHBIMU HOPMATUBHBIMU aK-
TaMu B COOTBETCTBUHU C TPYAOBBIM 3aKOHOLATEILCT-
BOM M MHBIMU HOPMATUBHBIMU MPABOBBIMU aKTaMU,
cojiepKallUMU HOPMbI TPYAOBOTO MpaBa.

BBuIy M310XEHHOro TMpu paspelleHur CIOpOB
pabOTHUKOB ¢ pabOTOAATENISIMUA, HE MOJYYalOLIUMU
O10/1KEeTHOTO (PpMHAHCUPOBAHUSI, MO TTOBOY MHAEK-
caluuy 3apabOTHON TIIaThl, B TOM YMCJIE U MPU pac-
CMOTPEHUU CYIOM 3asiBJIEHUSI OTBeTUMKa (paboTona-
TeJIsI) O TPOIyCKe UCTHOM (pabOTHUKOM) CpoKa Ha
oOpallleHre B Cy/ ¢ TaHHBIMU TPeOOBAHUSIMU, TIOJI-
JIeXaT TPUMEHEHUIO TIOJIOKEHMST JIOKAJIbHBIX HOP-
MaTMBHBIX aKTOB, YCTAHABIMBAIOIIME CUCTEMbI OI-
JIaThl TpyAa, NOPSAOK MHIEKCALIMY 3apab0THOM T1a-
Thl paOOTHUKOB B OpraHMU3alMsX, HE MOJIyYalollux
OIOIKETHOTO (PMHAHCUPOBAHUS.

CornacHo umeroniemMycst B Matepuanax aesa [1o-
JIOXKEHUIO 00 oruiaTe Tpyaa paOOTHUKOB OaHKa 3apa-
0OTHasI IIaTa U MHbIE MPUYUTAIOIIeCs paOOTHUKY
JIEHEeXXHbIE CPE/ICTBA BBIMJIAUMBAIOTCS B JIEHEXKHOM
dopMme ¢ yueToMm (paKTHIECKH OTpabOTAaHHOTO BpE-
MEHU JBa pa3a B Mecsiil. Paboromareiab B mMMCbMeH-
HOi1 hopMe (2JIeKTPOHHAS pacChlIKa MO0 BHYTpUOaH-
KOBCKOW TOYTE) M3BEILIAET KaXI0ro pabOTHHKA O
COCTaBHBIX YacCTsIX 3apabOTHOM MJIaThl, MPUYUTAIO-
1LIEeCs €My 32 COOTBETCTBYIOLLMIA TIEPUOJ, pasMepax
1 OCHOBAHUSX MTPOU3BEIEHHbIX YIEPXKaHUH, a TAKXKe
00 o0111eit IeHeKHOI CyMMe, TTOIeXKallleil BHIILIATe.
WMunekcauusi 3apabOTHON TIJIaThl  MPOU3BOJAUTCS
BceM pabOTHMKAM €XErogHo B Tipenejax yTBep-
aeHHoro CoBeTOM AMPEKTOPOB OIOIKETA HA COOT-

BETCTBYIOLIMI (DprHAHCOBBIN roa. MHaekcauust Mo-
JKET MPOBOAUTHCS B HECKOJIbKO 2TanoB. Pazmep nH-
JleKcaluy onpenensiercss rnpesuaeHTom banka. Oc-
HOBaHWEM ISl TIPOBEACHUSI MHIEKCALUU SIBIISIETCS
MU3/1aHUE COOTBETCTBYIOLLIETrO MpHUKa3za Mo OCHOBHOM
NIeSITeJIbHOCTU, YTBEPXKIEHHOTO Tpe3nsieHToM baH-
Ka. JlaHHBIN TIpUKa3 MTOBOIUTCS O CBEAEHUS BCEX
paboTHUKOB baHkKa ImyTeM pacchbUIKY IO BHYTpUOaH-
KOBCKOI 271eKTpOoHHO1 noyte (paszaesn 2 [TonoxeHust
00 ormuiaTte Tpyza paOOTHMKOB OaHKa).

JIaHHBIM  JIOKQJIbHBIM HOPMATUBHBIM ~aKTOM
banka ycraHOBJIEH MEXaHU3M MHAEKCAlUM 3apaboT-
HOI Iu1aThl paboTHUKOB baHka, B TOM umcie ompe-
JleJIeHa ee MePUOIMYHOCTh (€XEeromIHo), OCHOBAHUE
npoBeneHusT (M3IaHue COOTBETCTBYIONIETO MpHUKas3a
10 OCHOBHOW JESITeIbHOCTH), pa3Mep WHAEKCALINU
(onpenensiercs npe3uaeHTom bahka), crocod o3Ha-
KOMJIEHUSI BceX pabOTHUKOB baHka ¢ mpukazoMm o
MPOBeICHUN WHAeKcaluu (TyTeM pPacChUIKM 10
BHYTPUOAHKOBCKOM 2JI€KTPOHHOM IOYTE).

Cyn ane/uisMOHHON MHCTAaHIIMK, B HapyllIeHUE
ct. 134 TK P®, He npuMeHU MIPU PACCMOTPEHUM
JieJ1a TTOJIOXKEeHUST TOKaJIbHOTO HOPMAaTUBHOIO aKTa 1
M3aHHOTO B COOTBETCTBUM C HUM IpHUKa3a Mpe3u-
menta banka ot 4 mapra 2014 r., ycTaHOBMBILIETO
CPOK MPOBEICHHs OUepeNHOM NHIEK A1 3apadoT-
HOI1 TuTaThl paOOTHUKOB banka (HaumHas ¢ 1 ssHBapst
2015 1.), BenmmumHy nHIeKcauuu (IfyTeM yBeIUUeHUS
JOJDKHOCTHBIX OKJIAIOB Ha 8 %) 1 yCIOBHUS €€ OCyIlie-
cTBIeHUsT (B ciyvae mocTuxkeHus: baHkoMm sko-
HOMMYECKHMX TIIOKa3aTejeil Mo urToraM paboThl B
2014 romy).

BcnencrBue 3Toro cymnoMm anesisiiiMOHHON WH-
CTaHIIMM He YCTAaHOBJIEHBbI UMEIOIIE 3HAUCHUE IS
MPaBWJIBHOTO pa3pelleHusl cropa 00CTOsITENbCTBA, B
TOM YMCJIe Kacarolecss MOMeHTa, Korna Jl., ucxomast
W3 JeiicTBOBaBIero B baHke B mepuon ee paboThI
MeXaHM3Ma MHIeKCaluy 3apad0THOM MaThl paboT-
HUKOB baHkKa 1 ¢ yyeToM 3aHMMaeMOM €10 TOJKHO-
CTH TJIABHOTO IOPUCKOHCYJIbTA CYIEOHO-TIPETeH3M-
OHHOTO OT/IeJIa OPUANYECKOTO YIpaBIeHUsI, TOKHA
Obl1a y3HATh O HapyLIEHWU CBOEro Mpasa.

He 6putM ipemMeTOoM McCIIe0BaHUs Cyia ares-
JIIUMOHHOW MHCTAaHLIMU W HE TIOJYYWJIM TIPABOBOM
OLICHKM TIpU TIPUHSITUM PElIeHUS] 00 yIOBJIETBOpE-
HUU UCKOBBIX TpeboBaHMit JI. MOBOIKI MIpeaCcTaBUTE-
151 baHka, KOoTopble MPUBOAUINCH UM B XOJe Cyne0-
HOTO pa3dupareabcTBa B cyaax MepBoii U anesuIsiim-
OHHOW MHCTaHUMH, 0 TOM, yTo baHk dakTnueckun
obecrieynBaj TOBBIIIEHUE YPOBHSI PealbHOIO CO-
Jep>KaHUs 3apabOTHOM IJIaThl CBOUX PAaOOTHUKOB, B
TOM YMCJIe U UCTIIA, a TAKKE O TOM, YTO MHACKCALIUS
3apabOTHOI IUIaThl pabOTHUMKOB baHka 1o mrtoram
nesitesibHocTH 3a 2014 ros He MPOBOMIACH B CBSI3U C
HenocTkeHueM baHKOM 3KOHOMMYECKHUX ToKasa-
Teseil AesITeIbHOCTU, YTO COOTBETCTBOBAJIO Mexa-
HU3MY MHIEKCAllUU, YCTAHOBJIEHHOMY padoToaare-
JIeM B JIOKaJTbHOM HOPMaTUBHOM aKTe ¢ COOJTIOIECHU -
€M TIOJIOXKEHUI TPYIOBOTO 3aKOHOAATEIbCTBA. DTH
JIOBOJIbI, COMEpKallMecss B KacCallMOHHOMN >Kanobe
banka, CyneGHasi Kosuterus o rpaxIaHCKUM JejiaM
BepxoBHoro Cyna P® npusHaia 000CHOBAHHBIMU U
MOAJIeXAIIUMKU TIPOBEPKE CYIOM amneUISIIMOHHOMN
MHCTaHIIMM MPU HOBOM PaCcCMOTPEHUH Jelia.

Onpedenenue No 18-KI'17-10

IIpoueccyalibHbie BONPOCHI

11. YacTuuHblii OTKa3 B UCKE SIBJISIETCSI OCHOBAaHUEM

IUTSL YIOBIETBOPEHMSI B Pa3yMHBIX TpejeiaXx TpeOoBaHWUIA
OTBETYMKA O B3bICKAHUM PACXOJOB Ha OIIATY YCJIYT Mpei-
CTaBUTEJIS.

4. obpatuiach ¢ 3asBJIeHHEM O B3bICKAHUU CY-
JNEOHBIX PACXOJI0B Ha OIJIATY YCIYT MpelcTaBuTes,



TMOHECEHHBIX B CBS3W C BeJcHUEM Jejia B cyde. B
000CHOBaHMe TpeOOBaHUI yKasaja, YTO pelleHreM
cyna ot 1 utoHs 2015 1. uck pecypcocHabxarlei
OpraHM3ali K Hell O B3BICKAHWUM 3aJ0JKEHHOCTH
32 YCJIyTM MO BOJOCHAOXEHWIO W BOAOOTBEACHUIO
YAOBJAETBOPEH YacTUUHO. [TOCKOJIbKY MpU paspeliie-
HUM Jena f. mosib3oBajach yCayraMu MpeacTaBUTe-
JIs, TIoJlaraeT, YTO OHAa UMeeT IPaBo Ha BO3MEIICHUE
MMOHECEHHBIX €10 PacXoIOB MPOIMOPLIMOHAIBHO TOM
YaCTH MCKOBBIX TpeOOBaHWIA, B KOTOPO WCTILY
Obut0 OoTKazaHo. [lpocusia B3bICKAaTh € OTBETYMKA
13 050 pyo.

Pasperass Bompoc O TPUCYXKICHUM CYIcOHBIX
pacxoloB Ha OIUIATy YCJIYT MpencTaBUTesNsl, MOHe-
CEHHBIX f1. Mpu paccMOTpeHUH Jiena, Cy/1 epBOii MH-
CTaHIIMU MCXOAMJI M3 TOTO, YTO MCKOBBIE TpeOOBa-
HUs pecypcocHabXxaroleil opraHu3aium K . ynos-
JIETBOPEHBI YACTUYHO, B CBSI3U C 3TUM, MO MHEHUIO
cyaa, TpeOOBaHMSI OTBETUMKA O B3BICKAHUM CYneO0-
HBIX PACXOIOB SIBJISIIOTCSI 3aKOHHBIMU M OOOCHOBAH -
HBIMU, a PACXOIbI JOJDKHBI OBITh B3bICKAHBI C MCTIIA
B TOJIb3y OTBeTYrKa. C yuyeToM TpeOOBaHUII pa3yM-
HOCTH (CJIOKHOCTH JieJia, 00beMa 1 XapaKTepa 3allu-
AEMOTO TIpaBa, MPOJOJIKUTEIIBHOCTA PacCMOTpe-
HMSI Jiea, KOJIMYeCTBa CyIeOHBbIX 3acelaHuil) cyn
onpeae Iyl pasMep CyMMbl, TOJIexKalleil B3blcKa-
Huio, — 7500 py0.

OTMeHsIs1 onpeiesieHue cyia MepBoil MHCTAHLIMU
U OTKa3blBasi B YIOBJIETBOpeHUU TpeOoBaHuii f. o
BO3MEIIIEHMH PACcXO/I0OB Ha OTUIATY YCIYT MPeACTaBu -
TeNs, CyA aneJUIIIMOHHON WHCTAHIIMKM yKa3aj, 4To
OTBETYMK He MMeJjia TpaBa Ha BO3MeIleHHUe cyned-
HBIX PAacXOAOB, MOCKOJBKY pEIIeHHe Cyda COCTOSI-
JIOCh B TMOJIb3Y UCTIIA.

CyneOHasi KOJJIErWsl MO TPaXIaHCKUM JejiaM
BepxoBHoro Cyma P® mpusHaia, yTO BBIBOI Cynma
aresuIsIIMOHHON MHCTAHLMU ClieJIaH ¢ HapyLIeHUueM
HOPM MPOLIECCYaTbHOTO 3aKOHOAATEIbCTBA.

CynebHble pacXombl COCTOSIT U3 TOCYIapCTBEH-
HOI MOIJIMHBI U U3JePKEK, CBSI3aHHBIX C PACCMOT-
penueM gena (4. 1 ct. 88 I'TIK PD).

K wm3nmepxkam, CBSI3aHHBIM C PacCMOTPEHUEM
Jiesia, MOMMMO TPOYEro OTHOCSITCS PacXo/ibl Ha OM-
JIaTy ycayr npeactaButenieii (a63. 5 ct. 94 Ha3BaHHO-
ro Kogekca).

B cuny 4. 1 ct. 98 T'TIK PD cropoHe, B moJb3y
KOTOPOIi COCTOSIOCH PElIeHUe Cyaa, CY MPUCYKIa-
€T BO3MECTUTh C JPYroli CTOPOHBI BCE MOHECEHHbBIE
T10 JIeJTy CyleOHbIe PacXobl, 3a UCKITIOYEHUEM CITy-
yaeB, IPEeYCMOTPEHHBIX 4. 2 ¢T. 96 nanHoro Komek-
ca. B ciyyae, ecmum MCK YIOBJIETBOPEH YacTUYHO,
YKa3aHHBbIE B 3TOM CTaThe CYEeOHbIE PACXO/bI IPUCY-
JKIAIOTCSl UCTILY MPOMOPLUMOHAIBLHO pa3Mepy yIOB-
JIETBOPEHHBIX CYJIOM UCKOBBIX TPEOOBAHUIA, & OTBET-
YUKY TIPOITOPIIMOHAIBHO TOM YaCTH MCKOBBIX TPeOO-
BaHUM, B KOTOPOU MCTILY OTKA3aHO.

W3 conmepxxaHusl yKazaHHBIX HOPM CJIEyeT, YTO
KpPUTEpUEM TIPUCYXKICHUS CYIeOHBIX PacXOIOB SIB-
JISIETCSI BBIBOJI CY/Ia O MPAaBOMEPHOCTH MJTU HETIPaBO-
MEPHOCTH 3asiBJICHHOTO TPeOOBAaHMUSI.

BeiBonm cyma o mMpaBOMEPHOCTH WJIM HEMpaBoO-
MEPHOCTH 3asIBJIECHHOTO B Cyl TpeOOBaHMS HEIO-
CPEICTBEHHO CBSI3aH C BBIBOJOM Cyaa, COAEpXKa-
IIMMCSI B PE30JIIOTUBHOIM YacTu ero peueHus (4. 5
cr. 198 T'TIK P®), 0 ToM, MOMIEKUT JIU 3asiBJICHUE
VIOBJIETBOPEHUIO, TTOCKOJIBKY TOJIBKO YIOBJIETBOPE-
HHUE CyIOM TpeOOBaHMS IOATBEPXKIACT ITPaBOMEp-
HOCTb IMIPUHYANUTEIBHOM peanu3aliu ero 4yepe3 Cya 1
MPUBOAUT K HEOOXOAMMOCTH BO3MEIIEHUs Cyne6-
HBIX PacXOJOB.

Ecnm vick ynoBiaeTBOpeH YaCTUYHO, TO 3TO OTHO-
BPEMEHHO O3HAYaeT, YTO B YACTH YAOBJIETBOPEHHBIX
TpeOOBaHUI Cyl MOATBEPKIAET NPABOMEPHOCTD 3a-
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SIBJICHHBIX TpeOOBaHMIi, a B 4YacTU TpeOOBaHUIi, B
YIOBJIETBOPEHUN KOTOPBIX OTKa3aHO, CyI MOATBEP-
JKIaeT TTPaBOMEPHOCTh IMO3UIINKA OTBETYMKA.

B cuny 4. 1 ct. 100 T'TIK P®D cropoHe, B 1oib3y
KOTOPOI COCTOSITIOCH pellleHue cyaa, Mo ee IUCh-
MEHHOMY XOIATaWCTBY CyA IPUCYXHAET C APYrom
CTOPOHBI PACXObI HA OILIATY YCIYT MPEACTABUTENS B
pa3yMHBIX Mpejaesax.

JlaHHas npaBoBasi NO3ULIMS, COIJIACHO KOTOPOW
TPU HETIOJTHOM (YaCTUYHOM) YIOBJIETBOPEHUUN Tpe-
0OBaHUII pacxoibl Ha OIUJIATY YCJIYT MpPeaCcTaBUTes
MPUCYKAAIOTCS KAaXKI0M U3 CTOPOH B pa3yMHBIX TIpe-
JieJ1ax U pacrpeiesisiioTcss B COOTBETCTBUU C MPaBU-
JIOM O TMPOIMOPLUOHATBLHOM pacnpeieeHUn cyneod-
HbIX pacxonoB (cT.cT. 98 1 100 I'TIK PD, ct.cT. 111 1
112 KAC PO, ct1. 110 AIIK P®), uznoxena B . 12
noctaHoBieHus [nenyma BepxoBHoro Cyna PD ot
21 auBapsg 2016 1. No 1 “O HEKOTOPBIX BOIPOCAX
MPUMEHEHUs 3aKOHOIATEIbCTBA O BO3MEIIEHUN 13-
IepKeK, CBSI3aHHBIX C PAaCCMOTpeHUEM aena’”.

Takum 00pa3oM, YaCTUUYHBI OTKa3 B UCKE pe-
CypcocHa0XKaroIeil OpraHn3alyu SBJISIICST OCHOBA-
HUEM IS YIOBJIETBOPEHUS B Pa3yMHbIX Mpenenax
TpeboBaHMI1 OTBeTYMKA $1. O B3BICKAHUM PACXOI0B
Ha OIUIaTy YCJYT MpenCcTaBUTeNs.

DTO CyIOM aneUIIUMOHHON WHCTAHIIUU YYTEHO
He ObLJIO0 1 TTOBJIEKIIO 3a OO0 BHIHECEHUE HeTIpaBo-
MEPHOTo CyIeOHOro MOCTAaHOBIEHMSI.

Onpedenenue No 19-KTI'17-7

CYIAEBHASA KOJUIETUA
1O 5 KOHOMUNYECKHWM CITOPAM

IIpakTHKa NpuMeHeHus
3aKOHOJATEIbCTBA 0 OAHKPOTCTBE

12. WcnonHeHue TpeTbUM JIMLIOM 00s3aTeIbCTBA
MOJDKHUKA Ha ocHoBaHuu cT. 313 TK P® no BBemeHwust
TepBOM MPOLIeAYPhl 0AHKPOTCTBA HE MOXET ObITh TPU3HA-
HO 3J10yMoTpebJeHrueM MPaBOM TIPU OTCYTCTBUU JTOKa3a-
TEJICTB TOTO, YTO MOBEACHUE TPETHEro JULA MPUUMHUIIO
BpEJI JINIIaM, YJ9aCTBYIOIIMM B JieJie 0 6aHKPOTCTBE.

OnpeneneHueM apOUTPAKHOTO Cyla MPUHSTO K
MPOU3BOJCTBY 3asiBJIeHUE KOMITAHUU O MPU3HAHUU
IOJKHMKA 0aHKPOTOM M Ha3HAueHO cyneOHoe 3ace-
JlaHue TI0 MPOBEpPKe ero 000CHOBAHHOCTH.

B uensx morareHus 3a105KEHHOCTH TOJDKHUKA
nepen KoMraHueil 6aHK Ha OCHOBaHUM CT.cT. 313,
327 I'K P® BHec NOIHYIO CYMMY 3a10JKEHHOCTH Ha
JIETO3UT HOTapuyca.

INonarast, 4yTo cropHasi 3aJ0JKEHHOCTb B CHUIIY
n. 5 cr. 313 'K P® nepelina Kk Hemy, 6aHK o0paTuii-
Cs1 B apOMTPaXKHBIH CyJ C XOAAaTalCTBOM O IPOLECCY-
aJTbHOM TIpaBOITPEEMCTBE.

OnpeneneHueM cyaa epBoii MHCTAHILIMU, OCTaB-
JICHHbIM 0€3 M3MEHEHUsI TMOCTaHOBJICHUSIMU Cyla
arneJuIIIIMOHHON MHCTAaHIIMU U apOUTPaXkKHOTO Cyaa
OKpyTa, B YJOBJIETBOPEHUN XOJaTaliCTBa OTKa3aHO.
Cynbl IpU3HAIU TIEpexo1 TpeOOBaHUsI KOMITAHUU K
0aHKY HECOCTOSIBIIIMMCSI, YKa3aB Ha TO, YTO OaHK CO-
BEPILIWI JIEUCTBUSI O TMOTAIIEHUIO 330JIKEHHOCTH
nepen KOMIaHWel UCKIIOYUTENbHO C LeNblo U3Me-
HEHUSI OYepeTHOCTU PACCMOTPEHHMS MOTAHHBIX B CY/I
3asBJIEHUI O OAHKPOTCTBE JODKHUKA W BBEICHUSI
“KOHTPOJIMPYEMOIi” MPOLeyphl Uepe3 yTBEPXKACHUE
COOCTBEHHOTO KOHKYPCHOTO YITPABIISIONIETO.

CynebHasi KOJJIErusl M0 9KOHOMUYECKHUM CITO-
pam BepxosHoro Cyma P® ormeHuna Ha3BaHHBIE
cyaeOHbIe aKThl M HampaBuja BOIIPOC O MPOIecCy-
aJbHOM MPaBOMPEEMCTBE Ha HOBOE PACCMOTPEHUE
B CyJ MEePBOI MHCTAHIIMU TIO CJIEAYIOIIMM OCHOBA-
HUSM.
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ITo cmbicny HopMm PenepasbHOTO 3aKOHa OT
26 okts16pst 2002 r. 127-D3 “O HECOCTOSATETBHOCTH
(6ankpoTtcTBe)” (najee — 3aKOoH 0 OAHKPOTCTBE) 3a-
KOHHBIN MaTepuabHbIiI MHTEpPeC JII0OOr0 KpeauTo-
pa DOJKHUKA IMpeXkIe BCero COCTOMT B Hauboliee
MOJTHOM MUTOTOBOM MOTAIlleHUU 3asBIEHHBIX UM Tpe-
OoBaHuii. Bce npenocTaBieHHble KpeauTOpaM Ipa-
Ba, a TAKXKE MHCTPYMEHTHI BIMSIHUS Ha XOJI IPOLIeTY-
pbl HECOCTOSITEJTbHOCTH HallpaBJieHbl Ha JIOCTHXe-
HYE HAa3BAHHOU LIEJH.

OHUM U3 TaKUX MHCTPYMEHTOB SIBJISIETCS TIOJI-
HOMOUME TTIePBOT0 3asIBUTEJIS 110 JeJTy O GAaHKPOTCTBE
(ube TpebOBaHME NPU3HAHO OOOCHOBAHHBIM) Ha
MpeAIoKeHNe KaHIUAATypbl apOUTPaskHOTO YITpaB-
JISIONIETO0 JTMOO caMOperyJiupyeMoil opraHu3alivu,
M3 4yucaa KOTOPOM MOMIEXUT Ha3HAYeHUIO apOuT-
PaxKHbIMA YIIPABASIOIIMN I TIPOBEAECHUS TIEPBOM
BBEICHHOI cymoM Iipouenypsl (1. 9 ct. 42 3akoHa o
o6ankpotcTBe). [Ipu 3TOM HHTEpEC B OCYILECTBICHUN
JNIAHHOTO TOJHOMOYHMSI B JIIOOOM cllyyae IOJIKeH
OBbITh OOYCJIOBJICH HAJIMUMEM KOHEYHOTrO MHTEpeca B
MOJIyYEeHUU YIOBJIETBOPEHUSI 110 BKJIIIOUEHHOMY B pe-
ecTp TpeOOBaHUIO.

BaHK ynoBAETBOPUJ 3asiBIeHUME KOMMAHUU B
MOJHOM 00bEMe, B TOM YHUCJIE B YaCTU (DMHAHCOBBIX
CaHKIIMi1, B CUJTy YeTO y KOMITAaHUM OTCYTCTBYIOT pa-
3YMHBIE MOTHBBI OTKa3bIBAThCS OT MIPUHSITUS UCTION -
HEeHUs U B JaJibHeiillleM y4JacTBoBaThb B jejie. He-
CMOTpsI Ha TO YTO caMo Mo cebe UcrosHeHre 00s13a-
TeJIbCTBA TOJKHUKA TIEpe]l 3asiBUTEIEM-KPEIUTOPOM
IIs1 GaHKa HEBBITOAHO, B KOHEYHOM cueTe Ha3BaH-
HBbIE IeiICTBUSI OOYCIOBICHBI CTpaTeThell ITOBEACHMST
B Jiesie, Mojpa3yMeBalolleil HaTnuue BO3MOXKHOCTH
OMpeneNsITh XO3SIHUCTBEHHbIE pElIeHUsT OaHKpoTa
KPEIUTOPOM CO 3HAYUTEIbHBIM 00BEMOM TpebOOBa-
HUI, pa3Mep KOTOPBIX B JAaHHOI CUTYaIlMu HECOITOC-
TaBUM C Pa3MepoM TpeOOBaHWIi, BBIKYIIJIEHHBIX Y
KOMIIaHMM KaK MepPBOro 3asiBUTENIS 1O Aey.

KBanmudukanust cynamMu neicTBuii 6aHka B Ka-
YECTBE 3JI0YMOTPEOJICHUST MPAaBOM HCKITIOUMTETHLHO
10 TOMY OCHOBaHMIO, YTO OH BBIKYITUJI TpeOOBaHUE K
TIOJDKHUKY ¢ HAMEPEHHEM MPeUTOXKUTh CBOIO KaHAM-
JaTypy apOMTPaXKHOTO YMPaBJSIIOIIEro, SIBJISIETCS
OLIMOOYHOM, MMOCKOJIBKY TTPU TAKOM MOJXO0/1€ CMBICIT
Y4YacTHsI TIEPBOTO 3asIBUTENIST B Jieie O OAHKPOTCTBE
CBOJIMTCSI TOJILKO K BO3MOXHOCTHU MPEIIOXKUTH CBOIO
KaHAUAATYPY apOUTPaxkHOTO YIPABISIONIEro, a He K
MOJIYYEHUIO YIOBJIETBOPEHHUS MO 3asiBICHHBIM Tpe-
OOBaHUSIM, UTO HE COOTBETCTBYET LIEJISIM 3aKOHO/IA-
TEJBHOTO PEeTYJIMPOBAHMSL.

Onpedenenue No 304-2C17-1258

13. He nmonmjieXkuT ynoBiaeTBOPEeHMIO 3asiBjieHue adpdu-

JIMPOBAHHOTO C IOJDKHUKOM JIMLA O BKJIIOYEHUU MHUMOTO
TpeOoBaHUs B peecTp TpeOOBaHUI KPeIUTOPOB, MOJIaHHOE
HUCKJIIOUUTESIBHO C TIPOTUBOIPABHOM 11€J1bI0 YMEHBIIIEHUS
B MHTepecax JODKHMKA KOJMYECTBA TOJIOCOB, MPUXOJIS-
IIMXCS Ha JIOJII0 He3aBUCUMbBIX KPEIUTOPOB.
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B pamkax mema o GaHKpOTCTBE (DU3MUECKOTO
nuua (manee Takxke — JOJDKHUK) OOIIECTBO 00paTH-
JIOCh B apOUTPaKHBIN CYIl C 3asIBJEHUEM O BKJIIOUE-
HUU B peecTp TpeOOBaHUN KPEAUTOPOB ero TpedboBa-
HUSI MO BBITUIATEe 3aI0JKEHHOCTH 10 apeHIHOM T11a-
T€ 3a MOJb30BAaHUE HEXUJIBIMU TTIOMEILEHUSIMU B Te-
puon ¢ 2008 mo 2010 ron. Hanuuue noara gpusnye-
CKO€ JIMIO TMPU3HABAJIO €XeroaHo, TMOAMUChIBask
JIBYCTOPOHHHME aKThl CBEPOK.

OmnpeneeHreEM cyaa NepBOii MHCTAHIIMU, OCTaB-
JICHHBIM 0€3 M3MEeHEeHUsI TOCTAHOBJIEHUSIMHU Cyla
arnesuIIIMOHHON MHCTAaHIMU U apOUTPaKHOTO Cyaa
OKpYyTa, 3asiBJIEHUE YIOBJIETBOPEHO.

CynebHast KOJIJIeTHsI TI0 9KOHOMMYECKUM CITO-
pam BepxoBHoro Cyna P®D oTMeHMIa Ha3BaHHbIE Cy-
neOHbIe aKThl M HaMpaBKUiIa 000COOJEHHBIN CIIOP Ha

HOBOE PacCMOTpPEeHUE B CyJ MEPBOM MHCTAHUUU T10
CJIeIyIOLIMM OCHOBAHUSIM.

Jpyroit KOHKYPCHBII KPEAUTOP JAOIKHUKA MPU-
BOJIMJI JIOBOJIbI, CBU/IETEJILCTBYIOIIME O TOM, UTO BCE
YYACTHUKU CIIOPHBIX APEHHBIX OTHOLLIEHUWIA: 10K~
HUK, COOCTBEHHUKHM MOMEIIEHU U BCE LIECCUOHA-
puu (B TOM Yuciie 0011IeCTBO) — MpUHAMIEXkKaT K O/1-
HOI TpyTINe KOMITAHUI, KOHTPOJIUPYEMOU CYTTPyrOM
IOJKHMKA KaK KOHEYHBIM OeHeduumapoM. B pac-
CMaTPUBAEMOM CJIyyae HajluyuMe BHYTPUTPYIIOBBIX
OTHOIIEHMUI U, KaK CJICICTBUE, OOIIHOCTU XO3SIHCT-
BEHHBIX UHTEPECOB UMEET CYIIECTBEHHOE 3HaUeHUE
JUISE TIPAaBWJIBHOTO pa3pellieHusl cropa, MOCKOJbKY
yCTaHOBJIEHUE ITOA0OHOro ¢hakra IO3BOJISIET AaTh
HaJJIeXauryo OUeHKY J0OpOCOBECTHOCTU AEHUCTBUI
KaK KpeauTopa, 3asiBUBILIETO O BKIIIOYEHUU CBOUX
TpeOOBaHUI B peecTp, TaK W JODKHUKA, 00s13aH-
HOCTb KOTOPOTO MpPU HOPMaJbHOM (PYHKIIMOHUPO-
BaHWM TPAXIAHCKOrO 000pOTa COCTOsLIa B CBOEBPE-
MEHHOM BHECEHWM apeHIHbIX TJIaTeXe.

Bmecte ¢ TeM 0OCTOSITEILCTBA, KOTOPbIE MOIJIU
ObI TTOATBEPAUTD JINOO ONMPOBEPrHYTH JOBOIBI 00 ad-
(bnIMpPOBaHHOCTU CTOPOH CIOpa, CyAaMu He Mcclie-
JIOBAJIMCh, COOTBETCTBYIOIIME JOBOJBI KaKOW-JIM0O
MPaBOBOI OLIEHKU HE MOJIyYUJI.

ITo cmbicay 1. 1 ct. 19 3aKoHa 0 GAaHKPOTCTBE K
3aMHTEPECOBAHHBIM JIMLIAM JOJDKHUKA OTHOCSTCS
JIN1A, KOTOPbIE BXOMAT C HUM B OJHY TPYMITY JIUIL
JIM0O0 SIBJISIIOTCS 10 OTHOLIEHMIO K HeMy addummupo-
BaHHbIMU. TakuMm o0Opa3oM, KPUTEPUU BBISIBICHUS
3aMHTEPECOBAHHOCTH B JIeJIaX O HECOCTOSITEIbHOCTHU
yepes BKIIOYEHUE B TEKCT 3aKOHA COOTBETCTBYIONIEH
OTCBUIKM CXOAHBI C COOTBETCTBYIOIIUMU KPUTEPUSI-
MU, YCTAHOBJIEHHBIMU aHTUMOHOTIOJIbHBIM 3aKOHO-
JIaTEJIbCTBOM.

ITpu npencraBieHnn 10Ka3aTeabCTB adhGuampo-
BaHHOCTM JIOJDKHMKA C YYaCTHUKOM Mpoliecca (Ha-
npuMep, C JIMLIOM, 3asIBUBLLIEM O BKJIIOUEHUU TPeOO-
BaHMI1 B peecTp, JIMOO C OTBETUMKOM I10 TPEOOBAHUIO
O TIPU3HAHWM CNIEJIKU HEeIeMCTBUTEILHOI) Cy/IOM Ha
Takoe JIMIIO MOXET ObITh BO3JIOKEHA O0S3aHHOCTb
PacKpbITh pa3yMHble KOHOMMWYECKUE MOTHBBI CO-
BEPILUECHUS CACJIKH JIMOO MOTUBBI MOBEIEHUS B TIPO-
1Iecce MCIOJIHEHUSI yXXe 3aKJIIOUEHHOIO corvialle-
HUS.

MMeHHO Ha HecTaHIApTHBIN XapakTep CHEJKH,
Ha KOTOPOI OCHOBAHO TpeOOBaHUE OOIIIECTBA, CChl-
JIaJIcst KOHKYPCHBIN KPEAUTOP B CBOMX BO3PAXKEHUSIX
MPOTUB BKJIIOYEHUSI CITIOPHOM 3a0JKEHHOCTH B pe-
€CTp: y JOJDKHUKA — (DU3MYECKOro JiMlia OTCYTCTBO-
BaJIM COOCTBEHHbIE 3KOHOMWYECKWE HYXIBI I10
apeH/ie KOMMEPYECKNX ITOMEIIEHW OOIIeil TuIola-
npio 6osee 10 000 xB.M, BIOCISACTBMY Ha3BaHHEIS
MOMENIEHUSI MepeaBATUCh IOKHUKOM B cyOapeH 1y
WHBIM yYaCTHMKAaM Tpymnbl koMrnaHuil. [loBeneHue
apeHjonaresei, a 3aTeM 1 1IeCCUOHapueB, Ha TIPOTSI-
JKeHUU 0oJiee yeM TISITU JIET 10 OaHKPOTCTBA HEe 00-
palaBlImMxcs ¢ TpeboBaHMEM O B3bICKAHUU J10JITa T10
ApEeH/IHOI 1u1ate (TeM caMbIM MPEAOCTABIISBIINX OT-
CPOYKY MCITOJTHEHUs 00s3aTesbCcTBa Ha Heompene-
JIEHHBIN CPOK), TAKXKE HE MOXET ObITh OOBSICHEHO C
TOYKM 3PEHUS TAaKOH 11eJIM KOMMEPYECKOTO I0OpUIn-
YeCcKOro Jihlia, Kak U3BjeuyeHue npuobuUIM OT CBOEM
NIeITeIbHOCTH.

KoHKypcHBII KpeauTop oTMedas, UYTO BHYTPU
rpyNIibl KOMIIAHUM MMEeTCs HEeCKOJbKO TpeboBa-
HUIA, CBI3aHHBIX C APEHION OJHOTO U TOTO XK€ UMY-
11IeCTBa B aHAJIOTMYHBIN Tiepuoa. Takoit 1oBoa Tpe-
OoBaJ OT Cy/ia MPOBEPKU PeayibHOCTU OTHOLIEHU 10
MOJIb30BAHUIO UMYILIECTBOM MexXay adduiupoBaH-
HBIMU JIMLIAMU, T.€. TOTO, MPUKPbIBAJIA JIM LIEMOYKa
apEeHIHBIX COMIALEHNI OMH JI0rOBOP apEH/IbI MEX-



Iy COOCTBEHHUKOM TTOMEIIeHUIT 1 KOHEYHBIM He3a-
BUCHMBIM apeHIaTOPOM.

Kpowme Toro, BEI6Op MOIOOHOI CTPYKTYPHI BHYT-
PUTPYIIIOBBIX OPUANYECKUX CBSI3€i MO3BOJISIET CO3-
JIaTh TIOAKOHTPOJIbHYIO (DUKTUBHYIO KPEIUTOPCKYIO
3a[I0JKEHHOCTh JUISI TIOCJENYIOIIEero YMEHbIICHUs
MpoIeHTa TpeOOBaHUI HE3aBUCUMBIX KPEIUTOPOB
npyu OaHKPOTCTBE KaxIOro M3 apeHaaTtopoB (cyO-
apeHgaTopoB). [1ogoOHbBIe (haKThl MOTYT CBUACTEIb-
CTBOBaTh O Mojaye OOLIECTBOM 3asiBJIEHUST O BKJIIO-
YEeHUM TPEOOBAHUI B pEECTP UCKIIOUUTEIEHO C TTPO-
TUBOIPABHON 1IeJbI0 YMEHbILIEHUS! B MHTepecax
JIOJDKHUKA U eT0 ahUIMpOoBaHHBIX JIUIL KOJIMYECTBA
rOJIOCOB, TPUXOMASIIMXCSI Ha IOJI0 HE3aBUCHMBIX
kpeautoposB (ct. 10 TK P®). [Ipu 3T0M Hajmuuue B
NEACTBUSIX CTOPOH 3JIOYMOTPEOJIEHUS] MPaBOM YxKe
caMo 10 cebe TOCTAaTOYHO JIJIsT OTKa3a BO BKIIOYCHUH
TpeboBaHU 3asBUTENISI B peecTp (a03. 4 1. 4 mocTa-
HoBneHus [1nenyma Breiciiero Apoutrpaxnoro Cyma
P® ot 23 nexabpst 2010 r. Ne 63 “O HEeKOTOPBIX BO-
IIPOCAaXx, CBSI3aHHBIX C TpuMeHeHueM riassl 1111 De-
JepajibHOro 3akoHa “O HecocTosiTebHOCTU (OaH-
KpOTCTBe)”).

Onpedenenue No 306-2C16-20056(6)

14. YyacTHUKOM cOOpaHMSI KPEAUTOPOB C IIPABOM T'O-
Jloca sSIBJIsIeTCsl KOHKYPCHBIN KpeauTop, TpeOoBaHNEe KOTO-
pOTO BKJTIOUEHO B peecTp TpeOOBaHUI KPEIUTOPOB Ha JaTy
MpOBeNeHUsI cCOOpaHus KPeaIUTOPOB, AaXe eClM Ha 3TOT
MOMEHT KPEIUTOp YCTYIUJ CBOE TpaBO TPeOOBaHUS K
TIOJDKHUKY TPEThEMY JIMILY U TPEThe JIULIO He ObIIO BKIIO-
YEHO B peecTp TpebOBaHUi KpPEAUTOPOB OIpeje/ieHueM
cyna, 1100 npruoopeTaTesib TpeO0BaHMS 110 JOBEPEHHOCTH.

Ha coGpanum KpeauTopoB JOJDKHUKA OOIBIIMH-
CTBOM TOJIOCOB, B ToM uncie 50,9% — obiecrTsa,
0,03% — xommnanus, 0,67% — dusznyeckoe JUIIO,
MPUHSTHL PELIeHUSI O BBIOOPE KaHIMAATYPhl apOUT-
PaxkHOTO YMPAaBJSIIOLIETo, MPEeKpaIlleHUU MOJTHOMO-
YUii KOMHUTETa KPEeIUTOPOB AODKHUKA, OIpeeie-
HUM KaHJIUAATYPbl TPEeICTaBUTEs1 COOpaHUsl Kpeau-
TOPOB JMOJIKHUKA, YTBEPXKISCHUM TTOJOXEHUS O TIO-
psiKe, CpPoOKax M YCJIOBUSX TMPOJAXU MMYILIECTBA
JTOJKHUKA.

Dusznyeckoe JULO0 00paTUIIOCh B apOUTPaXKHBII
Cy/ C 3asBJICHUEM O TIPU3HAHUU HEICHCTBUTEIbHBI -
MM pellleHuil YKa3aHHOTo cOoOpaHMsl, CChLIasCh Ha
TO, YTO OOIIECTBO M KOMITAHUS YTPATWIN TIPABO TO-

BBIHECEHUST OTIpeIeSIeHUsT O BKJIIOUEHUU €ro Tpebo-
BaHUI B peecTp.

B paccmarpuBaemMoMm ciyyae Ha JaTy MpoBefe-
HUSI CIIOPHOTO cOOpaHMsT TpeOOoBaHMsSI OOIIeCTBa U
KOMITaHWU BKJIIOUEHBI B peecTp TpeOOBaHUIA Kpeau-
TOPOB JOJKHMKA Ha OCHOBaHUU CyIeOHbIX aKTOB ap-
outpaxHoro cyna. Ha MoMeHT npoBeneHust cobpa-
HUSI KPEAUTOPOB Ha3BaHHbIE JIMLIA O0JIaJaJIh CTaTy-
COM KOHKYPCHBIX KPEIUTOPOB M, KaK CJIEICTBUE,
MpaBOM Ha yyacTue B COOpaHUM C TIPABOM ToJioca.

BbiBoIbI Cy10B 06 0OpAaTHOM CO CCBLIKOI Ha cO-
CTOSIBLIYIOCSI IO TPOBENEHUS] COOpaHUsl YCTYIKY
TpeOOBaHMI OIIMOOYHEI.

ITyHkT 6 cT. 16 3aKOHa 0 GAHKPOTCTBE YCTaHAB-
JIMBAET CMeLMabHOE MPABUJIO MO OTHOLLIEHMIO K 11. |
cT. 382 m . 1 c1. 425 TK PD, cormacHO KoTopoMy
TpeOOBaHMS KPETUTOPOB BKIIIOUAIOTCST B PEECTp Tpe-
0OBaHUII KPEIUTOPOB M MCKIIOYAIOTCS M3 HEro ap-
OUTPaXKHBIM YIPABJISIIOIIMM WIH pPeecTpoaepKare-
JIeM TOJIbKO Ha OCHOBAaHWM BCTYMUBIIUX B CHITY CY-
NeOHBIX aKTOB, YCTAHABIMBAIOIINX UX COCTaB U Pa3-
Mep.
Ha MoMeHT npoBeieHUs] CIIOPHOTO COOpaHus
TporieccyasbHas 3aMeHa ITepBOHAYATBHBIX KPEIu-
TOpOB (00IIIeCTBa M KOMITAHWM) HA HOBOTO KPEAUTO-
pa He mpousBeAeHa. Cama 1o cebe 3aMeHa B MaTepu-
aJTbHOM TPABOOTHOILIEHUM HE HaaeauIa HOBOTO
KpeauTopa MpaBoM Ha yyacTue B COOpaHWU U He Or-
paHMuMIIa MPABO MPEKHUX IO MOMEHTA BHIHECCHUSI
apOUTPaKHBIM CYIOM CyIe€OHOTO akTa 00 MX 3aMeHe
B peecTpe TpeOOBaHUI KPEIUTOPOB MOJKHUKA Tpa-
BOINPEEMHUKOM IO paHee BKJIIOUEHHBIM TPeOOBaHM -
SIM.

Hcxons u3 nmpuHIMIa 100pocoBecTHOCTH (CT. 1
T'K P®) no npoBeaeHMsT TIPOLIECCYabHON 3aMeHbI
JIM1IO, BKJIIOUEHHOE B peecTp TpeOOBaHUI KPeanuTO-
poB, 00s513aHO BbIIATh MpUOOpeTaTesio TpeOoBaHUS
JIOBEPEHHOCTb Ha TOJIOCOBAHUE WJIM TOJIOCOBATh Ha
00IIleM COOpaHWM B COOTBETCTBUM C YKa3aHUSIMU
npuobpetatens (1. 1 c¢t. 6 TK PD, 1. 2 cr. 57 Dene-
pasibHOro 3aKOHa OT 26 aekadpst 1995 r. No 208-D3
“O0 ak1MoHepHbIX oblIecTBax”). B paccmaTpuBae-
MOM cJlydae pa3HOIJacusi MO ToJOCOBAHUIO MEXIY
MPEXHUMH U HOBBIM KPEIUTOPAMH OTCYTCTBOBAJIH.

Onpedenenue No 308-DC14-7166(4)
15. ApOUTpaKHbII YIPABISIOUINIA 00s13aH BO3MECTUTh

Jloca BBUJLY COCTOSIBILIEICSI paHee YCTYIKU UX Tpeho-
BaHUI K JTOJDKHUKY B TIOJIb3Y (DPUPMBI.

OmnpeneneHueM cyaa nepBoil MHCTAHIIMU, OCTaB-
JICHHBIM 0e3 W3MEHEHUsI TTOCTaHOBJIEHMEM Cyla
areJuUISIIMOHHONM WHCTaHLMM, 3asiBJIeHUEe YIOBJIe-
TBOPEHO.

CyneOHasi KoJulerusi 1o 9KOHOMUYECKUM CIIO-
pam BepxosHoro Cyna P® otMeHMIa Ha3BaHHbBIE CY-
JeOHbIe aKThl M OTKa3ajia B YAOBJIETBOPEHUM 3asiBIie-
HUST (GU3UIECKOTO JIMIIA TT0 CIEAYIOIIUM OCHOBaHU -
SIM.

Wcxons us nosnoxeHuii 1. 1 ¢t. 12 3akoHa o 6aH-
KPOTCTBE M pa3bsICHEHWI, COMEePXKAIINUXCS B I1. 6 T10-
craHoByieHus1 Ilienyma Briciiero ApOuUTpakHOro
Cyna P® ot 23 uroist 2009 1. Ne 60 “O HEKOTOPBIX
BOIIPOCAX, CBSI3AHHBIX C MPUHSITUEM WU3MEHEHUU B
DenepanbHblil 3aK0H “O HECOCTOSATEILHOCTU (OaH-
KPOTCTBE)”, YYaCTHUKAMHU COOpaHUsI KPEAUTOPOB C
MPaBOM ToJI0ca SIBISIOTCS KOHKYPCHBIE KPEAUTOPHI,
TpeOOBaHMSI KOTOPBIX BKIIIOUEHBI B peecTp TpeboBa-
HUI KpeauTOpOB Ha HaTy TPOBEACHUsS COOpaHus
kpenutopoB. [TockosbKy omnpenejieHue O BKIKOYe-
HUU TPeOOBAHMI KPEAUTOPOB B peecTp TpeOOBaHMIA
KPEIUTOPOB TMOMIEKUT HEMEIJIeHHOMY HCMOJHE-
HUIO, TIPaBO Ha yyacTue B COOpPaHUU KPEIUTOPOB C
MPaBoOM Tojioca BO3HMKAET Y KPEIUTOpa C MOMEHTA

YOBITKY, IPUIMHEHHBIC TEM, YTO OH, 3Hasl O peayn3aruu
MMYIIeCTBa MODKHUKA B KOHKYPCHOM TTPOM3BOJICTBE,
(opMmupyloleit HajoroByo 06a3y, He MPENNPUHSUT MeEp,
HaIpaBJICHHBIX Ha KOPPEKTUPOBKY HAJIOTOBOTO TEPHOA,
M HE UCYUCIWJI CyMMY Hajiora Ha M00aBJE€HHYIO CTOM-
MOCTb, TOJyIeXAlllyI0 yIjiaTe B OI0KeT.
B xone nporuenypbl KOHKYPCHOTO MPOU3BOACTBA
KOHKYPCHBIM YIPABJISIONIMM PeaTu30BaHO UMYILIe-
CTBO JOJKHUKA, B TOM YMCIE SIBJISIONIeeCs peame-
TOM 3ayiora. BeIpydeHHBIE OT TIPOAaXkW MMYIIECTBA
JIEHEXXHBIe CPE/ICTBA HATIPABJICHBI YITPABIISTIONINM Ha
MoraiieHue PeecTPOBBIX TPeOOBAHUI 3aJI0rOBOTO
KpeauTopa, TMoJyIexXalliuX YAOBIETBOPEHUIO B Tpe-
ThIO OYepe/ib, & OCTABILAsICSl YaCTh — Ha MoraiieHue
TEKYLIMX TUIATEXEH.
YNoIHOMOYEHHBII OpraH oOpaTwicsi B apOWT-
PaXKHBIH Cy/ ¢ ICKOM K KOHKYPCHOMY YIIPaBJISIIOIIE-
My O BO3MEILIEHUM YOBITKOB, MPUUMHEHHBIX TMPU
MPOBEIEHUN MPOLeAYpbl OaHKpOTCTBAa. B 060cHOBa-
HUE MCKa YITOJTHOMOYCHHBII OpraH Cocajcs Ha To,
YTO MPHU MEePEYNCICHUN PEeCTPOBOMY U 3aJIOTOBOMY
KPEeIUTOpYy JCHEXHBIX CPEACTB YMPABJSIONIMI He-
000CHOBAaHHO He YIUIaTUJI B OI0/KET TEKYIIMI HaJIOT
Ha no0aBiieHHYI0 cTouMocTh (nanee — HIC).
Peirennem cyna rnepBoii MHCTaHIIMM, OCTaBJICH-
HbIM 0€3 M3MEeHEHMsI TOCTAaHOBJICHUSIMU Cy/Ia aresi-
JSILIMOHHON MHCTAaHUMU U apOUTPaKHOTO Cyla OK-
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pyra, B yAOBJIETBOPEHMU MCKOBOTO TPEOOBAHUS OT-
ka3zaHo. CyIbl UCXOIWIN U3 TOTO, YTO Y KOHKYPCHO-
ro yMIpaBjsIIoIIeT0 OTCYTCTBOBaJIa O0SI3aHHOCTD 10
ncuncieHno n yruiare HAC, mockosibKy coriacHO
m. 4! cr. 161 HK P® (B penaxkiuu, 1eiicTBOBABILEH B
CIIOPHBIM Mepuoa) TMpHU peanusalvu MMYIIecTBa
JOJKHUKA, TIPU3HAHHOTO B COOTBETCTBUM C 3aKOHO-
natesnbctBoM Poccumiickoii Denepaiu 6aHKPOTOM,
HasioroBeiMU areHTamu 1o HC BbicTynmanu moky-
rnarejayd UMyIIecTBa.

CyneOHasi KoJulerusi 1o 9KOHOMUYECKUM CIIO-
pam BepxoHoro Cyna PD ormeHMIa Ha3BaHHBIE CY-
JeOHbIe aKThl M HalpaBuja JIeJJ0 Ha HOBOE PacCMOT-
peHue B Cy/1 MepBOil UHCTAHLIMM MO CIEAYIOLIUM OC-
HOBaHUSIM.

B crnopHbIit mepuoa OTCyTCTBOBajia TpaBOBast
HeornpeaeIeHHOCTh 1o Borpocy 00 yruiate HAC npu
peajMzalMu MMYLIeCTBa JOKHUKA B MPOLEAype
KOHKYPCHOTO TTPOM3BOJICTBA.

Tak, B COOTBETCTBUHU C TIPABOBOIA MO3UILIUEN, U3-
JIoXeHHOH B 11. 1 moctaHoBiieHud [1nenyma Bricuie-
ro ApoutpaxHoro Cyma P® or 25 auBaps 2013 r.
Ne 11 “O06 ymaTte Hajora Ha ITOOaBJIEHHYIO CTOM-
MOCTb TIpM peali3allid MMYIIECTBA JTOJDKHMKA,
npusHaHHoro Oankporom”, HC B oTHOIIeHUU
orepaluii Mo peaau3aluv UMyIIecTBa (B TOM YucCie
npeaMeTa 3ajora) JOKHMKA, MPU3HAHHOTO OaH-
KPOTOM, MOJIeXal UCUMCIEHUIO JAOKHUKOM KakK
HaJIOTOTUIATENIBIIMKOM TI0 UTOTaM HaJIOrOBOTO Tie-
puona M yIjiauuBaJics UM B CPOKU, YCTAaHOBJICHHBIC
. 1 cT. 174 HK P®, ¢ yayeToM TOTO, 4TO TpeOOBaHME
00 yriaTe Ha3BaHHOTO HaJlora OTHOCUTCSI K YeTBep-
TOM ouepeau TEKyIIUX TPEOOBAHUIMA.

KoHKypcHBI# yIrpaBistolnnii, OCyIIEeCTBIsISI Ha
IMOCTOSTHHOM OCHOBE TMPO(MECCUOHANIBHYIO JIesTelb-
HOCTb B KayecTBe apOMTPaXKHOTO YMPaBJSIOIIEro,
JIOJKeH ObLI 3HATh 00 3TOM MPaBOBOM MO3ULIMU.

BbIBO/IBI CYIOB O TOM, YTO Ha MOKYyMaTesieil UMy-
11IeCTBa JOJDKHUKA KaK Ha HAJOTOBBIX areHTOB ObLTU
BO3JIOKEHbBI 00513aHHOCTH MO UCUUCIEHUIO, YaepKa-
HMIO Y JOJDKHUKA-HAJOTOTUIATENbIIMKA U TIepeyuc-
nenuio HIAC B GiomkeT, HE COOTBETCTBYIOT pa3bsic-
HeHUsIM, faHHbIM [Inenymom Beiciiero ApouTpax-
Horo Cyna P®.

Bosee Toro, B paMKkax HaCTOSIIIETO CITOPa y4acT-
BYIOIIIME B JieJie JIUIIa He OCITapyuBaJId TO OOCTOSITEIb-
CTBO, UYTO MOJDKHUK TIpU peajv3alnu HMMYIIecTBa
MPeabsBWI K yIUIaTe TMOKYMaTelssM COOTBETCTBYIO-
myto cymmy HAC nonogHUTeIbHO K LIEHE CIENKU, a
MOKyIaTeJd MepeyucInIn JOJKHUKY KakK IeHY
coenku, Tak u cymmy HJIC.

ITo cmbicay nm. 3, 4 ct. 55 HK P® nipu niukBua-
LIMM OpraHM3alWM [0 MCTeYeHHUs] HAJOTOBOTO Tie-
pyona PyKOBOAMTEb JIMKBUIALIMOHHOM KOMUCCHUM
(m1st cinyyaeB HOOpPOBOJILHOM JUKBUOALIMM) WA
KOHKYPCHBIN yIIpaBISIIOIIMiA (7151 CydyaeB JTMKBUIA-
LIUU Yyepe3 TPOoLeaypyY KOHKYPCHOTO TPOM3BOICTBA)
00513aH TPOU3BECTU KOPPEKTUPOBKY HAJIOTOBBIX Ie-
PHOMIOB B COOTBETCTBUU C TPEOOBAHUSIMM YKa3aHHOI
HOPMBI, OIIpeeIUTh HaJloroodjaraemylo 0azy u
MPUHATL MePBI K TTOTallleHUI0 (DUCKATbHBIX 00s13a-
TEJTbCTB, BO3HUKIIIMX B MEPUOJ JIUKBUIALIUK, B TOM
YHCJIe TI0 MOCIEIHUM YKOPOUYSHHBIM HAJIOTOBBIM T1€-
puoaam, JUISIIIMMCS 10 MOMEHTA 3aBEePILEHUS JIUK-
BUIALIUM.

OkoHYaHMWE JUMKBUIAILIMOHHON Mpoleaypsl 0e3
COBEPILIEHUST YKa3aHHbIX IEACTBUIA SIBJISIETCSI HETMpa-
BOMEPHBIM O0OXOJIOM 3aKOHAa — HEOOOCHOBaHHBIM
OIHOCTOPOHHUM TIpeKpallleHueM HaJIororiaTeb-
IIUKOM 00S13aTeJIbCTB TIepe O0IKEeTOM TIPU HaJIu -
YUM HaJloroodaraeMoii 6a3bl CO CChUIKOM JIMIIb Ha
opmabHyO TIO1auy UM 3asiBIIeHUs] (XomaTaiicTBa)
0 3aBepLIEHUU MPOLIEAYPhl JUKBUIALMU O UCTEUE-

HUST HAJIOTOBOTO Meproa (KajaeHaapHoro roaa, Me-
cslla, KBaprania).

KonkypcHBIN yIpaBasionyii 3Haa o GakTude-
CKOIl peanu3alui UMYLIeCTBa NOJDKHMKA B KOH-
KYPCHOM TIPOM3BOJNCTBE, (DOPMUPYIOIIEH HAIOro-
By1o 0a3y (ct. 154 HK P®) u, kak cieacTsue, CBUae-
TEJIbCTBYIOIIE O HAJIMYUKM TEKYIIMX HaJIOTOBBIX
00s13aTesibeTB. OMHAKO OH He MPeaNpUHSIT Mep, Ha-
MpaBJIEHHBIX HA KOPPEKTUPOBKY HAJIOTOBOTO TIEPHO-
Jla UICXOMISl U3 OCOOEHHOCTE, MPe1yCMOTPEHHBIX Ha-
JIOTOBBIM 3aKOHOJATEIbCTBOM Ha ClIy4yail JIMKBUOA-
LUK, He UCUMCIWI mo mpaBuiaM cr. 173 HK PO
CYMMYy, TOJUTIEKAIIYIO YIiaTe B GIOMXET MO MTOraM
MOCJIeTHET0 HAJOTOBOTO Teproaa, KOTOPLI Havas
Teub C Hauaja KBapTaja U UCTEeK B IEHb 3aBEePLICHUSI
JIMKBUIAIIMOHHBIX MEPOTIPUATHIL. ApOUTpakKHBII
YIPABJISIONIUI, HE MPEACTaBUB B HAJOTOBBIN OpraH
10 MECTY ydeTa HaJIOTOTIaTeIbIIIKA COOTBETCTBYIO-
LLYI0O HAJIOTrOBYIO NEKJapaluio, Paclpeneanl KOH-
KYpPCHYIO Maccy 0e3 yuyeTa TeKylIMX O00s13aTebCTB
nepen OIOIKETOM M XOAaTalCTBOBAJI O 3aBEpPLIEHUU
MpOLeAypbl KOHKYPCHOTO TTPOU3BOICTBA.

Onpeadenenue No 305-2C17-1599

16. KoHKypCHBIl yrpaBisiiolinii BIIpaBe MUCYUCIUTD
CBOE BO3HArpaxIeHue B COOTBETCTBUM C MpaBuJaMu II. 7
TlonoxeHusi o MOpsIAKE W YCJIOBUSIX (PUHAHCUPOBAHUS
npoueayp 6aHKpOTCTBA OTCYTCTBYIOIIMX TOJKHUKOB, yT-
BepKIeHHOTO TocTtaHoBleHUeM I[lpaButenbctBa P® ot
21 okTsa6ps 2004 r. Ne 573, B TOM UMc/e B caydasx, Korma
nebuTopcKasi 3a0JKEHHOCTh He OblJla UM peajli30BaHa ¢
TOPTOB, a B3bICKaHa B MHTEpecaxX KOHKYPCHON MAaccChl ¢
JOJIKHUKA.

B pamkax mpoueaypbsl 6aHKPOTCTBA JTOJKHUKA,
OCYIIECTBJISIBILIEHCS TIO TIpaBWJIaM O OaHKPOTCTBE
OTCYTCTBYIOI1IeTO noskHUKa (§ 2 rmaBsl X1 3akoHa o
0aHKPOTCTBE), KOHKYPCHBIM YIpaBIsAOIINIA OOHA-
PYKUJ UMYILECTBO TOJKHUKA — JEHEXKHbBIE CPEICT-
Ba Ha PacYETHOM CUeTe, a TakkKe NeOUTOPCKYIO 3a-
JIOJDKEHHOCTD, BMOCJICACTBUM MOTAIIEHHYIO B TOJI-
HOM 0O0BeMe.

IMonarasi, 4To Ha3BaHHbIE NEHEXHbIE CPEACTBA
(opmupyroT 6a3y sl BHITUIATHl BO3HATPAXKIEHUS B
COOTBETCTBUMU C I1. 7 [1oJIO>KeHUST O TTOPSIIKE U YCI0-
BUSIX (PMHAHCUPOBAHUSI TpoLieyp 0aHKPOTCTBA OT-
CYTCTBYIOIIMX TOJDKHUKOB, YTBEPXKIEHHOTO MOCTa-
HoBneHneM [IpaButenbctBa P® or 21 oKTAOps
2004 r. No 573 (manee B myHkTe — IlojioxeHue),
KOHKYPCHBI YIIPaBIISIIOIINAIN TIepeuncini cede ie-
HEXHYIO CYMMY B KaueCTBe BO3HATrpaXkIeHHs 3a TIPo-
BeJieHMEe TPOLIeAYpbl OAHKPOTCTBA.

Cunrasg yKasaHHbIe HCHCTBUSI HE3aKOHHBIMU,
YIOJHOMOYEHHBIN OpraH o0paTujcsi B apOUTpaxk-
HBIA Cym C KajoOoif Ha MIeiCTBUS KOHKYPCHOTO
yIIpaBJISIOLIEro, Tpedysl 00s13aTh MOCAEAHEr0 TaKXKe
BO3MECTUTh YOBITKMU.

OrnpeneneHueM cyaa epBoii MHCTAHIIMU, OCTaB-
JICHHBIM 0€3 M3MEHEHHUsI MOCTaHOBJICHUSIMU Cyla
arneJUIIIIMOHHONW MHCTAaHIIMU U apOUTPaXKHOTO Ccyaa
OKpyra, TpeboBaHMe yaoBIeTBOpeHO. Cylbl UCXOMM -
JIU U3 TOTO, YTO COIJIACHO OYKBAJbHOMY TOJKOBAa-
Huto 1. 7 TlojgoxeHusi BbIMJIaTa KOHKYPCHOMY
YIPaBJISIONIEMY OTCYTCTBYIOIIMM JTODKHUKOM BO3-
HarpaxmuaeHus B pasmepe 10% OT CTOMMOCTH MMYILIE-
CTBa JOJDKHMKA JOIMyCKaeTcsl TOJbKO B Cilyyae pea-
JIM3alMU TaHHOTO MMYIIIECTBa.

CyneOHast KoJulerusi 1o 3KOHOMUYECKUM CIIO-
paMm BepxoBHoro Cyna P®D orMeHWIa Ha3BaHHBIE Cy-
NeOHbIe aKThl U OTKa3aja B YIOBJIECTBOPCHUM 3asiB-
JIEHHBIX TPEOOBAHUI TIO CICAYIOIIMM OCHOBAHUSIM.

B psine ciiyyaeB MHTEpeChl KPENUTOPOB U TOJIK-
HUKa MMpearnojaraloT Heo0XoIMMOCTb OTKa3a OT pea-
JIM3alMyd UMYILIECTBa.



OO01ue mojoxeHus 3akoHa O OAHKPOTCTBE O
MpoAaxe MMYILIECTBA Ha TOprax MOJIKHBI TMpUMe-
HATBCA C YYETOM OCOOEHHOCTE TaKoro oObeKTa
MpaB, KakK MMYILIECTBEHHOe TpeboBaHUE, W e
Mpouenypbl KOHKYPCHOTO TPOM3BOJICTBA, 3aKJIIO-
yalolencst B MakCMMaabHOM HAlOJHEHUU KOHKYpC-
HOI MacChl U COPa3MEpPHOM YIOBJIETBOPEHUHU 3a e
cyeT TpeOOBaHUI KPEeAUTOPOB.

JHeiicTBYs pa3yMHO M TOOPOCOBECTHO B MHTEPE-
cax JIOJDKHMKA U KPeIUTOPOB, KOHKYPCHBII YIpaB-
JISIIOLLME TOJKEH OTpeiesIuTh CTpaTernio Haubosiee
9 HeKTUBHOro oOMeHa Ha JEHEXHbI dKBUBAJEHT
MOCTYMUBILIETO B KOHKYPCHYIO Maccy TpeOOBaHUs K
KOHTpareHTaM JI0JKHUKA, PEeLIUB BOMPOC O 1LeIeco-
00pa3HOCTU peain3alliy ITOro TpeOOBaHUS HA TOP-
rax Jau0o IpsIMOro ucrpedoBaHUsI IeOUTOPCKON 3a-
JIOJDKEHHOCTU (OLIEHUB JIMKBUAHOCTh TpeOOBaHMUS,
pa3mep ero IHMCKOHTUPOBAHUS MPU pealn3alluM,
pacxobl Ha TOJATOTOBKY TOPIOB M MX IPOBEIEHUE,
BEPOSITHOCTh ~TOJIyYeHHUsI J0Jra HampsiIMylo OT
KOHTpareHTa, BpeMeHHbIe W (PMHAHCOBbBIC 3aTPaThl
Ha Takoe MOoJy4YeHue U T.IL.).

B paccmatpuBaemMoM ciydyae KOHKYPCHBbII
VIPAaBISIONIMI B pe3yibTaTe MOAPOOHOrO aHaiu3a
JIBUKEHMSI IEHEXKHbBIX CPEACTB Ha pACueTHOM cyueTe
JIOJDKHUKA M CUCTEMaTU3alluy ero KOHTPareHToB 3a
2012—2014 roasl (Mo cylilecTBy, He pacroaras rnep-
BUYHBIMU JIOKYMEHTAMM) BBISIBUI IEOMTOPCKYIO 3a-
JIOJKEHHOCTD 3aBOJIA, MOCJIe Yero MPUCTYIUI K OCY-
LIECTBJEHUIO MPETEeH3MOHHOI pabOThl, UTOTOM KO-
TOpPOIi CTaJIO TOOPOBOJBLHOE TOTallleHne KOHTpareH-
TOM CBOETO JI0JITa Mepel JOJKHUKOM.

Takoe moBeneHNe KOHKYPCHOTO YITPaBJISIONIETO
SIBJISIETCSI TOOPOCOBECTHBIM M Pa3yMHBIM, Y HETO OT-
CYTCTBOBaJIa 00513aHHOCTb BBICTABJISITH CITOPHYIO JIe-
OUTOPCKYIO 3a10J2KEHHOCTb Ha TOPIHU.

BmecTe ¢ Tem cobmmoeHe MHTEpeCcOB KOHKYPC-
HOI1 Macchl, BbIpa3uBILIeecs B OTKA3€ OT pealu3alum
HMMYIIIECTBA C LEJIbIO TTOJYYeHUST HAanOOJIBIIEro UMy-
1ecTBeHHOro addeKra, He NOJXKHO MPUBOAUTHL K
JINIIIEHUIO KOHKYPCHOTO YIPAaBJISIONIero TpaBa Ha
MoJyyeHue TMPOIEHTOB IO Bo3HarpaxneHuio. OO6-
paTHBII TTOAX0/ K ToIKOBaHUO 11. 7 [TojioxeHust Mmor
ObI CITPOBOLIMPOBATH 37I0YMOTPEOJEHUSI CO CTOPOHBI
KOHKYPCHBIX  YIPABJISIONIMX  OTCYTCTBYIOIIMMU
JNOJDKHUKAMM, CTUMYJIMPYS UX K peau3aluu 1eou-
TOPCKOI 3aJI0JKEHHOCTH B YCJIOBHUSIX, KOT/Ia TakKasi
nponaxa i T0JKHUKA 9KOHOMHUUYECKU Helleaeco-
obpa3Ha.

Onpeodenenue No 301-9C17-834

17. B ciydae npeBbllIeHUSI KOHKYPCHBIM YITPaBJISIIO-
IIMM Pa3yMHOTO MepUoja peaiu3aluy 3aJ105KeHHOTO UMY-
1ecTBa 00pa3oBaBIIasiCs B 3TOT MEPUO CyMMa HEOOOCHO-
BaHHO MOHECEHHBIX AKCIUTyaTallMOHHBIX TUIaTeXel, B TOM
YHCJIe HATIPSIMYIO HE CBSI3aHHBIX ¢ 00eCTieYeHUEeM COXpaH-
HOCTH UMYIIECTBA JOJKHUKA, TAKKE TIOJUIEKUT BHIYETY U3
MSITU MPOLIEHTOB, HAMpaBJsieMbIX Ha TIOTAllIEHUE TEKYIIUX
pacxonoB. [TpoleHTHI TT0 BO3HATPaXICHNI0O KOHKYPCHOTO
YIPaBJISIOIEro BhIMJIAYMBAIOTCSI M3 OCTABILENUCS CYMMBbI.

B pamkax gena o 6aHKpOTCTBE HOJKHMKA KOH-
KYPCHBI YNpaBJSIOUIMI 0oOpaTuicsa B apOUTpax-
HBIl Cya C 3asiBieHMEM 00 YTBEPXKIEHUU CYMMBbI
MPOLEHTOB TI0 BO3HArPaXKAEHUIO KOHKYPCHOTO
YIIPaBJISIONIETO.

OmnpeneieHUeEM cyaa NepBoii MHCTAHIIMU, OCTaB-
JIECHHbIM 0€3 M3MEHEHUsI TOCTAHOBJIEHUSIMU Cyaa
areJUIIIMOHHONM MHCTAHIIMK U apOUTPaKHOTO Cyaa
OKpyra, 3asiBieHHble TpeOOBaHUSI YIOBIETBOPEHBI
YaCTMYHO, CyMMa BO3HArpaxkIeHUsl McUMclieHa 6e3
yyeTa CyMM YAOBJIETBOPEHMs] TpeOOBaHMUIA 3a10ro-
BBIX KPEIMTOPOB B pPe3yJibTaTe OCTABJICHUS UMYILIEe-
CTBa 3a co0Oii.

11-BBC Ne 11

CyneOHasi KoJuierusi 1o 9KOHOMUYECKUM CIO-
paMm BepxosHoro Cyna P®D ormeHwIa Ha3BaHHBIE CYy-
NleOHbIE aKThl M HaIlpaBuia 000COOJIEHHBI CTIOp Ha
HOBOE PacCMOTpPEHHUE B CyJ NMEpBOM MHCTAHIIUU T10
CJIEYIOLIMM OCHOBAHUSIM.

JI1s1 TIpaBUJILHOTO MCYMCIIEHMST pa3Mepa TMpo-
LICHTOB TI0 BO3HArpaxkJIeHWI0 KOHKYPCHOTO YIpaB-
JISIIOIIEro MpU peaiu3aluy MpeaMeTa 3aj0ra Heoo-
XOIMMO YCTAHOBUTb, B KaKOM MPOMOPLIMU pa3Mep
BBIPYYEHHBIX OT PeaM3allMOHHbIX MPOLIeaYp 10 Ka-
JKIOMY TIPEAMETY 3ajiora CpeiCTB Morairaer Tpeco-
BaHUE KaXKIOTO OTAETbHOTO 3aJI0TOBOTO KpeauTopa.
B 3aBrCUMMOCTH OT 3TO¥ MPOMOPUUM OTPEAESeTCS
MPOLIEHTHAs CTaBKa B COOTBETCTBMU ¢ M. 13 cT. 200
3akoHa O 0aHKpPOTCTBE, KOTOpasi yMHOXaeTcsl Ha
pasMep yIOBJIETBOPEHHBIX TPeOOBAHMII 3aJ10rOBOTO
KpeauTopa OT peajM3alliM MpeaMeTa 3ajora.

ITpu 3TOM B Cilyyae peajM3aliiyi UMYIIECTBA 1O
npasuiaM 1. 4! cr. 138 3akoHa 0 GaHKpPOTCTBE, T.€.
MyTeM OCTaBJIeHUsI TAKOTO MMYILIECTBA 32 COOOM, MoJ,
BBIPYUKOI MOHMMAETCS LI€HA, MO0 KOTOPOM 3aJ10ro-
BBl KPEOIUTOp MPUHMMAET MMYILECTBO, YTO OIIM-
60YHO He OBIIO YUTEHO CydaMu TPH PacCMOTPEHUH
HACTOSILEr0 000COOJIEHHOTO CIOpa.

Hcxonst u3 ykazaHHOM CyMMBI, 32 BBIYETOM TISATH
MPOLIEHTOB TEKYIIMX TIaTeXel W MSITHAALATHA TTPO-
LICHTOB TUIaTeXel, Morailarimx TpeOoBaHUsI Kpe-
JIIUTOPOB TEPBOIl U BTOPOI ouepeneii (mpy HaTuduu
TaKOBBIX), OTAEJbHO MCUMCISIETCS pa3Mep YIOBIe-
TBOPEHHBIX TPEOOBaHMI KaxIOro 3aJOroBOro Kpe-
JIMTOPA, KOTOPBIH B TIOOOM Cllyyae He MOXET COCTaB-
J1s1Th MeHee 80% OT CyMMBbI peain3aliOHHOM BBIPYY-
ku (11. 2 ct. 138 3akoHa o 6aHkpoTcTBe). [1pu peanu-
3allMM UMYILECTBa, 00eCIeYnBalOIIEro UCTTOTHEHNE
00513aTeJIbCTB HE 110 KPEAUTHOMY JIOTOBOPY, pa3mep
BBIYMTAEMbIX MPOLIEHTOB OMpeessieTcsl Mo MpaBu-
nam 11. 1 c1. 138 3akoHa. [19Th NPOLIEHTOB, MEPeUKC-
JIEHHBIX KPEIUTOPOM Ha CIeLMAIbHBINA CUET JOJK-
HUKa, IMOJIeXaT HaITpaBJIeHUIO Ha MorallieHhe TeKy-
IIMX Pacxo/ioB, B YMCJIO KOTOPBIX MO CMBICTY a03. 5
n. 13.1 nocranosnenust [lienyma Briciiero Apout-
paxHoro Cyna P® ot 25 nekabps 2013 r. Ne 97 “O
HEKOTOPBIX BOMPOCAX, CBS3AHHBIX C BO3HArpaxie-
HUeM apOUTPaxKHOTO YIIPaBISIOLIEro Mpu 0aHKPOT-
cTBe” (manee — mocraHoBaeHue No 97) BXonsT, B ya-
CTHOCTH, KaK PacXOJIbl, CBI3aHHBIE C COXPAHHOCTHIO
3I0KEHHOTO MMYILIECTBA, €ro peajusauuenn (st
MpoLeayp, BBEAEHHBIX 10 BCTYIIeHUs B cuiy Dejie-
pasibHOTO 3aKOHa OT 29 nexadps 2014 r. Ne 482-D3,
KOTOpBIM CT. 138 3aKkoHa 0 6aHKPOTCTBE JOMOJHEHA
1. 6), TaK ¥ BO3HATpaXIeHue apOUTPakKHOTO YIIpaB-
JIIONIETO.

Crenyer Takxke OTMETUTD, UTO, IeHCTBYS 100pO-
COBECTHO M Pa3yMHO, KOHKYPCHbIN yNpaBisgiolui
00s13aH MPHUCTYIATh K BBHIILJIATE COOCTBEHHOTO BO3-
HarpaxxaeHust B BUIE MTPOLIEHTOB TOJIBKO TOC/IE MO-
rameHus] MHbIX BWJIOB TEKyIIMX IUiaTexei (ad3. 5
n. 13.1 mocraHoBieHust Ne 97).

ITockonbKy KOHKYPCHOE TIPOM3BOJCTBO SIBJISIET-
csl TUKBUAALMOHHON TIpoueaypoit, 3¢ deKTuBHbBII
apOUTPaKHBINM YMPABJSTIOIINI B 1ENSIX HEeIOMyIe-
HUST HapallWBaHUs TEKYIIEN KpeAUTOPCKOM 3a10J1-
JKEHHOCTU 00513aH ¢ COOJIIOJEHUEM BCEX HEOOXOIM-
MBbIX Tpoluenyp (IMOMCK, MHBEHTapu3allus, OlleHKa
MMYIIeCTBa U T.A.) B Pa3yMHBI CPOK MPOU3BECTH
OTUYXIEHWUE MPUHAIeKAIIUX TOJDKHUKY OObEKTOB
IUUISI TIPOBEAICHUSI PACUETOB C KPEIUTOPaMMU.

M310XeHHBINM TOAXO0 TMOMUIEKUT MPUMEHEHUIO
1 K UMYILIECTBY, COCTABJISIONIEMY ITpenIMeT 3aiora. B
MPOTUBHOM cJTydae (TIpH 3aTITMBAaHUM KOHKYPCHBIM
YIPABISIONIMM PeaTu3allMOHHBIX TPOLIEAYpP) TMPOo-
HWCXOAUT HEOMpaBIaHHOE YBEJIMYEHUE TEKYIIUX, B
TOM YMCJIe IKCITyaTallMOHHbIX, PACXOJI0B, KOTOpPhIE,
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OyayuyMd TioraiiaeMbIMU 3a CUET OCHOBHON 4YacTu
KOHKYPCHO# Macchl, (paKTUYECKU TePEeKIIaIbIBaloT-
Csl HA HE3AJIOTOBBIX KPEIUTOPOB, KaK MPaBUJIO, HE
MOJyYarolUX YIOBJIETBOPEHUSI CBOUX TpPeOOBaHUU
OT peau3aliuu 3aJI0r0BOr0 MMYILECTBA (MPY MPEBbI-
LIEHUH pa3Mepa o0ecreuyrnBaeMoro TpeOoBaHMs Hal
pa3MepoM BBIPYYEHHBIX OT peaiu3alluy JIeHEXHBIX
CPEJICTB), UTO HE COIJIACyeTCsl C LeJIMU 3aKOHO/A-
TEJIbHOTO PEeryJupoBaHUsI OTHOILEHUI HecocTos -
TEJIbHOCTH.

CrenoBaTte/ibHO, B CJyvyae TPEBbIIIEHUS KOH-
KYPCHBIM YMPABJSIOLIMM Pa3yMHOTO Mepuoja pea-
JIM3ALMU 3I0KEHHOTO MMYILEeCTBAa 00pa3oBaBliliasi-
csl B 9TOT MepUoj cyMMa HE0OOOCHOBAaHHO MOHECEH-
HBIX 3KCILTyaTallMOHHBIX TUIATEXEi, B TOM YMCJIE Ha-
MPSIMYIO HE CBSI3aHHBIX C 00ECTeYeHneM COXpaHHO-
CTU UMYILIECTBA JODKHUKA, TAKXKE MOJIEKUT BbIYETY
W3 TISITU TIPOLIEHTOB, HAIpaBJIsIEMbIX Ha TOTallleHUue
TeKyILIMX pacxoioB. [IpolieHThI 10 BO3HATrPaXXAEHUIO
KOHKYPCHOTO YIPaBJIAIOLIETO BBIIJIAYMBAIOTCA U3
OCTaBIIEICS CYMMBI.

Onpedenenue No 306-2C17-782

IIpakTuKa npuMeHeHuUs
3eMeJIbHOTO 3aKOHOJATeNIbCTBA

18. CyneGHbIe aKThl O TPU3HAHUM HE3aKOHHBIM OTKa-

3a YIOJHOMOYEHHOTO OpraHa B MpeaoCcTaBAeHU B COOCT-
BEHHOCTb 3€MEJIbHOTO y4acTKa COOCTBEHHUKY HEIBUXU-
MOro 00beKTa, PacIoJIOXKEHHOTO Ha 3TOM Y4acTKe, OTMe-
HEHBI, MMOCKOJIbKY CO/IepXKallluecst B HUX BBIBOJIBI HE COOT-
BeTCTBYIOT HopMaM I'pamoctpoutenbHoro kogaekca P®D o
MEePBUYHOCTU TEeHEPaIbHOIO IUIaHa Meped MpaBujaMu
3eMJICTIOJIb30BAHUS U 3aCTPOMKM.
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OO01IeCTBO SABISIETCS COOCTBEHHUKOM OOBEKTa
HEIBIKUMOCTH — CTaHIUM TEXHUYECKOTO 00CIy-
XKUBaHUsI aBTOMOOWJIEH, pPacCIIOJOKEHHOI Ha 3e-
MEJLHOM Yy4yacTKe, MPenocTaBJIeHHOM OOIIECTBY B
apenay a0 2063 roga Ha OCHOBaHMU JOTOBOpa C
YIIOJTHOMOYEHHBIM OPTaHOM MYHMIIMIIAJILHOTO 00-
pa3oBaHus (majee — aIMUHUCTPALINS).

Cchltasgch Ha TOJIOXEHUS moan. 6 1. 2 cr. 393 u
1. 2 ¢1. 3920 3K PD, 06111€CTBO 0OPATUIOCH B AIMU-
HUCTPALIMIO C 3asIBJICHUEM O TTPEIOCTaBJIEHUH B COO-
CTBEHHOCTb 3€MeJIbHOTO yJyacTKa MoJ MpUHAaIjIexa-
UM €My OOBEKTOM HEABUKUMOCTH.

AnMUHUCTpaLys COO0IIMIA 3asIBUTEIIIO, YTO UC-
MpaliMBaeMblil 3eMeNbHBII y4aCTOK He TMOMJEXKUT
MPEIOCTABICHUIO B YACTHYIO COOCTBEHHOCTb B CHJTY
. 12 cr. 85 3K PD, nocKoJibKY B COOTBETCTBUMU C T'e-
HepaJbHBIM IJIAHOM MYHULIMIAIBHOTO 0bOpa3oBa-
HUST OH OTHOCUTCS K 30HE 3eJICHBIX HacaKIeHU il 00-
IIETr0 MOJb30BaHMSI.

OO01IecTBO 00paTWIOCh B apOUTPaKHBINA CyI C
3asiBJICHUEM O TIPU3HAHUW OTKa3a aIMUHUCTPALIUK
HE3aKOHHBIM.

Pelrennem cynma repBoit MHCTaHIIUM, OCTaBJICH-
HbIM 0€3 U3MEeHEHHUsI TOCTAHOBJICHUSIMU Cy/a ares-
JISIMOHHOM MHCTAHLIMKU YW apOUTPaXKHOTO CyIa OK-
pyra, 3asBieHue oOlecTBa yaoBieTBopeHo. Cymbl
HUCXOAWIN U3 TOTO, YTO Ha 3€MEJIbHOM YUYacTKe Haxo-
JIATCS OOBEKT HEABUKUMOCTH, IIPUHAIEXKAIIUIA 00-
IIECTBY, (haKTUUECKOe MCITOJb30BAaHUE 3eMETbHOTO
yuacTKa COOTBETCTBYET BUJy €r0 pa3peleHHOIo Uc-
MOJTb30BAaHUS U TIEPEUHIO pa3pellieHHBbIX BUIOB UC-
MOJIb30BaHUS, MTPETYCMOTPEHHBIX MpaBUIAMU 3€M-
JICTIONTb30BAHUS M 3aCTPOMKKM MYHUIIUITAJLHOTO 00-
pa3oBaHusI, M IPUIILINA K BBIBOLY 00 OTCYTCTBMU OC-
HOBaHWUSI 1151 OTKa3a B MPEJ0CTaBIeHUU B COOCTBEH -
HOCTb 3¢MeJIbHOTO yJacTKa Ha oCHOBaHUM CT. 85 3K
P®. Cynbl Takke NPUHSUIM BO BHUMAHUE, UTO pelle-
HHEM 3aKOHOAATEJIbHOTO OpraHa MYHMIIMIIAIbHOTO
00pa3oBaHus ObLTM BHECEHBI UI3MEHEHUS B TIPaBUIIa
3eMJICTIONB30BAHUS U 3aCTPOIKM, B COOTBETCTBUU C

KOTOPBIMM CTIOPHBIN YJaCTOK PACIiOOXKeH B TeppH-
TOPUAILHON 30HE “KOMMYHAaJIbHO-CKJIaAcKas 30Ha”,
OITHUM U3 BUJIOB Pa3pelIEeHHOT0 UCMOIb30BAHUS KO-
TOPOI1 sSIBJISIETCSI pa3MellieHUe MacTepCKUX, MpeaIHa-
3HAYEHHBIX 11 PEMOHTA U OOCIYy>KUBAHHUsI aBTOMO-
ouneil. M3ameHeHuMs1 B IpaBuJjia ObLIM BHECEHBI ITOCTIe
MPUHSATUS TeHepaJTbHOTO TIIaHa.

CyneOHast KoJulervsi 1o 3KOHOMUYECKUM CITO-
pam BepxosHoro Cyna P® oTMeHnIa Ha3BaHHbIE CY-
JeOHbIe aKThl M HAINpaBUJIa €10 Ha HOBOE PacCMOT-
peHue B CyI TEPBOIl MHCTAHIIUM T10 CJICAYIOIIM OC-
HOBaHUSIM.

B cootBerctBuu co cr.ct. 18, 23 I'pK P® reHe-
pasibHBIE TUIAHBI BKIIOYAIOT B c€051 KapThl MJIAHUPYe-
MOTO pa3MeleHUsI 0OObEKTOB ¢ YKa3aHWEeM WA O -
CaHueM 30H pa3MellleHUs] Ha3BaHHBIX OOBbEKTOB.

Yacteio 3 ¢1.9,4u. 9, 10 ct. 31, m. 1 4. 2 cT. 33,
n. 2 4. 1 cr. 34, u. 15 c1. 35 I'pK P®D ycraHosneH
TIPUHITUTT TIEPBUYHOCTY TeHEPATbHOTO TJIaHA Tepes
MpaBUjaMU 3eMJICTIONIb30BaHUSI M 3aCTPOMKM Kak
OCHOBOTIOJIATralollero J0KyMeHTa TeppUTOPUATIbHO-
ro MJIAHUPOBAHUS, OMIPENESIOIETO CTPATETUIO Ipa-
JIOCTPOUTELHOTO Pa3BUTUSI TEPPUTOPUIA U COmEp-
JKaIETo TOJITOCPOUYHBIE OPUEHTHUPBI UX Pa3BUTHSL.
HecooTBeTcTBHME MpaBWl 3eMJICTIONB30BAHUS M 3a-
CTPOKN MYHULIMTIAJIBLHOTO 00pa30BaHMS TeHepasb-
HOMY IUIaHY SIBJISIETCSI OCHOBaHMEM JIJISi PACCMOTpe-
HUSI BOIIpOCAa O MPUBEJACHUU WX B COOTBETCTBUE C
YKa3aHHbIM JOKYMEHTOM TEePPUTOPUATBHOTO Tljia-
HUPOBAHMUSI.

leHepasbHBI TUIaH, ompenessisi Ha3HaueHUe
TEPPUTOPUIl UCXOJS1 U3 TUIAHOB Pa3BUTHSI TEPPUTO-
pUHM ropojia B 11eJIOM, MOXKET He COOTBETCTBOBATh €€
(bakTHUEeCKOMY HCIOIB30BaHMIO, IOIMYyCKasl MOTeH-
IIMabHOE N3MEeHeHNe Ha3HaYeHUsI TEPPUTOPHHU, TTO-
CKOJIBKY TeHepaJIbHbIC TIJIaHbI OMPEEISIIOT CTpaTe-
TUIO €r0 Pa3BUTHSI U YCIIOBUST (DOPMUPOBAHUS CPEIbI
KU3HENESITeIbHOCTH.

Wcxonst u3 U3JI0XKEHHOTO, BBIBO/IbI CYIOB O He-
JIOKa3aHHOCTU OTHECEHMSI CIIOPHOTO 3€MEJbHOTO
yyacTKa K TEPPUTOPUM OOILEro TMOJb30BAHUS CO
CCBUIKOI Kak Ha MpaBujia 3eMJIeNOIb30BaHMS U 3a-
CTPOWMKM, TaK 1 Ha eTo (paKTUUECKOE HEMCITOIb30Ba-
HUE TI0 yKa3aHHOMY Ha3HAYeHU1I0, HeJIb3s TTPU3HaTh
000CHOBAaHHBIMU, COOTBETCTBYIOLIMMU TPUBEACH-
HBIM BBIIlIE HOpMaM TIpaBa.

BMecre ¢ TeMm ucxonst U3 comepKaHus TTOHSITUS
TepPPUTOPUHU OOIIETO MOJIb30BaHUS, JAHHOTO B II. 12
ct. 1 I'pK P®, u1 yunteiBasi, 4TO yCTAaHOBJIEHHBIN 3a-
MpeT Ha NMPUBATU3ALMIO 3eMeJib OOLIEro MoJb30Ba-
HUs1 HampaBJieH Ha obecrieueHre MmyOInYHbIX UHTE-
pecoB, CBOOOIHOrO AOCTyMa rpaxiaaH K MecTam 00-
1LIETO TTOJIb30BaHUS U TPUPOIHBIM O0BEKTAM, TIPE]I-
Ha3HAYeHHBIM I YIOBJICTBOPEHUS OOIIECTBEH-
HBIX MHTEPECOB HaCeJIeHUs, TPaHUIIbl TAKOU Teppur-
TopuM (KakK CYIIEeCTBYIOIIME, TaK U TJITAaHUPYEMbIE)
JIOJIKHBI OBITh YCTAHOBJIEHBI B COOTBETCTBUU C TPe-
OOBaHMSIMU I'PATOCTPOUTETHLHOTO 3aKOHOAATEbCT-
Ba. YCTaHOBJIEHME TpaHMIl TEPPUTOPHUIl OOIIEro
MOJIb30BaHUSI B COOTBETCTBUH C 4. 1 cT. 42 ['pK PO
OCYILIECTBJISIETCSI TIPU TTOATOTOBKE TMPOEKTOB Tija-
HUPOBKU TEPPUTOPUU, OCHOBHAsI 4acCThb KOTOPOTO
BKJIIOYAET B ce0s1 YepTeK UM YEPTEXKU MIaHUPOBKU
TEPPUTOPUM, HA KOTOPBIX OTOOpPaxKaloTCsl B TOM
yucie KpacHeie tuHuM (4. 3). CormacHo 4. 6 cT. 43
I'pK P® Ha yepTexax MexXeBaHUS TEPPUTOPUU OTO-
OpaXkaloTcsl TAKXKe KpacHbIE IMHUM, YTBEPXKIEHHbIS
B COCTaBe IMPOEKTa IJIAHUPOBKU TEPPUTOPUU, WIU
KpacHble JIMHUU, YTBepXaaeMble, W3MEHsIEMbIe
MPOEKTOM MeKEBaHUsI TEPPUTOPUM B COOTBETCTBUU
C 1. 2 4. 2 3TOI CTaThU.

OpnHako HaJIMYKME KPACHBIX IMHU C LIEJIbIO yCTa-
HOBJICHUSI TPAHUILl TEPPUTOPUU OOILETO MOJIb30BA-



HUS, TJIaHUPYEeMOI Mo pa3MelleHre ckBepa (0yIb-
Bapa, Mapka) B COOTBETCTBMM C T€HEPaJbHBIM Ijia-
HOM B I'paHUIIaX CIIOPHOTO 3€MEJIbHOTrO ydyacTka, a
TakkKe HaJMYMe YTBEPXKIEHHOW NTOKYMEHTAlUU I10
IJITAaHUPOBKE TeppUTOpPUM (TTPOEKT TUTAHUPOBKU,
MPOEKT MEXEBaHUSI) CyIbl He TTPOBEPSIIU.

Cynam cienoBajio TakKe MPOBEPUTh, OTBEYAeT
JIV 3eMEJIbHbBIN yJyacTOK, MCIpaliMBaeMblii 001IeCT-
BOM B IIEJISIX BBIKYIIa, TPEOOBAHUSIM K 3eMEJILHOMY
y4acTKy, HeOOXOAUMOMY JIsl SKCIUTyaTallud O0beK-
Ta HEIBWXUMOCTHU, MPUHAJJIEXAIEero oOlIecTBY, B
TOM YHCJIe B OTHOIIEHUM TUIOLIAAM TaKOTo yyacTKa
(ct. 3920 3K P®). B TOM ciyyae, eciu OyIeT ycTa-
HOBJIEHO, YTO MCIPAlIMBaeMbIil Y4aCTOK BCEM Tpe-
OOBaHMSIM HE OTBeYaeT, HEOOXOAUMO YCTaHOBUTb,
BO3MOXKHO JIM 00pa3oBaHUE 3€MEJIbHOTO yyacTKa B
WHBIX IpaHUIIAX W UHOW TUIOLLAAN C COOJIIOACHUEM
TpebOBaHMI K 00pa3yeMbIM WM U3MEHEHHBIM 3e-
MEJIbHBIM y4YacTKaM, YCTaHOBJIEHHBIX TPalOCTPOM-
TeJIbHBIM W 3€MeJbHBIM 3aKOHOIATEJLCTBOM, B OT-
HOILLIEHUU KOTOPOTO 00I1IECTBOM MOXKET ObITh peasu-
30BaHO €ro MpaBO Ha MNPUOOpPETEHHE 3eMEeJIbHOTO
y4acTKa B COOCTBEHHOCTb.

Onpedenenue No 307-KI'16-18929

19. OTKa3 yrnoJaIHOMOYEHHOTO OpraHa B IpeIocTaBie-
HUU B COOCTBEHHOCTb 36MEJIbHOTO y4yacTKa COOCTBEHHUKY
HEJIBUKMMOTO 00BbEeKTa, PacIoIOXKEHHOTO Ha OTOM y4acT-
K€, MPU3HAaH CYIOM MPaBOMEPHbIM, MOCKOJbKY CIIOPHbII
3eMEJIbHBIN Y9aCTOK BXOAMT B TPaHUIIBI TUTAHUPYEMOTO
pa3MeleHrsl 00bEKTOB TPAaHCIIOPTa, a TAKXKe aBTOMOOUIb-
HBIX T10pOT (eaepasbHOTO, PeTMOHATIBHOTO, MEXMYHUIIN-
MaJbHOTO WJIM MECTHOTO 3HAUYEHMUSI.

OO611ecTBO 00PAaTHUIOCH B YIIOJITHOMOUEHHBIN Op-
raH MyHULIMTIAJIbHOTO 00pa3oBaHus (Jajiee — aaMu-
HUCTpALIKs) € 3asIBJICHUEM O MPEIOCTaBICHUN B CO0-
CTBEHHOCTb 32 IJIaTy 36MeJIbHOTO yJacTKa, Ha KOTO-
POM PacmoyioXKeHbl 0OObEKThl HENBUXKUMOCTH O0I11Ie-
CTBa M KOTOPBII MIPeIOCTaBJIEH OOIIECTBY B apEH/LY.

AnMuHUCTpalus 0TKa3aja OOIIECTBY B IPEAOC-
TaBJIEHUM 3EMEJIbHOTO Yy4yacTKa B COOCTBEHHOCT,
COCJIaBILKCh HA TO, YTO B COOTBETCTBUU C reHEpab-
HBIM TUIAHOM MYHMIIMMAJIBHOTO 0Opa3oBaHUsSI Ha
yyacTKe pacriojioXeH OOBEKT MECTHOTrO 3Ha4yeHMsI
(mopora). KpacHble nTuHNH, TIepeceKalolme y4acToOK
1 o0o3Hayalollue A0POry OOIIEropoACKOro 3Haye-
HUS1, YTBEPKIE€HbI TOCTAHOBJEHUEM TJ1aBbl MYHUIIH -
najbHOTO 006pazoBaHus B 2009 rony (nanee — rocra-
HOBJICHME O TUIAHWPOBKE).

OO61IeCTBO 00paTUIIOCh B apOUTPAKHBIN CylI C
3asiBJICHUEM O TIPU3HAHUU OTKa3a aAMUHUCTPALUK
HE3aKOHHBIM.

Pelwrennem cyna repBoit MHCTaHIIMM, OCTaBJICH -
HbIM 0€3 M3MEeHEHMsI IOCTaHOBJIEHUEM apOUTpax-
HOTO Cyla OKpyra, 3asiBjieHue o0LIecTBa YIOBIETBO-
peHo. Cya ucxomusl M3 TOTO, YTO YCTAHOBJICHHE
KpacHBIX JIMHUI IO TpaHUIAM yxXe cOopMUpOBaH-
HBIX JUISI 9KCIUTyaTallud OOBEKTOB HEABMKUMOCTH
3eMeJIbHbIX YYaCTKOB HOPMaMU 3€MeJbHOTO M Ipa-
JIOCTPOUTEJIBHOTO 3aKOHOAATEJIbCTBA HE MPEyCMOT-
peHo, mosTomy B cuity cT.cT. 12 u 13 T'K PO spinsert-
Csl HEBO3MOXXHBIM MPUMEHEHHE TOCTAaHOBJICHUS O
MJIAaHUPOBKE; U3 TIPEACTABIEHHBIX aIMUHUCTpaIueit
B MaTepuaibl Aeja JOKYMEHTOB TepPUTOPUATBLHOTO
IUIAHUPOBAHUSI HE yCMaTPUBAETCsI, YTO Ha MCIIpa-
IIMBAEMOM 3€MEJIbHOM YYacTKe TUIaHWpYyeTCsl pas-
MellleHre 00beKTa MECTHOTO 3HaYeHUs — IOpOTH,
MOCKOJIbKY MPeIbsIBAEHHBIN B Cy1€0HOM 3aceqaHuK
TeHepaIbHBIH TUIaH MyHULUIIAIBHOIO 00pa30BaHUS,
B TOM 4HCJIe ero rpaduyeckast yacTb (CXeMbI U Yep-
TeXW), HareyataH B YEpHO-0EJIOM BapuaHTe, B TO
BpeMsI KaK cXeMa TPaHCIOPTHOW MHGPACTPYKTYpPhI
MpeanojaraeT ycJoBHOE 1IBETHOE 0003HAYeHNE pa3-
JIMYHBIX 30H, a YCJIOBHbIE 00O3HaYeHUsI (MOSICHU-

TEJIbHBIN TEKCT Ha CXeMe) HarleyaTaHbl HeUUTaeMbIM
MEJIKIM IIPUMTOM, YTO He TTO3BOJISIET UACHTUDUIIN -
poOBaTh U COOTHECTM MECTO PaCIOJIOKEHMST UCIpa-
LIMBAEMOTO 3€MEJbHOr0 yJyacTka M IJIaHUPYyeMOM
JIOPOTH.

CynebHas KOJUIeTHUSI IO DKOHOMMWYECKUM CIIO-
pam Bepxosnoro Cyna P® ormeHMIa Ha3BaHHbIE CY-
JeOHbIe aKThl M HAIpaBuJa 110 Ha HOBOE PacCMOT-
peHUe B CyI MEPBOIl MHCTAHILIUM T10 CJIEAYIOIIUM OC-
HOBaHUSIM.

Hoamynkrom 3 1. 5 c1. 3917 3K PD npeaycmor-
PEHO, YTO YIOJHOMOYEHHBI OpraH NMpUHUMAET pe-
1eHre 00 oTKaze B MPEAOCTaBICHUU 3€MEeTbHOTO
ydJacTKa MpU HAJTUMIUU XOTsI ObI OMHOTO M3 OCHOBA-
HUIii, IepeYncIeHHBIX B cT. 3916 3K PD.

B nmaHHOI1 craThbe B 4yucie MPOYUX MPUBEACHBI
cJIeayIole OCHOBaHUS ISl OTKa3a B MPeIOCTaBlIe-
HUU MTyOJIMIHOTO Y4acTKa B COOCTBEHHOCTDb (hU3NyIe-
CKUX U IOPUINYECKHUX JTUIL:

yKa3aHHBbII B 3asIBJICHUU O MPENOCTaBICHUU 3e-
MEJTbHOTO y4YacTKa 3eMETbHBIN yJYacTOK SBIISICTCS
U3BATHIM M3 000pOTa WJIM OTPaHUYEHHBIM B 000pOTE
M ero IpelocTaBlieHue He JONyCKaeTcs Ha IpaBe,
YKa3aHHOM B 3asIBJIEHUU O MPEIOCTaBICHUN 3eMeb-
HOro y4acTtka (1. 6);

YKa3aHHBII B 3asIBJICHUM O MPEAOCTABICHUN 3€-
MEJILHOTO y4acTKa 3eMeJIbHbII y4acTOK B COOTBETCT-
BUM C YTBEPKIEHHBIMU TOKYMEHTaMU TePPUTOPH-
aJIbHOTO TJTAHUPOBaHUS U (MJIKM) JOKYMEHTAIUEH 10
TUTAaHWPOBKE TEPPUTOPUH TIpeIHAa3HAUEH JUISI pa3Me-
1IeHUsI 00BEKTOB (heepalbHOrO 3HAUYCHUSI, 00BbEK-
TOB PErMOHAJIBHOTO 3HAYEHUST UM OOBEKTOB MECT-
HOTO 3HAYEHMS U C 3asIBJICHUEM O MPeIOCTaBIEHUUN
3eMeJIbHOTO yJacTKa 00paTuIoCh JUIIO, HE YITOJIHO-
MOYEHHOE Ha CTPOUTEILCTBO 9TUX 00BEKTOB (11. 17).

B cootBeTctBUM ¢ moan. 7 . 5 cT. 27 3K PO or-
pPaHUUYMBAIOTCSI B 000pPOTE HAXOMAIIMECs B rocyaap-
CTBEHHOM MM MYHMIMIIAJIBHOM COOCTBEHHOCTH 3€-
MeJIbHBbIE y4YaCTKH, TpeAHa3HauYeHHbIE JUISI CTPOU-
TeJIbCTBA, PEKOHCTPYKIMU W (WJIM) 3IKCIUTyaTalluu
00BEKTOB MOPCKOT0O TPAHCIIOPTa, BHYTPEHHETO BOJI-
HOTO TPaHCIOPTa, BO3AYLIHOTO TPAaHCIIOPTa, COOPY-
JKEHMI HaBUTAllMOHHOTO 00eCTieueHMsT BO3MYIITHOTO
JIBIKEHUST M CYJIOXO/ICTBA, OOBEKTOB MHMPACTPYK-
TYpbl KE€JIE€3HONOPOXHOIO TpaHCHopTa OOLIEro
MOJIb30BaHMSI, a TAKXKE aBTOMOOMJIbHBIX 10POT (hesie-
paJbHOTO 3HAYEHMSs, PErMOHAJbHOIO 3HAYeHUs,
MEXMYHMIIUITATLHOTO 3HAYeHUST MJIM MECTHOTO 3Ha-
YEHUS.

IMynkrom 12 cT. 85 3K PD u 1. 8 ct. 28 Dene-
pajibHOro 3akoHa ot 21 meka6pst 2001 r. Ne 178-®3
“O nmpuBaTU3aLMU TOCYIAPCTBEHHOIO 1M MYHUIIM-
MaJIbHOTO MMYIIIeCTBA” YCTAHOBJIEH 3allpeT MpuBa-
TU3aLMU 3eMEJIbHBIX YYaCTKOB OOIIEro I0JIb30Ba-
HUSI, 3aHSATBIX TUIOLIAASIMU, YAULIAMM, MTPOe3naMu,
aBTOMOOMJIbHBIMM JOPOTraMu, HabepexXKHbIMU, CKBE-
pamu, OyJbBapaMu, BOOIHBIMU OOBEKTaMU, IUISKaMU
W IPYTUMU OObEKTaMU, KOTOPBIE MOTYT BKITIOYAThCSI
B COCTaB pa3JUYHbBIX TEPPUTOPUATIBHBIX 30H.

B cuny 4. 1 cr. 26 IT'pK P®D peanuzanust m0Ky-
MEHTOB TE€PPUTOPUAIBHOTO TUTAHUPOBAHUS OCYIIIEe-
CTBJISIETCS TTyTEM TMOJATOTOBKY U YTBEPKACHUS TOKY-
MEHTaLMU 110 TUTAHUPOBKE TEPPUTOPUN B COOTBETCT-
BUM C JOKYMEHTAMU TEPPUTOPUATBHOTO MJIaHUPOBA-
HUSL;, CO3MaHUsI 00BbEKTOB (peaepalbHOIr0 3HAaYEHUs,
00bEKTOB PErMOHAJIbLHOIO 3HAYEHUSI, OOBEKTOB Me-
CTHOTO 3HAYEeHUST Ha OCHOBAHUU TOKYMEHTAIUU TI0
TJIAHUPOBKE TEPPUTOPUU.

CornacHo ct. 41 I'pK P® noaroroska 10KyMeH-
TallAM 10 TIJIAHUPOBKE TEPPUTOPUU OCYIIECTBIISCTCS
B OTHOILIEHWM 3aCTPOCHHBIX WK MOJIEXKAIIUX 3a-
CTpPONKE TEPPUTOPUIA B LIEJISIX 00ECIIeYEeHUs] YCTOM-
YUBOTO PA3BUTUS TEPPUTOPHIA, BbIIEIECHUS DJIEMEH-
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TOB TUIAHUPOBOYHOM CTPYKTYphl (KBapTajaoB, MMK-
pPOpaifOHOB, MHBIX 3JIEMEHTOB), YCTAHOBJIEHUS rpa-
HUIIL 3eMeJIbHBIX YYaCTKOB, Ha KOTOPBIX PACTIONOXKE-
Hbl OOBEKThI KaMUTAJILHOIO CTPOUTENBCTBA, TPAHULI
3eMEJIbHBIX ~ YYacTKOB, TMpeIHa3HauYeHHBIX IS
CTPOUTENIHCTBA M Pa3MEIIeHUs IMHEITHBIX 00BEKTOB.

Crarbeit 42 I'pK P® nipenycmMoTpeHo, UTO MOJI-
TOTOBKA ITPOEKTOB TUTAHUPOBKH TEPPUTOPUHU OCYIIIE-
CTBJISIETCS /151 BbIACJCHHUSI 2JIEMEHTOB TJIaHUPOBOY -
HOW CTPYKTYPBI, YCTAHOBJICHUSI TPAHULL TEPPUTOPUIA
00ILIETO TOJIb30BaHUSI, TPAHUI] 30H TJIAHUPYEMOTO
pa3melleHus 00beKTOB KalUTaIbHOTO CTPOUTEbCT-
Ba, ONpEIeICHUST XapaKTePUCTUK W OYEPEeTHOCTH
MJaHUPYEMOTo pas3BuUTHUsl Tepputopuu. CoriaacHo
4. 3 HazBaHHOU ctatbu Kojekca OCHOBHAsl 4acCTh
MpoeKTa MIaHUPOBKY TEPPUTOPUU BKITIOUAET B CeOs
yepTex WM YepTexKu TUIAHUPOBKU TEPPUTOPUM, Ha
KOTOPBIX OTOOPaXKaloTCs KpaCHbIE TUHWU, TPAHUIIBI
CYILIECTBYIOIINX U TUIAHUPYEMbIX 2JIEMEHTOB TUTAHU -
POBOYHOIi CTPYKTYPbI, TPAHULILI 30H MJIAaHUPYEMOTO
pa3MelleHNsT OObEKTOB KAITUTATbHOTO CTPOUTEIHCT-
Ba. [TpoeKT MIaHUPOBKU U MPOEKT KPACHBIX JIUHUIA,
VTBEPXKICHHBIN OTACTBHBIM JTOKYMEHTOM B COCTaBe
JIOKYMEHTAIIUU TI0 TIJIaHUPOBKE TEPPUTOPHUIA, MOTYT
OBITb OCTIOPEHBI 3AMHTEPECOBAHHBIMU JIMLIAMU B CY-
neoHom mopsiake. ITynkrom 2 4. 6 ct. 43 I'pK PO
MPEeNyCMOTPEHO, YTO KpacHbIe JTUHUM TakXKe OTO-
OpakaloTCs ¥ Ha YyepTekax MPoeKTa MeXXeBaHUsI Tep-
PUTOPUIA.

leHepasbHbBIN MJIaH MyHULIMOAIBHOIO 00pa3o-
BaHUST U TTIOCTAHOBJIEHHWE O TJITAHUPOBKE, TIPUHSTHIC
10 MOpUOOpeTeHUs] OOIIECTBOM B COOCTBEHHOCTH
OOBEKTOB HEABMKMMOCTH, PACIIOJIOKEHHBIX Ha
CITOPHOM 3eMEJIbHOM Yy4YacTKe, B YCTaHOBJIEHHOM
MOPSIIKE HE OCTIOPEHBI U HE MPU3HAHbBI HeJIEHCTBYIO-
mwuMu. ToT ¢akT, 4YTO CMOPHBII y4acToK ObLI chop-
MMPOBaH JI0 YTBEPXKICHUS IMTOCTAHOBJIEHUEM O TLjla-
HUPOBKE KPACHbIX JIMHUI, 0003HAYAIONIMX TOPOTy
OOIIIErOpPOJCKOTO 3HAUEHUSI, HE CBUIETEILCTBYET O
HE3aKOHHOCTH OCIIapMBaeMOTro OTKa3a B MPeA0CTaB-
JIEHUU y4acTKa B COOCTBEHHOCTH C YYETOM ITOJIOXKE-
Huii cr.cT. 27 1 3916 3K PD. [To3TOMy OCHOBaHMIA
ISl TOTO, YTOOBI HE MPUMEHSITh U HE TPUHUMATDH BO
BHUMaHMe TaHHbIE JOKYMEHTHI, y CYJ0B HE UMEJIOCh.

[Tpu HaTMYKMK YKa3aHHBIX JOKYMEHTOB TEPPUTO-
pUATLHOTO TIIAHUPOBAHUS CyAbl OBUTM He BIIpaBe
MPpU3HATh HE3aKOHHBIM OCTIapMBaeMbIil OTKa3 aaMu-
HUCTPALUM CO CChUIKOM Ha TO, YTO MpelCcTaBlIeHHbIe
B cyzneOHOe 3aceqaHne OpUriuHaja oUIIMaJIbHOIO Te-
HepaJbHOTO TUTaHA MYHUIIUITAILHOTO 00pa3oBaHUsl,
MPUJIOKEHHbIE K HEMY CXeMbl, HarleyaTaHHbIE MeJl-
KM TIpuhTOM U B YepHO-OeJIOM BapraHTe, He I10-
3BOJIUJIN CYAY UAEHTU(DUIMPOBATH U COOTHECTU Me-
CTO PACIOJIOXKEHUST MCIPAIINBAEMOr0o 3eMeTbHOTO
ydJacTKa ¥ IiaHupyemoii goporu. I[1o mpaBuiam uy. 2
n5cr. 66 ucr. 871 ATIK PD cyp 6bu1 BripaBe UCTpe-
06oBaTh yKazaHHbBIE JOKYMEHTHI OT OPTaHOB MECTHO-
ro camMoympaBieHUs] B HEOOXOAMMOM [UIsl BbISICHE-
HUST 0OCTOSITEIbCTB, MMEIONINX 3HAYEHUE IIJIST Tpa-
BWJIBLHOTO paCCMOTPEHMUS CIIOpa, BUIE, a TAKXKe TPH-
BJIeUb CIELMAIMCTa ISl TIOJYYeHUsT COOTBETCTBYIO-
WX Pa3bsICHEHUH.

Onpedenenue No 308-KI'17-2697

Crniopbl, BO3HUKAIOIIKE
M3 00543aTeIbCTBEHHBIX MPABOOTHOIIEHMI

20. B cnyyae, Korja apOUTpaXKHbIN Cyd MPUXOIUT K
BBIBO/LY O HaJMYMU OCHOBAHWM JUISI CHUKEHHUSI TUIaThl 3a
OIHOCTOPOHHUI1 0TKa3 oT gorosopa (cT. 10, m. 3 ct. 310 'K
P®), oH He MOXET CHU3UTh IUIATy A0 pa3Mepa, KOTOPhIi
He yCTpaHsIeT TSl APYTOif CTOPOHBI TTOCIIEACTBUS OTKAa3a OT
JIOTOBOPA ¥ HE MOXeT KOMITEHCUPOBATh MHbIE BOBMOKHBIE
MOTEPU.
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Kombunat (apeHmonatenb) U 00IIECTBO (apeH-
JATOP) 3aKIIOYWIN JIOTOBOP apeHIIbl HEXWJIBIX T0-
MelIeHUI CPOKOM Ha 15 jieT. ApeHaHasl rjiata BKJI0-
yaja B cedsl CyMMY TpeX COCTaBISIOLIUX: 0a30BYyIO
apeHIHYI0 TJ1aTy, MEPeMEeHHYI0 apeHHYI0 TUIaTy U
MOCTOSIHHYIO apeHIHYIo Tiaty. ExeMecsuHblii pas-
MEp TIOCTOSSHHOM apeHAHOM IUIaThl COCTaBJISET
282 344 py6. 1 BHOCUTCS 32 BECh CPOK apeH bl aBaH-
COBBIM II1atexkoM B pa3mepe 50 822 033 pyoO.

B cooTBeTCTBUM ¢ YCIOBUSIMU TOTOBOpA apeHIa-
TOp UMEET TPaBO OTKA3aThCsl OT UCITOJTHEHUS JOTO-
BOpa, HalpaBUB apeH0JAaTeI0 YBEIOMJIEHE O Ta-
KOM pacTOpXEHWM HE MEHee UeM 3a TpU Mecslia.
ITpu 5TOM MOCTOSIHHAsI apeHaHAasl IJ1aTa yAepXKuBa-
eTCsl apeHaoaaTe/IeM B KauecTBe 1Tpada.

ITo ncTeueHUn YeThIpeX JIET apeHIaTOp OTKa3a-
Cs1 OT JIOTOBOpPA apeHIbl.

Ccputasich Ha OTCYTCTBME OCHOBAHUM IS yaep-
>KaHUsI apeHIo1aTe/iIeM CYyMMBbI MTOCTOSTHHOM apeH 1-
HOIi TuTaThl B pasMepe 43 032 236 py06., apeHmaTop
oOpaTuics B apOUTpaXKHbIN Cyl ¢ UICKOM K apeHI0-
JaTeJio O ee B3bICKAHWMU.

PelrleHueM cyna nepBoii MHCTAHIIUM, OCTaBJICH-
HbIM 0€3 U3MEHEHUS TOCTAHOBJIEHUEM CY/Ia ameJiisi-
LIMOHHON MHCTaHLMM, UCKOBbIE TPeOOBAHUS YIOB-
JIETBOPEHBI YACTUYHO.

IMocraHoBIEHWEM apOUTPAXKHOTO Cyla OKpyra
penieHue cyna NepBoil MHCTAaHUMU U TOCTaHOBIIE-
HUE Ccyna arneuIsIIMOHHON MHCTAaHIIMM OTMEHEHBI, B
YIOBJIETBOPEHUN TpPeOOBaHUS O B3BICKAHUM CYMM
MOCTOSIHHOM apeHIHOM IMJaThl OTKA3aHO.

CyneOHasi KoJuierusi 1o 9KOHOMUYECKUM CIO-
pam BepxoBHoro Cyna P®D ormeHwIa Ha3BaHHBIE CYy-
JeOHbIe aKThl U HANpaBUJIa 110 HA HOBOE PACCMOT-
peHue B Cy/1 IMepBOil MHCTAHILIUU 110 CJEAYIOLIUM OC-
HOBaHUSIM.

B cootBeTcTBUM ¢ 1. 14 toctaHoBieHus [1neHy-
Ma BepxoBHoro Cyna P® ot 22 Hostopst 2016 T. Ne 54
“O HEKOTOPbIX BOIMpPOCax MPUMEHEHMs OOILIUX TO-
noxeHunit I'paxxgaHckoro konaekca Poccuiickoit Me-
nepanuu 00 00513aTeIbCTBAX U UX UCIIOJIHEHUM TIPU
OCYIIIECTBJICHUM CTOPOHOM TpaBa Ha OTHOCTOPOH-
Hee M3MEHEHME yCJIOBUI 00s13aTeIbCTBA WM OIHO-
CTOPOHHMI OTKa3 OT €ro MCIOJHEHUS] OHa JOJKHA
JIEACTBOBATh PAa3yMHO M TOOPOCOBECTHO, YUUThIBAsI
MpaBa U 3aKOHHbIE MHTEPECHI IPyroi ctopoHbl. Ha-
pyLIeHNE 3TO 00513aHHOCTH MOXET ITOBJIeYb OTKA3 B
CyleOHOI 3alluTe HA3BAHHOIO MpaBa IMOJHOCTbHIO
WJIM YaCTUYHO, B TOM YHMCJIe TTPU3HAHUE HUUTOXHBIM
OITHOCTOPOHHETrO U3MEHEHMUSI YCJIOBUIA 00513aTeIbCT-
Ba WJIM OMHOCTOPOHHETO OTKa3a OT €ro MCIOJTHEHHUSI
(m. 2 cr. 10, m. 2 ct. 168 TK PD).

Takum o00pa3oM, YyCTAHOBJIEHHbIH 3aKOHOM
MPUHIMUIT JOOPOCOBECTHOCTH YUACTHUKOB IpaXkIaH-
CKOro 000poTa JOKeH OBITh MMM COOJIIONEH U IpU
MpeKpaIeHUN TOTOBOPpA B Cllydae OTHOCTOPOHHETO
0TKa3a CTOPOHbI OT JIOTOBOPA, B YaCTHOCTHU TPU ype-
TYJIMPOBAaHUU pa3Mepa JICHEXHON CYMMBbI, MOJIeXa-
1IEei B CBSI3W C 9TUM BbITUIaTE B COOTBETCTBUU C . 3
ct. 310 TK P®, HapylieHUe KOTOPOTrO CTOPOHAMM
BJIEUET B CIy4yae oOpallleHUsI OMHOM 13 HUX 3a Cyae0-
HOI 3allUTON HEOOXOMUMOCTb Pa3pellieHusi 3TOTro
BOIpPOCA CYIOM B KaXX/IOM KOHKPETHOM CITOpeE.

Kak yka3zaHo B 11. 16 BBIIIEHAa3BAaHHOTO IOCTA-
HoBneHus [lneHyma, ecnu OyneT moKa3aHO OYEeBUII-
HO€ HECOOTBETCTBME pa3mepa 3TOi JEHEXHONH CyM-
Mbl HEOJArONMpPUSTHBIM MOCAEACTBUSIM, BbI3BAHHBIM
OTKa30M OT MCMOJHEHMs 00s13aTeIbCTBA WM U3Me-
HEeHHWEM ero yCJIOBUIA, a TAKXKe 3aBeIOMO HeT0OpOCo-
BECTHOE OCYILECTBJIIEHUE TpaBa TpeOoBaTh ee yruia-
Thl B 3TOM pa3Mepe, TO B TaKOM MCKJIIOUUTEIbHOM
cjlyyae cyJ BpaBe OTKAa3aTh B €€ B3bICKAHUU MOJHO-
cThto uiau yactuyHo (m. 2 cr. 10 'K P®).



Cyn aneJasiuMOHHON MHCTAHIMM TIPUILEN K BbI-
BOJY O HAJIMUMU OCHOBAHMUIA JUISI CHUKEHUSI TUIaThl
3a OJIHOCTOPOHHUIA OTKa3 OT JIOrOBOpa MCXOnsl U3
CIIeyIoIIMX 00CTOSITeNIbCTB. JloroBOp mpenrosaran
YCJIOBUE O TIPEIBAPUTENIbHON OTUlaTe apeHIaTOpOM
BCEl CIIOPHOM CYyMMBbI — OOJIbIIEH YaCTU apeHIHOM
MJ1aThl, TPUYUTAIOLIENCS apeHI0IaTeto, 32 BECh Ie-
puon neiictBug norosopa. [lomyyeHue apennonare-
JIEeM CYIIECTBEHHOTO MMYIIECTBEHHOIO IMpPeaoCTaB-
JIEHUsI TIpM MCIIOJIHEHUU AOTOBOPA BITOCJENCTBUM
TaKXe TTO3BOJIMJIO TTPU HEMPOAOJIKUTEIbHOM TIEPUO-
Jle MOJIb30BaHMS apeHI0BAaHHBIM UMYIIIECTBOM YIIEP-
’KaTb 3HAUYMTEJbHYIO YacTb YIUIAYEHHOW WCTLOM
CYMMBI.

BwmecTe ¢ TeM cyn ane/uIsIiMOHHOM MHCTAHIIUU,
OCTaBJIsIs pellieHne cyaa MepBOi MHCTAaHLIMKU 0e3 13-
MEHEHMUS, MO CYIIECTBY COMIACUIICS C Pa3MEPOM, yC-
TaHOBJICHHBIM CYIOM I€pBOIi MHCTAHIIMU, HO KOTO-
PBI PU CHUXKEHUU 3asIBJIGHHON UCTLIOM CYMMBI py-
KOBOJCTBOBajIcsl TojoxeHusmu cr. 333 T'K PO,
cyuTas CIOPHYIO0 CyMMYy ITpacdoM, U B pe3yjabTaTe
Yero B3bICKMBaeMmasi CyMMa Oblla CHUXeHa OoJiee
YeM B IISITh pas.

Takoit momxonm Takxke He obecreurBaeT OajlaHC
MHTEPECOB CTOPOH JOTOBOPA, MOCKOJBKY B3bICKaH-
Hasl CyIOM IE€PBOIl MHCTAaHLMU CyMMa (DaKTUYeCKU
HE yCTpaHsIeT JUISl OTBETYMKA TOCJICACTBUS OTKa3a OT
JIOTOBOpA, TaK Kak J1a’ke He BOCIIOJIHSIET yTpaTy BCex
€ro J0XO/IOB, KOTOPbIE OH MOT ObI TTOJIyYUTh, Tpe-
JIOCTABJISISI CBOE UMYILECTBO APYTOMY JIMILY B TTEPUOLT,
N0 3aKJIIOYEHUsSI UM JOTOBOpa apeHIbl C HOBBIM
apeH1aTopoM, U, 0oJiee TOro, He MOXKET KOMIEHCH -
poBaTh MHBIEC MMOTEPU, KOTOPbIE MOT TTIOHECTH apeH-
JofiaTesib B 3TOM cliyvae.

Onpedenenue No 309-9C17-1058

21. B ciyuyae, Korga Ha apeHAyeMOM 3eMEJIbHOM yua-
CTKE, HaXOJSI1IeMCs B TTyOJIMYHON COOCTBEHHOCTH, pacrio-
JIOXKEH He3aBepILIEHHBIM CTPOUTETLCTBOM OOBEKT HEIBHU-
>KMUMOCTH, BO3BEIEHHbII1 Ha 3aKOHHBIX OCHOBAHUSIX U MPU-
HaJuIekaImii apeHaaropy, cT. 622 'K P® He MmoxeT ciy-
>KUTb OCHOBaHWEM JJIsI BO3JIOXKEHUST Ha apeHaaTopa o0si-
3aHHOCTH IO OCBOOOXEHUIO 3TOrO 3eMEJbHOIO yJyacTka
He3aBUCHMO OT TOTO, PACTOPTHYT WJIM MpEeKpallleH I0To-
BOD apeHjibl.

B 2012 romy ynoJiHoMOY€HHBIM OpPraHOM MYHU-
LIMMAaJIbHOTO 00pa3oBaHus (apeHaoaaTeNlb; gajiee —
aIMUMHUCTpALMs) 1 001IECTBOM (apeHaaTop) 3aKJII0-
YEH JOTOBOP apeH/bl 3eMeJbHOIO y4yacTKa B LEJsIX
HCMOJb30BaHMS ISl CTPOUTENBCTBA JIETCKOTO caja.
Cpok aeiicTBMSI JOTOBOpa YCTaHOBJEH 10 12 mapTa
2015 1.

Ha naHHOM 3eMenbHOM yyacTKe OOLIECTBOM
BO3BelIeH O0BEKT 10 YPOBHSI MEPBOTO dTaXa.

B ampene 2015 r. agMuHMCTpalus HalpaBUIa
0o0ILIeCTBY YBeIOMJIEHHE 00 OTKa3ze OT J0roBopa
apeH bl U MpeIoXKuIa 0011eCTBY OCBOOOIUTD U Tie-
penaTb 3eMeJIbHbINM y4aCTOK aAMUHUCTPALIUN.

Otka3 ob1iecTBa OCBOOOAUTH 3eMEIbHBINA y4a-
CTOK TOCJTY>KWJI OCHOBAaHMEM JJIs1 O0OpalleH sl aaAMu -
HUCTpalUU B apOUTPaKHBIIA CY/l C KCKOM 00 0CBOOO-
JKJIEHUW OOLIECTBOM CITOPHOTO yyacTkKa Ha OCHOBa-
Hum ct. 622 I'K PO®.

PewreHnem cyna mepBoil MHCTaHUMU WCKOBBIE
TpeboBaHUs ynoBiaeTBOpeHbl. Cyl MCXOMWT U3 Tpe-
KpallleHMsT TOrOBOpa apeHIbl ¢ MOMEHTa UCTEUYCHUSI
CpOKa ero JeiCTBUSI U OTCYTCTBUS TOCYAapCTBEHHOM
perucTpauny O0IIEeCTBOM IpaBa COOCTBEHHOCTH Ha
O00BEKT HE3aBEPILIEHHOTO CTPOMUTEIbCTBA C HMU3KOM
CTEeTNEeHbIO TOTOBHOCTH.

[MocTaHoBNeHMEM cyna aneuIsIiMOHHON WH-
CTaHILIMM pellleHue cyaa MepBOil MHCTAaHIIMU OTMe-
HEHO, B Y/IOBJIETBOPEHNUU MCKOBBIX TPEOOBAHUIA OT-
kazaHo. CyJ mpuien K BbIBOAY, YTO BO3BpaT 3e-
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MEJILHOTO yYacTKa Ha ocHoBaHMH CT. 622 T'K PD He-
BO3MOXEH, MTOCKOJbKY Ha HEM PACITONIOKEH OOBEKT
HE3aBEepPIIEHHOTO CTPOMUTEJIbCTBA,  OOJIagatoIIMNi
NpU3HaKaMM KalMTaJIbHOTO CTPOCHMSI, BO3BEACHHO-
ro Ha 3aKOHHbBIX OCHOBaHMUSIX.

ITocTaHoBEHMEM apOUTPAXKHOTO Cyda OKpyra
MOCTaHOBJICHUE Cyla are/UISILIMOHHON WHCTaHLIMU
OTMEHEHO, pellleHHe cyla MepBOi MHCTaHIMU OC-
TaBJIeHO B CUJeE.

CyneOHasi KoJulerusi 1o 3KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyma P® oTrMeHWIa TTOCTaHOBIIC-
HUE apOUTPaXKHOTO Cyla OKpyra M ocTaBuja B CUJIE
MOCTAaHOBJIEHUE Cyla amneJISILMOHHON MHCTaHLIMKU
O CJICAYIOIIMM OCHOBAaHUSIM.

ITynkrom 38 nmocraHosneHus [linenyma BepxoB-
Horo Cyna PO ot 23 utons 2015 r. Ne 25 “O npume-
HEeHUU cygaMy HEeKOTOPBIX TMOJIOXeHUi pasmena 1
yactu nepBoit I'paxkmanckoro komekca Poccuiickoit
Denepaunn” paszbsICHEHO, YTO MO CMbICay cT. 131
I'K P® 3akoH B 1e/IsIX 00ecTieueHrsT CTaOMIbHOCTH
rpaxIaHCKOro 000poTa yCTaHaBJIMBAET HEOOXOMM-
MOCTb TOCYIapCTBEHHOI perucTpalnu mpasa coocT-
BEHHOCTH M JIPYTMX BEILIHBIX MTPaB Ha HEIBUKUMBbIE
BeIlIM, OTpPaHUYCHUSI STUX MPaB, UX BOSHUKHOBEHUE,
nepexon v npekpaiieHue. [Ipu 3ToM mo obiemy
MpaBUJIy TOCYIapCTBEHHAsl perucrpauusi mpaBa Ha
Belllb He sIBJseTCs 00s3aTeJIbHbIM YCJIOBUEM ISt
OpU3HAHUSI €€ OOBEKTOM HeABMXKUMOCTU (1. 1
ct. 130 T'K P®). IIpu paspeliieHuu Bompoca o mpu-
3HAHWU MPABOMEPHO CTPOSIIIETOCS 00beKTa HEIBU-
JKMMOM Belllblo (00BEKTOM HE3aBEPIIEHHOTO CTPOU-
TEJbCTBA) HEOOXOIMMO YCTAHOBUTH, UTO HA HEM 10
KpaiiHeli Mepe TMOJIHOCTBIO 3aBeplIeHbl paboThl MO
COOpYXeHUIo ¢yHIaMeHTa WM aHaJIOTUYHbIE WM
pabotsl (11. 1 cr. 130 'K P®). 3amollenue 3emelib-
HOTO ydYacTKa, He OTBeyarolliee MpU3HaKaM COOpy-
JKEeHUSsI, SIBJISIETCS] €r0 YaCThIO U HE MOXKET ObITh MPU-
3HAHO CaMOCTOSITEJIbHON HEeNBMKUMOM Bellbio (1. 1
ct. 133 TK PD).

OO0111eCTBOM Ha 3aKOHHBIX OCHOBAaHUSIX B COOT-
BETCTBUU C JJOTOBOPOM apeH bl 3¢MEJIbHOTO yyacTKa
U pa3pelleHrueM Ha CTPOUTEJIbCTBO Ha CITIOPHOM 3e-
MeJIbHOM y4acTKe BO3BeleH OObEKT 10 YPOBHSI Mep-
BOTO 9Taxka, MO3TOMY BO3BEIEHHBII OOBEKT SIBJISICT-
Cs1 HeIBMKMMOM BelIbIo (0OBEKTOM He3aBePIIeHHO-
O CTPOMUTENbCTBA) HE3aBUCUMO OT TOCYHapCTBEH-
HOIl perucrpaluu IpaB Ha Hee.

CnenoBarenbHo, cT. 622 'K PD He MoxeT ObITh
NMpUMEHEeHa K paccMaTpUBaeMbIM OTHOIICHUSIM U
CJIY>KUTb OCHOBaHMEM ISl BO3JIOKEHUST Ha OOIIeCT-
BO O0OSI3aHHOCTM IO OCBOOOXIEHMIO 3eMEebHOTO
y4JacTKa He3aBUCUMO OT TOTO, PACTOPTHYT WU Mpe-
KpallleH JOTOBOP apeHIbl 3eMEJIbHOTO yJacTKa.

Cornacuo moarm. 5 1. 1 ct. 1 3K P® omHum u3
MPUHLIMIIOB 3eMeJIbHOTO 3aKOHOIATEIbCTBA SIBJISICT-
Cs1 MPUHIIUIT €IMHCTBA CYAbObI 3eMeJbHbBIX YUaCTKOB
M TIPOYHO CBSA3aHHBIX ¢ HUMM OOBEKTOB, COTJIACHO
KOTOPOMY BC€ TPOYHO CBSI3aHHBIE C 3€MEJbHBbIMU
yJyacTKaMu OOBEKTBI CJEAYIOT Cyab0e 3eMeTbHbIX
YYacCTKOB, 32 MCKJIIOYEHUEM CJIyyaeB, YCTAaHOBJIEH-
HbIX (enepaJbHbIMU 3aKOHaMU. DKCIUTyaTalus |
00cCIy>)KBaHUE 00BEKTa HEIBUXKUMOCTH BO3MOXHBI
TOJILKO Ha 3eMeJIbHOM YJacTKe, CrielaibHo cdop-
MUPOBAHHOM JIJISI 3TUX LIEJICHA.

B cootBetctBMM co cT. 271 'K P® cobcTBEHHUK
3MaHUS, COOPYKEHMS UM MHOM HEABUXKUMOCTH, Ha-
XONSIIecsT Ha 3eMeJTbHOM yJacTKe, TpWHaIjIexa-
1IeM JpYyroMy JuIly, MMEeT IIpaBO I10JIb30BaThCs
MPEAOCTaBICHHBIM TAKUM JIULIOM IO 3TY HEBUXKU -
MOCTb YacTblO 3eMeJIbHOTO yyacTKa.

CornacHO MpaBOBOW IMO3UIIMU, U3JIOKEHHON B
nocraHoBieHuu [1pesuanyma Boicuiero Apourpax-
Horo Cymna P® ot 25 guBaps 2011 r. Ne 10661/10,
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MPUHSTUE TTyOJIMUYHBIMUA OpraHaMU PACcTIOPSIAUTENb-
HBIX aKTOB, pa3pellamliuX OCYIIeCTBICHNE CTPOU-
TeNbCTBA, CJAENYeT paclieHMBaTh KaK coriacue myo-
JIMYHOTO 00pa3oBaHUs, OT MMEHU KOTOPOTO OHU
NENCTBYIOT, C pa3MellleHWeM Ha MpUHaIJIeXaleM
€My 3eMEeJIbHOM YydyacTKe OObeKTa HEeIBUXXUMOTO
HMMYIIIECTBA, B TO BpeMsl Kak BO3BpallleHUe yyacTKa
MPEANOJaraeT ero 0CBOOOXACHUE OT HAXOSILIErOCs
Ha HEM HEJBMXKMMOIO MMYIIECTBA, YTO HapyllaeT
TpaBa M 3aKOHHBIE MHTEPECHl apeHaaTopa.

Cxozkast mpaBoBast o3uLus cchopMyaMpoBaHa B
nocraHoBieHuu [lpesnnuyma Boiciiero ApouTpax-
Horo Cyna P® ot 15 ¢epans 2011 r. Ne 14381/10,
COIJIACHO KOTOPOI TIpeKpallleHre T0rOBOpa apeH Ibl,
B TOM YHCJIe B CBSI3U C OTKA30M OT IOrOBOpPA CO CTO-
POHBI apeHIomaTesNIsd, He JUIIaeT apeHaaTopa mpaBa
MOJIb30BaHUS 3eMEJbHBIM YUaCTKOM, HEOOXOAUMBIM
JUTST OKCIUTyaTalluy TIpUHAAJIeXKaIeld eMy HeIBUXM-
MOCTH.

B cooTBeTcTBMM ¢ TIpaBOBOIA MO3UIIMEH, U3JIO-
>KEHHOI1 B 1. 24 noctaHoBieHus [Lienyma Boicuiero
Apourpaxnoro Cyna P® ot 17 Hostops 2011 1. Ne 73
“O0 OTHEIbHBIX BOMPOCAX MPAKTUKU MPUMEHEHMSI
npaBua ['pakpaHckoro koaekca Poccuiickoit dene-
paluuu 0 1OTOBOpE apeH ibl”, UCTeUEHUe CpoKa JIeii-
CTBUSI JIOTOBOpa apeHIbl 3eMEeJbHOIro yJyacTka He
MPEeNsITCTBYET roCy/IapCTBEHHOM perncTpalvu npasa
COOCTBEHHOCTM Ha CO3JAaHHBIM B MEPUOI OEHCTBUS
JIOrOBOpa apeH/ibl OObEKT HE3aBEPLIEHHOTO CTPOU-
TETbCTBA.

Takum o6pazoM, TpeOOBaHUS aAMUHUCTPALUU
00 0CBOOOXKAEHUHU 3€MEJILHOIO YJacTKa OT 00beKTa
HEeIBUXKMMOCTU (DaKTUUECKM HampaBJIeHbl Ha He-
000CHOBaHHOE JINIIIEHNE O0IIeCTBa IpaBa OCYILEeCT-
BUTb TOCYIapCTBEHHYIO PETUCTPALIMIO MIpaBa coOCT-
BEHHOCTH Ha OOBEKT HE3aBEPIIIEHHOTO CTPOUTEIHCT-
Ba B COOTBETCTBUH C 11. 4 cT. 25 DenepaabHOro 3aKo-
Ha o1 21 utoast 1997 r. Ne 122-D3 “O rocynapcTBeH-
HOI1 perucTpaiyu rnpas Ha HeIBUXKMMOE UMYILIECTBO
U CHEJIOK C HUM”.

Onpedenenue No 304-5C16-20773

22. JIuo, coBeplluMBIlee MPOTUBONMPABHBIE YMBbIII-

JIEHHBIE IEeCTBHUS 110 IBOMHOM IPOIaXe OAHOTO O0BEKTa,
00513aHO BO3MECTUTh NMPUYMHEHHBIC 3TUM YOBITKH JIHILY,
SIBJISIBILIEMYCST KOHEUHBIM ITOKYIIATEIEM 3TOr0 OOBEKTa IO
OJIHOI M3 LIeMOYEK MePernpoaax, OAHAKO HE MPUOOpETIIe-
MY Ha HEro MmpaBo COOCTBEHHOCTH.
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OO01LeCTBY YIIOJTHOMOYEHHBIM OPTaHOM IPEA0C-
TaBJIEH 3eMEJbHBI Y4YacCTOK [UIsI CTPOUTEIbCTBA
MHOTOKBapTUpHOro goma. OOIIEeCTBO 3aKIIOUWIO
JIOrOBOP TMoIpsiia ¢ KoMIaHuei-1 (moapsaumk), mno
YCJIOBUSM KOTOPOTO B KAYECTBE OILIAThI MOAPSITINKY
rnepeaaeTcss B COOCTBEHHOCTh 105 KUJIBIX TTOMellie-
HUIl B MHOrokBapTupHoMm aome. Kommanus-1 3a-
KJII0YMIa MHBECTUIIMOHHBIA KOHTPAKT ¢ (UPMOit
(MHBECTOpP), B COOTBETCTBUM C KOTOPBIM Ilepenasia
WHBECTOPY PSII KUJIBIX MOMEIIEHUI B 3TOM MHOTO-
KBapTUpHOM nome. Pupma mepenaja B COOCTBEH-
HOCTh (pr3nMyecKomy JIIy-1 OHY U3 KBapTup.

B oTHollIeHMU TOH XXe KBapTUPHI, YTO ObLIA Ie-
penaHa (pupMoil B COOCTBEHHOCTh (PU3NIECKOMY JIM -
1y-1, o0111eCTBO 3aKJII0UMIO JOrOBOP KYIUIM-TIpoaa-
KM OyAylleil HeIBVDKMMOM Bell ¢ KOMITaHUEH-2.
I1o mernouke cnejoK JaHHYIO KBapTUPY IPUOOpeEIo
du3nIecKoe JINI0-2, KOTOPOe KYMUJIo ee y pu3mde-
cKoro Jauua-3.

Peumienuem cynma mpusHaHa HeNEWCTBUTEIbHOM
1IeMoYKa C/eJ0K, HanpaBAeHHbIX HA TPUOOpETEHUE
KBapTUPbI (DU3UUYECKUM JINIIOM-2, TIPU3HAHO TTPaBO
COOCTBEHHOCTM (PU3MUYECKOro julia-1 Ha CIOpHYIO
KBapTUpy, MPaBO COOCTBEHHOCTU (DU3UUECKOTO JI-
11a-2 Ha CMOPHbIN O0BEKT MPEKPAILEHO.

Pelrenunem cyia mmo npyromy feny B CBS3U C TIPU-
3HAHUEM HelleHCTBUTEIbHBIM JOTOBOPA KYyTIM-TIPO-
Jaxu ¢ GpU3UIECcKOoro Juia-3 B Mojab3y Gu3ndeckoro
nuua-2 B3bickaHo 5400 Teic. pyoseii. B pamkax uc-
MOJHUTEIBHOTO MPOU3BOJCTBA PEILIEHUE UCTTOTHEHO
yactuyHo (182 181 py6.), MCIOMHUTEIHLHOE TIPOMU3-
BOJACTBO OKOHYEHO.

Ccoinasicb Ha osioxxenust ¢t. 1064 TK PD, ¢pu-
3UYeCKOe JIMLIO-2 (Iajiee TakKe — 3asiBUTesIb) oopa-
TUJIOCh B apOUTPaXKHBIN Cyl C 3asIBJICHUEM O BKJIIO-
YEeHUM B peecTp TpeOOBaHUI KPEAUTOPOB OOIIeCTBA
ero TpeboBaHMSI O B3bICKAHUM YOBITKOB B pazMmepe
10 296 818 py6. [To MHeHUIO 3asABUTENS, YKa3aHHAsT
JIEHEXKHasl CyMMa COCTaBJIsSIET PacXobl Ha Tpruoope-
TEHUE KBapTUPblI, aHAJOTUYHOM yTpauyeHHO B pe-
3yJIbTaTe TIPOTUBOIPABHBIX JACUCTBUI OOIIECTBA IO
OTUYXIEHUIO OMHOTO 00BbEeKTa ABAXKIbl PA3HBIM JH-
LaM.
OrnpeneneHueM cyaa epBoii MHCTAHIIMM, OCTaB-
JIEHHbIM 0€3 M3MEHEHMsl TMOCTAHOBJIEHUSIMU cyaa
areJUIIIIMOHHONM MHCTAHIIMU U apOUTPakKHOTO Cyaa
OKpyra, B YIOBJETBOPEHWU 3asiBIEHUSI OTKa3aHo.
Cyabl UICXOIUIIN U3 TOTO, YTO 3asBUTEb pean30Bajl
CBOE IPaBO Ha CyAeOHYIO 3allIUTy IMyTeM OOpalleHMs
C MCKOM K MPOJABILYy MO CAEJIKE KYIUIM-TPOIaXKH, OC-
HOBaHMWI CUMTATh MpoJaBlia U OOIIECTBO COIUAApP-
HBIMM TOJDKHUKAMU Ha ocHoBaHuM cT. 1080 T'K PD
HE MMeEeTCs, TTOCKOJIbKY O0I1lecTBO U (hU3nuecKoe
JINIIO-3 He NeCTBOBAIM COBMECTHO, MEXIY HMeCT-
BUSIMM OOILIECTBA U YOBITKAMM 3asIBUTEJISI OTCYTCTBY-
€T mpsiMasi TPUYNHHO-CJICZICTBEHHAST CBSI3b.

CyneOHasi KoJuierusi 1o 3KOHOMUYECKUM CIO-
pam BepxoHoro Cyna P®D ormeHWMIIa Ha3BaHHBIE CY-
neOHbIe aKThl ¥ HaIlpaBUJIa 000COOJIEHHbINI CIIOp Ha
HOBOE€ PacCMOTpeHHe B CyJ MEPBOIl MHCTAHLIMU IO
CJICYIOIIM OCHOBAHUSIM.

WmMeHHO neiicTBUS OOILEeCTBA MOCTYKIIN IIPU-
YUHOM (MCTOYHUKOM) BOZHUKHOBEHUSI CUTYyalluu, B
pesyabTaTe KOTOPOil 3asiBUTEITb ITOHEC MMYIIECTBEH-
Hble notepu. CorjaacoBaHHOCTD Xe AeHCTBUI yyacT-
HUKOB 1IEMOYKHU Tepenpogax Morjia UMEThb 3Hauye-
HUE JIMIIb IS LeJei TPUBIeUEeHUST STUX JIUIL K CO-
JIMIAPHON OTBETCTBEHHOCTU BMECTE C JOJKHUKOM
(ct. 1080 TK P®D).

HacrynneHue neqmkTHON OTBETCTBEHHOCTH JIMIIA,
COBEPIIMBILETO MPOTHUBOIIPaBHOE JelicTBUE (Oe3meri-
CTBME), B YACTHOCTM IBOMHOE OTUYYXKIECHHE OOBEeKTa
HEIBMXKMMOCTH, HE MOXET 3aBUCETb OT CJIy4aiiHOro
dakTa (mambHEeMIIe EIOYKN TepeIrpoIaK).

IpenbsiBieHne Mcka K MPOAABIY M MPUCYXKIe-
HUE K B3bICKAHUIO C TIOCJICTHETO B MOJIb3Y 3asiBUTEIISI
VIUTAYEHHBIX 10 MPU3HAHHOMY HeIeMCTBUTEIbHBIM
JIOTOBOPY KYTIIM-MPOAA KU AEHEXHBIX CPEICTB CaMO
o cebe He TPEISITCTBYET MPUBICYCHUIO TOJDKHUKA
K TpaXkKIaHCKO-TPaBOBOW OTBETCTBEHHOCTU B BUIE
BO3MeEIIIEHUsT Bpeia Mpu 10Ka3aHHOCTU (hakTa mpa-
BOHApYIIEHNUS 1 HEBO3MEILIEHUH ITOTePh KOHTpareH-
TOM 1o crenke. ObpaTHOe BeIeT K HEMMPaBOMEPHOMY
OTKa3y B CyIeOHOI 3a1IMTe U BOCCTAHOBJIEHUU Hapy-
LIEHHBIX TIPaB.

Onpedenenue No 303-2C16-19319

IIpakTnka npuMeHeHus
3aKOHOJATEIbCTBA O HaJorax u coopax

23. HanorormiaTenbllMK HECET OTBETCTBEHHOCTh 3a
HEWUCIIOJTHEHUE 00S13aHHOCTH 110 COOOIIIEHNIO HAJIOTOBOMY
OpraHy CBEIEHUI O CO3MaHHBIX 000COOJIEHHBIX MTOApa3Ie-
JIeHusIX B coorBeTcTBUM co cT. 126 HK P®, a He m. 2
cr. 116 HK P®.

B xoze mpoBeneHMs MPOBEPKY HAJIOTOBBIM Opra-
HOM YCTaHOBJIEHO, YTO OOIIIECTBO HE OCYIIECTBUJIO
MOCTAaHOBKY Ha HAJIOTOBBIN YUET MO MECTY HaXoX/ie-
HUSI IByX 000CO0JIEHHBIX MOApa3eeHuit, yepes Ko-



TOpbIE OCYIIECTBIISIIACh XO3SMCTBEHHAs! JesITeNb-
HOCTb B IPOBEPSIEMbIi1 HAJTIOTOBBIN MTEPUOI.

JaHHOe 00CTOSITEILCTBO MOCTYKUJIO OCHOBAaHM -
€M JUIsl TIPUBJIeUEHUsT HAJIOTOTIaTeIbIIMKA K OTBET-
crBeHHOCTH 110 11. 2 ¢T. 116 HK P® B Buae wtpada.

OO61IeCTBO 00paTUIIOCh B apOUTPAKHBIN Cyl C
3asiBJICHUEM O TIPU3HAHUU PElIeHUsI HAJIOTOBOTO OpP-
raHa o TMPUBJIEYEHUN K OTBETCTBEHHOCTH HE3aKOH-
HBIM.

PelreHurem cyna rnepBoit MHCTaHIIMM, OCTABJIEH -
HBIM 0€3 U3MEeHEHHUsI TTOCTAaHOBJICHUSIMU CY/ia ares-
JISIIMOHHOM MHCTAHIIMU W apOUTPaXKHOTO Cyla OK-
pyra, B YIOBJETBOPEHMU 3asIBJICHHOIO OOIIECTBOM
TpeboBaHus oTKazaHo. Cyabl UCXOAUIIU U3 TOTO, YTO
HaJIOTOTUIATE/IbIIMKOM Ha TEPPUTOPUU MHBIX MyHU -
LIMTAJIBHBIX 00pa30BaHUI CO3IaHbI CTallMOHAPHBIC
paboure MecTta Ha CpoK 0OoJiee OHOrO Mecslia, Tie
OCYILIECTBJISIaCh TpeANPUHUMATEIbCKAST JIeSITe/b-
HOCTb 0€3 IMOCTAaHOBKM Ha HAJIOTOBbII YUET, B CBI3U
C YeM TMPUIUIA K BEIBOJY O HAJTUYMU B IEHCTBUSX Ha-
JIOTOIIATEbIIMKA COCTaBa HAJIOTOBOTO TTPaBOHAPY-
IIEHUS.

CyneOHasi KoJulerusi 1o 3KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyna P® orMeHmIa Ha3BaHHBIE CY-
JleOHbIC aKThl U YAOBJIETBOPUJIA 3asIBJIEHNE OOIIECT-
Ba M0 CJICIYIOIIMM OCHOBAHUSIM.

HenpencrapneHne B yCTaHOBJIEHHBIM CPOK Ha-
JIOTOTUIATEIbIIMKOM (TIIAaTEeNIbIIIMKOM cbopa, Tijia-
TETBIIMKOM CTPAaXOBBIX B3HOCOB, HAJIOTOBBIM areH-
TOM) B HaJIOTOBbIE OpraHbl JTOKYMEHTOB U (MJIM)
WHBIX CBEICHUI, MNpeaycMOTpeHHbIX Hamorossim
konekcoM P® 1 MHBIMM aKTaMM 3aKOHOIATEILCTBA O
HaJsiorax u cOopax, ec/iid Takoe JesiHUe He CONEePKUT
MPU3HAKOB HAJOTOBBIX IMPAaBOHAPYIICHUIA, TIPELy-
CMOTPEHHBIX cT.cT. 119, 1294 1 1296 HK P®, a Tak-
xe . 11 u 12 cr. 126 HK P®, BiieueT OTBETCTBEH-
HOCTB, TIpeaycMoTpeHHyio 1. 1 cr. 126 HK P®.

M3 n. 2 ct. 116 HK P® cneayer, 4ro gaHHOM
HOPMOI YCTaHOBJIEHa OTBETCTBEHHOCTh 3a BEIEHME
NeATETbHOCTH OpraHu3anueil Wi WHIWBUIYaTb-
HBIM TIpeITpUHUMAaTeIeM 6e3 IMOCTAaHOBKY Ha YUeT B
HaJIOTOBOM OpraHe Kak OJHOTO U3 BUIOB Hapyllle-
HUI MopsiiKa MOCTAHOBKU Ha YKa3aHHBIN yyer.

[Topsimok MOCTaHOBKM Ha YUET W CHSITHS C ydeTa
opraHmM3aluii M (QU3NYECKUX JHI YCTAaHOBJIEH
cr.cT. 84, 85 HK P®, B KOTOPBIX COAEPXKUTCS YIIO-
MMHaHHE O TOM, UTO B LIEJISIX MPOBEACHUST HAJIOTOBO-
O KOHTPOJSl OpraHM3alldM CTaBATCSI Ha Yy4eT He
TOJILKO MO MECTY CBOETO HaxXOX/IeHHsI, HO U 110 MeC-
Ty HaXOXIEHUST 000COOJIEHHBIX TTOIpa3ieIeHUI.

OpnHako B3aMMOCBSI3aHHbIE TOJIOXKEHUS TTOMIT. 2
. 1 unoan. 3 1. 2 ct. 23 HK P® no3Bonsior cienath
BBIBOJI O TOM, YTO 3aKOHO/ATE/Ib pa3jinyaeT 00si3aH-
HOCTb HaJIOTOIIaTebIIMKA BCTaTh HA YYeT B HaJIO-
TOBBIX OpraHax 1 0013aHHOCTb COOOIIUThL B HAJIOTO-
BBII OpraH 000 BceX 000CO0IEHHBIX MOIpa3ae/IeHN -
SIX POCCUICKOI OpraHn3aInm, CO3IaHHBIX Ha TePPHU-
topun Poccuiickoit denepamyn.

HenpencraBneHue ke HaJIOrOBOMY OpraHy CBe-
JIEHUI1, HEOOXOIUMBIX JIJISI OCYIIECTBJIEHUST HAJIOTO-
BOrO KOHTpOJISI, 00pa3yeT COOBbITHE MpaBOHApYIIe-
HUSI, OTBETCTBEHHOCTb 3a KOTOPOE MpPeayCMOTpeHa
ct. 126 HK P®.

CrienoBaTesibHO, B TOM CJly4yae, KOoTaa JOIyIIeH-
HOE OpraHM3alueil HapyllleHue MopsiiKa MOCTaHOB-
KW Ha HaJOTOBBIM y4YeT BbIpaxkaeTcsi B HEMCIOJHE-
HUM 00SI3aHHOCTH MO COOOILEHUIO HAaJIOTOBOMY Op-
raHy CBeIeHWIT O CO3MaHHBIX Ha TeppuTopuu Poc-
cuiickoir Penepai 060COGIEHHBIX TTOApaselie-
HUSIX, TAaKWe ACMCTBUS MOMIexXaT KBaaudukaimm no
ct. 126 HK P®.

IMynkr 2 c1. 116 HK P®D npeaycmarprBaeT B Ka-
YECTBE CAHKIIMU 3a BeJeHUE AeSITeJbHOCTU 0e3 mo-

CTAaHOBKM Ha YYeT B HAJOTOBOM OpraHe B3bICKaHME
wrpacda B pasmepe 10% OT 10XOMOB, MMOJTYyYCHHBIX B
TeYeHUe yKa3aHHOTO BPEMEHM B pe3yjibTaTe TaKoit
IesITeIbHOCTH, HO He MeHee 40 ThIC. pyOsIeit.

Cam (akT ycTaHOBJEHHUS 3aKOHOAATEIeM TMpU-
BEJICHHOI CAHKLMM I103BOJISIET CHeJaTh BBIBOA O
TOM, 4TO TpeaycMoTpeHHoe B 1. 2 c¢T. 116 HK P®D
U3BSITUE COOTBETCTBYIOIIEH YACTH JOXO/1a OpraHu3a-
LMY WY MHIVMBUIYAJIBHOTO MPEANPUHUMATEINS CO-
MPSKEHO ¢ OTCYTCTBHEM Y HAJIOTOBOTO OpraHa BO3-
MOXHOCTH MIEHTU(UIIMPOBATh HAJOTOTLIATE I -
Ka B paMKax HaJIOTOBOTO KOHTPOJIST M, COOTBETCTBEH-
HO, OTPeNe/INTh, KaK1e HAJIOTH U B KAKOM pa3Mepe
JIOJKEH YIIJIaTUTh HAJIOTOTUIATEIbIIMK B CBSI3U C Be-
JIEHUEM COKPBITON OT HaJIOrOO0JIOXKEHUS ACSTE b~
HOCTH.

B Tom cnydae, Koraa y HaJIoroBoro opraHa ume-
€TCS1 BO3MOXHOCTD OIpPENeIUTh pa3Mep HaJOrOBOM
00sI3aHHOCTH OpPTaHU3alUU WJIM WHIWBHUIYaJIbHOTO
TpeANPUHUMATEIISI, COOTBETCTBYIOIIEE JIMIIO TTOJTe-
SKWUT MPUBJICUEHUIO K OTBETCTBEHHOCTH, TTPEAYCMOT-
pennoii cT. 122 HK P® 3a Heyruiaty (HEMOIHYIO YIT-
JIaTy) HaJIOTOB.

B pamkax HaJ0roBoi1 TPOBEPKU MHCIEKIIUS YC-
TaHOBMJIA BEJIMUMHY JOXOIOB, TTOJYYEeHHBIX HAJIOTO-
TJIATeJIBIIMKOM 4Yepe3 000COOJIEHHBIE TOoapasese-
HUSI, TIPU 3TOM OOIIECTBOM He OBLIO IOMYIIEHO
HETOJIHOM yIUIaThl HAJIOTOB OT NIESITEJIbHOCTHU, OCY-
LIECTBISIEMON 4epe3 Ha3BaHHblE 000COOJIEHHbIE
noApaseieHusl.

IIpu Takux oOCTOSATENBCTBAX Y HAJIOTOBOTO Opra-
Ha OTCYTCTBOBAJIM 3aKOHHBIE OCHOBAHUS JJISI MPH-
BJICUEHHsI 00IIIeCTBA K OTBETCTBEHHOCTH, TIPETyCMOT-
penHoit 1. 2 ¢t. 116 HK P®D, 1 npuMeHeHust K HaJIO-
TOTIIATENIBIINKY CAaHKIIUU B BUJIEC 3BT YacTH J0-
X0Jla, C KOTOPOro OOLIECTBOM YIJIaY€Hbl HAJIOTHU.

Onpedenenue Ne 303-KI'17-2377

IIpakTHKa NprMeHeHHs 3aKOHOAATEIbCTBA
0 3aHIMTe KOHKYPEHIHH H 0 KOHTPAKTHOM CHCTEME
B cepe 3aKyNOK TOBAPOB AJIsA FOCYAAPCTBEHHBIX
¥ MYHHIUNATBHBIX HYXK

24. T1pu OTCYTCTBUM YTBEPKIEHHOTO B COOTBETCTBUU C
3aKOHO/IaTeJIbCTBOM TI€pEYHs JIEKAPCTBEHHBIX CPEACTB,
3aKyIKa KOTOPBIX OCYILECTBSIETCS] COTJIACHO MX TOPTOBBIM
HaMMEHOBaHUSIM, TOCYAApPCTBEHHBI M MYHULIMMATbHbBIN
3aKa34MKM BITpaBe MPpUOOpeTaTh MEAUIIMHCKNE Mperapa-
ThI 110 TOPTOBOMY HAMMEHOBAHUIO MPU YCIOBUM MPEICTaB-
JIeHWs 00O0CHOBAHUSI HEOOXOMWMOCTH TaKOM 3aKyIKH C
y4eTOM OOBEKTMBHOI MOTPEOHOCTU B COOTBETCTBYIOIIMX
npermnaparax.

YnoiHOMOYEHHBIM opraH (majee — 3aKa3uuk)
ONyOJMKOBAJI U3BEILIEHWE O MPOBEACHUN DJIEKTPOH-
HOTO ayKIIMOHA U COIMYTCTBYIOIIYIO ayKIIMOHHYIO J0-
KYMEHTAIIMIO Ha MPaBO 3aKITIOYeHUsT KOHTpaKTa Ha
MOCTaBKY JIeKapcTBEHHOTO mpenapaTta “UHcynuH
pacTBOPUMBINA  (YEJIOBEUECKUI TeHHO-MHXKEeHep-
HBII)”, ToproBoe HauMmMeHoBaHue WMHcymaH Pamnun
I'T, pactBop nst unbekuuit, 100 ME/mut 3 M No 5.

AHTHMOHOIIONIBHBIN OpraH MPUHSLI pellieHne, B
COOTBETCTBUU C KOTOPBIM B JEMCTBUSX 3aKa3unKa
YCTaHOBJIEHBI HapymeHns m. 6 4. 1 cr. 33, m. 1 4. 1
cT. 64 denepanpHoro 3akoHa ot 5 ampenst 2013 T.
No 44-®3 “O KOHTpaKTHOU cUcTeMe B cdepe 3aKy-
MOK TOBapoB, paboT, yCIyr sl 00eCreyeHusl rocy-
NAPCTBEHHBIX M MYHULIMMNAJIbHBIX HYX1~ (majnee —
3aKOH O KOHTPaKTHOI CUCTEME), TOCKOJIbKY OMuca-
HUE 00beKTa 3aKYNKU C UCTTOJIb30BAHWEM TOPTOBOTO
HaMMEHOBaHUs JIEKAPCTBEHHOrO TIperapara KOH-
KPETHOTO MPOU3BOIUTENSI OTPAHUYMBAET KOJNYECT-
BO YYaCTHUKOB 3aKYIKHU.

47



48

3aka3uMK oOpaTuicsl B apOUTPaXKHBIM Cya C 3a-
SIBJICHUEM O TIPU3HAHUM PEIIeHUS] aHTUMOHOITOJb-
HOTO OpraHa He3aKOHHBIM.

Pewenurem cyna rnepBoit MHCTaHIIMM, OCTABJICH -
HBIM 0€3 U3MEHEHMS TTOCTAaHOBJICHUEM Cy/la areJiis -
IIMOHHOW WHCTAHUMM, 3asiBJIEHHbIE TpeOOBaHUS
YIOBJIETBOPEHBI.

[loctaHoBneHMEM apOMTPaXKHOTO Ccyda OKpyra
pelieHue cyaa MepBOi MHCTAHIIMKM M TTOCTaHOBIIE-
HUE cyJa arneUIsIlIMOHHON MHCTAaHIIMU OTMEHEHBI, B
YIIOBJIETBOPEHUM MCKOBBIX TPEOOBAHMI OTKA3aHO.

CynebHast KOJIJIETHsI TI0 9KOHOMMYECKUM CITO-
pam BepxoHoro Cyna P®D oTMeHMsIa MmocTaHOBIIE-
HUe apOUTPaXKHOTro Cyja OKpyra U ocTaBuja B cujie
pelieHue cyna MepBOil MHCTAHUMM U MOCTaHOBJIE-
HME Cyla ane/UISIIMOHHON MHCTaHLIMK IO CIeIyIo-
1M OCHOBAHUSIM.

3aKkyrnka JIeKapCTBEHHbIX CPEICTB B COOTBETCT-
BMM C UX TOPTOBLIMM HAMMEHOBAHUSIMU BO3MOXKHA B
cJIydyae OCyILECTBICHUs JTaHHOM 3aKyIKHU B COOTBET-
CcTBUM C 1I. 7 4. 2 ¢T. 83 3aK0oHa 0 KOHTPAKTHOU CHUC-
TeMe (OCYIIECTBJIEHME 3aKyNKu JIEKAapCTBEHHBIX
npenaparoB, KOTOpble HEOOXOMMMbI JIJIsSi Ha3Haue-
HUS TTALMEeHTY MPYU HATMYUMW MEAUIIMHCKUX MTOKa3a-
HMI), a TakXe B Cilydae 3aKyINK{ JIEeKapCTBEHHBIX
CPENCTB, BXOMIIIMX B TepeyeHb JIeKapCTBEHHBIX
CPEJICTB, 3aKyNKa KOTOPbIX OCYILIECTBIISIETCS] B COOT-
BETCTBUU C UX TOPrOBbIMU HAMMEHOBAHUSIMM.

IMocranosnenuem Ipasurenbctsa PO ot 28 Ho-
s6ps 2013 1. Ne 1086 yrBepxkneHbI [TpaBuia opmu-
pOBaHUsI MEPEUHsI JIEKAPCTBEHHBIX CPEJCTB, 3aKyIKa
KOTOPBIX OCYILIECTBISIETCS] B COOTBETCTBUU C UX TOP-
roBbIMU HauMeHoBaHusIMU (nanee — [MpaBuna). On-
HaKO NTaHHBIN TIepeyeHb JeKapCTBEHHBIX CPEACTB 10
Hacrosiero BpemeHu IlpaButenbctBom PO He yr-
BEPXKJEH.

Bwmecte ¢ Tem cornacHo . 2 I1paBuil ocHOBaHM-
€M TSI BKJIIOYEHMST JIeKapCTBEHHOTO CpPENCTBA B
repeyeHb SIBISIETCS HEBO3MOXKHOCTb 3aMEHBbI JieKap-
CTBEHHOTO CPEJCTBA B paMKaX OJIHOTO MEXTYHapO/I -
HOTO HEMaTeHTOBAHHOrO HAMMEHOBAaHMS JIeKapCT-
BEHHOTO CPEeNCTBA WIM MPU OTCYTCTBUU TaKOTO Ha-
MMEHOBaHUs XMMUYECKOTO, TPYIIHUPOBOYHOIO Ha-
MMEHOBaHUsI, oTpeesieMast ¢ y4eTOM MoKasaresieit
93(hGEKTUBHOCTU M OE30MaCHOCTH JIEKAPCTBEHHBIX
npenapatoB. OCHOBaHUEM JUISI UCKJIIOUEHMS JieKap-
CTBEHHOTO CPE/ICTBA U3 MEePEUHsI SIBISIETCSI BO3MOX-
HOCTb TaKOW 3aMEHBI.

N3 pokyMmeHTanuu o6 ayKIMOHE CJeAyeT, YTo
YCTAHOBJIEHWE 3aKa3uukKOM B OMUCAHUU OObEKTa
MPOBOAMMON 3aKYyIKU TPeOOBaHMUSI K TOPrOBOMY Ha-
MMEHOBaHMIO 00YCJIOBIEHO HEOOXOAMMOCThIO 00ecC-
TeYeHUsI Ha3BaHHBIM TTpeTiapaToM MaleHTOB, a eTo
3aMeHa HEBO3MOXHa.

He oGnanas crietiuaibHbIMU MO3HAHUSIMU B pac-
cMaTpuBaeMoOil 00JIacTW MEIWIIMHBI, AHTUMOHO-
MOJIbHBII OpraH B 000CHOBaHME IMPABOMEPHOCTH €T0
BBIBOJIA O HAPYIIIEHUU 3aKa34YMKOM TpeOOBaHUIA Ieii-
CTBYIOILIETO 3aKOHOJATENbCTBA 00s513aH MPEACTaBUTh
HaJuIexalne aokaszareabcTBa (cT.cT. 67, 68 AITK
P®), onposepraromiye T0BOALI 3aKa3ulKa O HECO-
BMECTUMOCTHA M HEB3aMMO3aMEHSIEMOCTH Tperapa-
TOB, COJEpXallluX MHCYIMH. Takue moKa3aTeabCTBa
AHTUMOHOIIOJbHBIM OPraHOM CyIy MpeacTaBIeHbI
He ObUIN.

Takum obpazom, (oOpMHMpOBaHUE TOKYMEHTa-
LIMM Ha 3aKyTKy MpernapaTtoB MHCYJHWHA OCYIIECTB-
JISUTOCh 3aKa3UMKOM B LIEJSIX JTOCTMXKEHUST MaKCH-
MaJIbHOTO pe3yJsibTaTa JeueHUusl 3a00sieBaHuli, ¢ CO-
OMIofeHMEeM TIPMHIIWIIOB, 3aKpeIUICHHBIX CT. 41
Konctutynuu Poccuiickoit @enepanuu u ct. 4 Oe-
nepaibHOTOo 3aKoHa oT 21 Hostopst 2011 1. Ne 323-D3
“0O0 ocHOBax 310poBbs rpaxkaaH B Poccuiickoit Me-

nepanuu’”, mpeaycMaTpuBalolx odecreueHye rnpas
rpaxiaH B ccepe OXpaHbI 3M0POBbsI, IPUOPUTET UH-
TEpPecoB MallMeHTa, AOCTYIMHOCTb M KayecTBO TPU
OKa3aHWW MEMUIIMHCKOMN TTOMOIIIH.

OTCyTCTBHME YTBEPXKIECHHOTO B COOTBETCTBUU C
m. 6 4. 1 ct. 33 3aKOHa 0 KOHTPAKTHOW CHCTEME ITe-
pPEYHS JIEKAapCTBEHHBIX CPEACTB HEe MCKITI0YaeT BO3-
MOXHOCTH TIPUOOPETEHUs 3aKa3uMKOM MEIMITH-
CKHUX TIperapaTtoB IO TOPTOBOMY HaMMEHOBAaHMUIO,
MpHY YCIOBUU MPECTaBIEHUSI 000CHOBAHMUSI HEOOXO-
JMMMOCTH TaKOM 3aKYIKU C y9eTOM OObEKTUBHOM T10-
TPeOHOCTM B COOTBETCTBYIOLUMX Ipernaparax, U He
MOXET CIIYKUTb HENPEOTOTUMBIM TIPEISITCTBUEM
JUIS pa3pelleHusl CIOPHbBIX BOMPOCOB, €CJIU OT 3TOTO
3aBUCHUT peain3alivsl BeITekaommx u3 Koncruryunm
Poccuiickoii deaepaliviv mpaB U 3aKOHHBIX UHTEPE-
coB rpaxpaaH (IloctanoBnenne KoHCTUTYLHMOHHOTO
Cyna P® ot 2 depanst 1999 r. Ne 3-11).

Onpedenenue No 310-KI'17-1939

25. B cuny y4. 9, 10 cr. 17! ®enepansHoro 3akoHa
“O 3amuTe KOHKYPEHIIUM MPEeuMYIIEeCTBEeHHOE MMPaBo Ha
3aKJTIOYCHUE JIOTOBOPa apeHIbl TOCYIapCTBEHHOTO U MYy-
HULMAMAJIbHOTO UMYIIECTBAa Ha HOBBIM CPOK MPEIOCTABIIE-
HO apeHIaTopy TOJIbKO B TOM Clly4yae, eCc/id MpelllecTBYIO-
LW JOTOBOP apeHIbl OBIT 3aKII0YEH B TIOPSIIKE, TIPEIy-
CMOTPEHHOM Y4. | U 3 yKazaHHOIi CTaTbu, T.€. 110 Pe3yib-
TaTaMm MPOBEIECHUST KOHKypca WM ayKIIMOHa.

OO01IecTBOM U YIOJHOMOYEHHBIM OPraHOM
cyobekTa Poccmiickoit deaepanvu (nanee — mernap-
tameHT) B 2004 roay 3aKJII0YeH IOTOBOP apeH bl He-
SKUJIOTO TTOMEIIEHUSI, HaXOISIIIIErocsi B COOCTBEHHO-
ctu cyobekra Poccuiickoit Denepaunu, CpOKOM Ha
5 ner. B 2009 romy 1omosHUATEIbHBIM COMIAIlICHUEM
CpOK nmoroBopa IpomieH a0 1 utoms 2015 T.

B 2014 romy 3a rocymapCTBeHHBIM YHUTApHBIM
MPEANPUITUEM 3aPETUCTPUPOBAHO TIPABO XO3STMCT-
BEHHOTO BeJIeHUsI Ha yKazaHHoe nomeltieHue. [Tuchb-
moM ot 31 mapra 2015 r. npennpusTie YBeIOMUIO
OOILIECTBO O PACTOPXKEHUU JOTOBOPA apeH/IbI.

PelreHreM aHTHMOHOITOJIBHOTO OpraHa TIpem-
MpUsITUEe NMPU3HAHO BUHOBHBIM B HapylIEHUU Y. 9
cr. 171 ®epepanbHoro 3akona or 26 mionsa 2006 .
Ne 135-d3 “O 3amure KOHKypeHuuun” (nanee — 3a-
KOH 0 3allI1uTe KOHKYPEHIIMM) BBUIY OTKa3a B peasi-
3alMU TMTpaBa apeHAaTopa Ha 3aKJI0UeHMe J0roBopa
apeH bl TTIOMEILEHUST Ha HOBBIX CPOK, TIPEIITPUSITHIO
MPEeANUCaHO 3aKJIIOYUThL C OOIIECTBOM JOTOBODP
apeH/Ibl HA HOBBIN CPOK.

IIpeanpusitue oOpaTUIOCh B apOUTPAXKHBIN CYI
C 3asIBJICHMEM O TIPU3HAHUM PEILICHUST U Mpearmca-
HUSI aHTUMOHOTIOJBLHOTO OpraHa HeaeHCTBUTEb-
HBIMM.

Peirennem cyna rnepBoii MHCTaHIIMU, OCTaBICH-
HbIM 0€3 3MEeHEHHUS TOCTAHOBJICHUSIMU Cy/Ia areli-
JIAIIMOHHOW MHCTAaHUIMM M apOMTPaXKHOTO Cyla OK-
pyra, B yIOBJIETBOPEHUU 3asiBJicHUsI OTKa3aHo. Cybl
WCXOAWIM U3 TOTO, UTO O UCTEUEHUM CPOKa JIeMCT-
BUSI JOTOBOPA apeH bl TOCYAapCTBEHHOTO WITA MyHH -
LIMTNAJIbHOTO UMYIIIECTBA, MPUHAIeXAIIeTo Ha Mmpa-
BE€ XO3SMCTBEHHOTO BEAEHUS TOCYAapCTBEHHOMY
YHUTaApHOMY MPEANPUITHIO, apeHI0IaTe)Ib He BITpa-
B€ OTKa3aTb apeHIaTOpy, Ha/lexallluM 00pa3oM rc-
TTOJTHSBIIIEMY CBOM 00SI3aHHOCTH, B 3aKJIFOUEHUU J0-
roBopa apeH/Ibl Ha HOBbIM CPOK (eC/IM MHOE HE ycTa-
HOBJIEHO IOTOBOPOM M CPOK NEWCTBUSI TOTOBOpA HE
orpaHuyeH 3akoHomatesbcTBOM Poccuiickoii Mene-
pamum) 0e3 MpoBeAeHMsI KOHKYypca, ayKIoHa (IIpu
OTHOBPEMEHHOM COOJIIOICHUHN YCJIOBUIl O CpOKe U
MOpsIAKE OTpeNneeHNsT pa3Mepa apeHIHOW TUIAThI,
npeaycMOTpeHHbIX 4. 9 cr. 17! 3akoHa o 3awure
KOHKYPEHIIMM), 32 MCKITIOYeHUEM CiIydaeB, TPSIMO
MpeayCMOTPEeHHBIX B 4. 10 yKazaHHOI cTaThbu.



CyneOHasi KoJulerusi 1o 9KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyna P® orMeHmnIa Ha3BaHHBIE Cy-
JeOHbIe aKThl M YIOBJIETBOPWJIA 3asiBJICHUE TIPE-
MPUSTHS, TIPU3HAB pellieHre U MpeArnucaHue aHTh-
MOHOITOJIBHOTO OpraHa HeIeHCTBUTEIBHBIMUA, T10
CJeayIOLM OCHOBAHUSIM.

B cuny uu. 9, 10 c1. 17! 3akoHa 0 3aINTe KOHKY-
PEHILIMY MPEUMYIIECTBEHHOE MPAaBO Ha 3aKJII0UYeHME
JIOrOBOpa apeHbl TOCYIapCTBEHHOIO M MYHUILIM-
MaJbHOIO UMYIIECTBA Ha HOBBIM CPOK MPenoCcTaBIie-
HO apeH/IaTopy TOJbKO B TOM CJlly4yae, ecJivd Mpeliie-
CTBYIOLIIMI JOTOBOP apeHIbl ObLI 3aKJIIOUEH B I10-
psaxe, npegycMoTpeHHoM ud. 1 u 3 cr. 17! 3akona o
3alIMTe KOHKYPEHIIMHU, T.€. 10 pe3yJibraTaM IpoBe-
JIEHWsT KOHKYpca WU ayKIIMOHa.

TTpu 3akiIrOUeHUM TOTOBOPa Ha HOBBIN CPOK, B
TOM YHCJIe TIPU TIPOJIEHUU CPOKa IECTBUSI TOTOBO-
pa myTeM TOAMUCAHUST TOTIOJIHUTEILHOTO corJalie-
HUS1, Y CTOPOH BOZHUKAIOT HOBbIE MPABOOTHOILIEHUS,
KOTOpbIe B cooTBeTCTBUU C 11. 1 cT. 422 'K P® nox-
Hbl COOTBETCTBOBATb 00SI3aTeJIbHBIM JIJII CTOPOH
MpaBujiaM, YCTAaHOBJIEHHBIM 3aKOHOM Y MHBIMU TIpa-
BOBBIMHU aKTaMM (MMIIEpaTUBHBIM HOpMaMm), IEWCT-
BYIOIIIMM Ha MOMEHT WX BO3HUKHOBEHMSI.

TakuMmu npaBuwiIaMy Hapaay co cr. 17! 3akoHa o
3allIUTe KOHKYPEHIIMU SIBJISUTUCH TOJOXEHUS 4. 4
cT. 53 3akoHa o 3a1KUTe KOHKYPeHIIMU (B pelakinu
denepanbHOTO 3aKOHA, AEMCTBOBABIIErO 10 1 MIOJIS
2013 r.), B COOTBETCTBUU C KOTOPBIMMU 10 | utojs
2015 r. paspeliagoch 3aKIOUeHUE Ha HOBBIN CPOK
0e3 MpoBeNeHUs] KOHKYPCOB WJIM ayKIIMOHOB J10TO-
BOPOB apeHIbl, YKa3aHHbIX B yd. 1 u 3 cT. 17! 3akona
0 3alUTe KOHKYPEHIIMM U 3aKJIIOUEHHBIX 10 | hroJst
2008 r. ¢ cyObeKTaMM MaJIOTO WJIM CPETHETO Ipe-
MPUHUMATECTBA MPU YCIOBUU OTCYTCTBUSI HA MO-
MEHT 3aKJIIOYEHUs] TAKOro JOroBopa apeH/abl Ha
HOBBIM CPOK OCHOBAHMI 11 €r0 JTOCPOYHOIO pac-
TOPKEHMUSI, MPEAYCMOTPEHHBIX I'PaXKIaHCKUM 3aKO-
HOAATeILCTBOM. [1pn 3TOM 3aKITIOYeHUE MTPETYCMOT-
PEHHBIX JaHHONH HOPMOU JOTOBOPOB apeHIbl BO3-
MOXHO Ha CpoK He Oosiee yem o 1 utons 2015 r.
Takum o0Opa3oM, Ha BCeX OCTAJbHBIX apeHIaTOPOB
NaHHasl mpedepeHls He paclpocTpaHsiach U 3a-
KJIIOUEHMe Ha HOBBIM CPOK JIOTOBOPOB apeH/bl, 3a-
kmoueHHBIX 10 1 utons 2008 r. BHe TpoLeayphl TOP-
roB, OBIJIO BO3MOXKHO TOJIBKO IO ITpaBujiaM 4d. 1 u 3
cT. 17! 3akoHa 0 3alUTe KOHKYPEHLIUH.

B cootBerctBUM ¢ DegepaibHbIM 3aKOHOM OT
2 uronsg 2013 r. Ne 144-®D3 u. 4 cr. 53 3akoHa 0 3a-
LIUTe KOHKYPEHIIMHU yTpaTuia cuity ¢ 1 utogs 2013 r.
B HacTosmii MOMEHT 3aKJIIOYeHHE JTOrOBOPOB Ha
HOBBIN CPOK (KOTOpbIe OBUTH 3aKITI0YeHBI 10 | MroJist
2015 r.), mpeaycMaTpuBarOLIMX IIEPEXO/ IIpaB BlIaje-
HUS 1 (WJIM) TI0JIb30BaHUS B OTHOLIIEHUM FOCYAapCT-
BEHHOTO WJIM MyHULIMTAJILHOTO UMYIIECTBA TI0 Tpa-
BUJIaM, TIPEAYCMOTPEHHBIM ud. 9—11 ct. 17! 3akona
0 3aIlUTe KOHKYPEHIIUHU, TOMYCKAaeTCs TOJbKO B OT-
HOILIEHUM CYOBhEKTOB MaJOTO U CPEIHEro Mpearnpu-
HUMAaTEJbCTBA, PACIOJOXEHHBIX Ha TEPPUTOPUSIX
Pecnyonuku KpbiM 1 ropoaa denepajbHOro 3Haue-
Husa Cesacronona (4. 4! cr. 53 3akoHa o 3amuTe
KOHKYPEHIINN).

TakuM o0Opa3zoM, 3aKOHOAATENb YCTAHOBUJI YyC-
JIOBUSI TIepe3akIIoueHns] Ha HOBBIN CPOK JOTOBOPOB
apeH/Ibl TOCYIapCTBEHHOTO M MYHMIIMIIAIbLHOTO
MMYIIIECTBA, OTPAaHUYUB BO3MOXKHOCTh 3aKIIOYCHUS
Ha3BaHHBIX JIOTOBOPOB 0€3 MPOBEACHUS MyOIMYHbIX
MpoLeayp TOJbKO IS OINpEeAeJIEHHOW KaTeropuu
CyObEKTOB MPEANPUHUMATENLCKON AesITeIbHOCTH.

CynaMu yCTaHOBJICHO U TTOATBEPXKIAEeTCS MaTe-
puajzaMu aeja, 9To norosop apeHanl B 2004 romy ObLT
3aKJIIOYEH 0011eCTBOM 6€3 COOIIONEHUS TTyOIMYHBIX
Mpoueayp 10 BCTyIUIeHUs B cuiy cT. 17! 3akona o

3allUTe KOHKYpEeHLUU. SBISIsACh CYOBEKTOM MaJIoro
MpeANPUHUMATENIbCTBA, OOIIECTBO  Pea30BaAIO0
CBOE MPaBO Ha Mepe3akaoueHue JT0roBopa apeHIbl
HoMeIleHUsT Ha HOBBIA cpok mo 1 urons 2015 1. 6e3
TOPIOB, TEM CaMbIM peaJIn30BaB MPEUMYIIECTBA, yC-
TaHOBJIEHHBbIE CT. 53 3aKoHa O 3alllUTe KOHKYpPEeH-
mu. MeXny TeM OCHOBaHUI TSI HEOZHOKPATHOTO
rnepe3akaoueHust apeHaIaTopaMuy T0TOBOPOB apeH/Ibl
rocyIapCTBEHHOTO M MyHULIMMAJIBHOIO UMYIIIECTBA,
MUHYSI KOHKYPEHTHBIE TIPOLIEAYPHI, TTPEIYCMOTPEH-
Hele 4. 1 c1. 17! 3akoHa o 3ammUTe KOHKYPEHLIUH,
JENCTBYIOIIMM 3aKOHONATEJILCTBOM HE TMPeayCMOT-
peHo. Ha ocHOBaHMM BBINIEU3TIOXEHHOTO JACHCTBUS
MpeAnpUsITUS IO 0TKa3y B peaiM3aliuy mpasa oolie-
cTBa (apeHIaTopa) Ha 3aKJII0YeHHe JOroBopa apeH-
JIbl TIOMEIIEHUSI Ha HOBBI CPOK SIBJISIFOTCSI 3aKOH-
HBIMM U 0OOCHOBAaHHBIMH.

Onpedenenue No 305-KI'17-2739

IIpakTka npumMeHeHus
TAMOXKEHHOTO 3aKOHOJATEJbCTBA

26. 3aKOHOIATEILCTBOM O IPAaBOHAPYIIEHUSIX B chepe
TaMOXXEHHBIX OTHOLIIEHMI He TIPeyCMOTpPEeHAa OTBETCTBEH-
HOCTb 3a BBO3 TOBapa B MEHbIIEM 00beMe U KOJIUYECTBE,
yeM 3alleKJIapupoBaHO, €CIM TaKoe JesTHUE He TIPUBENIO K
HeyIulaTe TaMOXEHHBIX TIaTexeil, HapyllIeHUIO 3alpeToB
M OTPaHWYEHUI U MHOMY YILEpOy.

PelreHremM TaMOXXEHHOTO OpraHa OOILECTBY OT-
Ka3aHO B BBIITyCKEe TOBapa JUIsl BHYTPEHHETo MoTped-
JIEHUSI, TIOCKOJIbKY TaMOXEHHas AeKapalius coaep-
JKajia HeIOCTOBEPHBIC CBEICHUS O KOJMYECTBEHHBIX
XapakTepUCTUKaX ToBapa (Bec OpYTTO, BEC HETTO U
pabouas momans). CBeneHus B AeKIapalliy yKas3a-
HBI B 0OJIBbIIIEM 3HAYCHUM, YeM YCTAHOBJIEHO TTPY Ta-
MOEHHOM JIOCMOTpE, T.€. TOBap BBO3UTCS (haKTUye-
CKU B MEHbIIIEM 00beMe U Bece, YeM yKa3aHo B JIeK-
Jlapaluu.

I1pu 5TOM TaMOXKE€HHBIE TJIaTeXK!1 yIIaueHbl 00-
LIECTBOM B OTHOIIEHUHU 3asiBJICHHOTO, a He (akTh-
YeCKM BBE3EHHOI'0 TOBApa, T.€. B 0OJIbIIEM pa3Mepe.

OO01IecTBO 00paTWIIOCh B apOUTPaKHBIA CYI C
3asIBJIEHUEM O TMPU3HAHWUM HE3aKOHHBIM pelIeHUs
TaMOXXEHHOTO OpraHa.

Pelienuriem cyna nepBoit MHCTaHIIMU, OCTaBJIEH-
HBIM 0€3 U3MEeHEHMsI TIOCTAaHOBJICHUSIMU Cy/Ia aresi-
JIAIMOHHOW WHCTAHIIMKM M apOMTPaXKHOTO Cylda OK-
pyra, B YIOBJIETBOPEHUU 3asiBI€HUST OTKa3aHO.

CynebHas KOJUIeTUsSI IO SKOHOMMWYECKUM CIIO-
pam BepxoBHoro Cyna P® oTMeHunIa Ha3BaHHbIE CY-
neOHbIe aKThl U YIOBJIETBOPUJIA 3asIBICHKUE OOIIECT-
Ba MO CJIENYIOIIMM OCHOBAHUSIM.

OTKa3 B BBIITYCKE TOBAPOB B CBSI3U C MX BBO30OM B
MeHbllleM o0beMe (Bece), YeM yKaszaHO B JeKjiapa-
1IMH, 0 CYIIECTBY MPUOOPETAET XapaKTep CAaHKIIUH,
MIPUMEHSIEMOI K CYOBbEKTY BHELIHEIKOHOMUYECKOMN
JIESITEIBHOCTA M COCTOSIIIEH B OrpaHMYEHUM TIpaBa
TaKoro cyobeKkTa Ha MCIOJIb30BaHUE BBO3MMBIX TO-
BapoB B IpaxkIIaHCKOM 00O0pOTe.

Mexny TeM BbISIBIEHHOE PacXoXjaeHue B Bece U
00beMe ToBapa B CTOPOHY X YMEHBIIICHUS TTPU BBO-
3¢ Ha TaMOXEHHYIO TeppuTopuio TaMOXeHHOTo
CO103a, UCXOAS U3 (PaKTUUECKUX OOCTOSITEILCTB Ha-
CTOSIIIeTO ejia (TTPU OTCYTCTBUM HapYIIeHUI 3aTpe-
TOB W OrpaHUYEHUI1), HE CBUIETEILCTBYET O HAJU-
YUU B JEUCTBUSX 3asBUTENISI COCTaBa MpaBOHapyILe-
Hug B monnmanum 11. 2 cr. 201 TK TC.

JI1000¢e mpuBiieyeHe K OTBETCTBEHHOCTH 3a Ha-
pylIeHre HOPM TaMOXEHHOTO 3aKOHOJIATeIbCTBA TI0
cMmbicay 4. 2 cT. 54 KoHcrutyuuu Poccuiickoit Pe-
Jepaly MpearnoaraeT, YTo ee OCHOBaHUEM MOXET
OBITH JTUIIb OOJIaMaroIIee OMACHOCTHIO JJIsI JTUYHO-
CTH, OOLLECTBA WK FOCYIapCTBa AedHUE, COAEPXKa-
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1ee BCe MPU3HAKKM COCTaBa MpPaBOHAPYLIEHUS,
MPeYyCMOTPEHHbBIE 3aKOHOM.

Taxxxe HE0OXOAMMO YUUTBIBAaTh KPUTEPUU HEOO-
XOJIMMOCTU, MPOMOPLIMOHATIBHOCTU U COPa3MEepPHO-
CTU OTpaHUYEHUs MPaB U CBOOOJ yYACTHUKOB KO-
HOMUYECKOTO 000pOTa KOHCTUTYLIMOHHO 3HAYMMbIM
uensiMm (IToctanoBnenue KoncruryuumonHoro Cynma
P® ot 10 depans 2017 . No 2-TT).

CoryiacHO AeMCTBYIOIIIMM HOPMaM TaMOXKEHHOTO
3aKOHO/IaTeIbCTBA, 3aKOHOAATEJIbCTBA 00 aAMUHU-
CTPATUBHBIX MPABOHAPYIIEHUSIX U CYJeOHOI Mpak-
TUKE UX MPUMEHEHUS, a TAKKe MPAKTUKE MPUMEHE-
HUS UX CAMUMU TaMOXEHHBIMU OpraHaMu HEJI0CTO-
BEpHOE EKJIapUPOBAHUE B YACTU 3asIBJIEHUST HEIOC-
TOBEPHBIX CBEICHUIT O Bece, 00beMe ToBapa Npu3Ha-
eTcs 3JIEMEHTOM COCTaBa MPaBOHAPYILIEHUS TOJbKO
MPU 3as1BJICHUU CBEJEHUI B MEHBIINX pa3Mepe, 00b-
eMe, KOJIMYECTBE, MOCKOJbKY TAKOE IeSTHUE HaIlpaB-
JIEHO Ha BBO3 TOBapa, He OMJIaYeHHOTO TAMOXXEHHbI-
MM TMOLUUTMHAMU U HAJIOTaMU, TMOO COCTOUT B BBO3E
TOBapa B HapylleHHe KBOTUPOBAHUSI UM MHBIX 3a-
peToB win orpaHnveHmii (rmasa 16 KoAIl P®). Bo
BCEX 3TUX CJIyyasix B KauecTBe HEOOXOAMMOTro 3Jie-
MEHTa OOBEKTMBHOI CTOPOHBI COCTaBa MpaBOHApPY-
LIEHUS BBICTYMAET Bpell OOLIECTBEHHBIM OTHOIIEHU -
SIM, T.€. IPUYMHEHKE yiiepoa myoJIMYHOMY MOPSIZIKY.

BB03 ToBapa B MeHbIlIeM 00beMe, YeM 3a/leKa-
PUPOBAHO, MPU YCIOBUM OIUIAThl TAMOXEHHBIX MO-
LIJIMH U HaJIOroB, COOJIONEHUS BCEX YCJIOBUU U
OrpaHUYeHUI, UHBIX TPeOOBAaHUI TAMOXKEHHOTO pe-
>KMMa B OTHOILIEHU U BBE3€HHOIO TOBapa, He Ha3blBa-
eTcs 3aKOHOJATeJeM B KayecTBe MpU3HAKa 0O0beK-
TUBHOI CTOPOHBI TAKOTO MPAaBOHAPYILIEHUSI, KaK He-
JIOCTOBEpHOE JeKiapupoBaHue. Kpome Toro, B naH-
HOM cJlyyae OTCYTCTBYET KaKoii-1100 Bpen o0l1iecT-
BEHHbBIM OTHOLIEHMSIM, MTOCKOJIbKY TaKasi olunbka B
JIeKJIapUPOBAaHUU HE BIMSET HA UCYUCIEHUE TaMO-
JKEHHBIX TUIaTeXeil B OTHOLIEHUU (DakTUYecKH BBe-
36HHOT0 00beMa, KOJMYECTBA TOBapa, TAMOXEHHbIE
T1atexxu B o0beMe, COOTBETCTBYIOIEM BBE3EHHOMY
TOBapy, yIUIauyeHbl.

Onpedenenue No 308-KTI'16-21316

ITpakTHKa NpuMeHeHUs MOJI0XKEeHUi
Konekca Poccuiickoii Denepamun
00 aIMHHUCTPATHBHBIX NMPABOHAPYIIEHHIX

27. JIuuio, oKa3blBalolliee IMOCTABIIUKY TOBapoB (pa-

00T, YCJIYT) MHBIEC YCIYTW TIOMUMO YCJIYT 10 TIpUEMY TijaTe-
XKeil OT (M3NYECKUX JIMIL U TTePEUYNCICHUIO ITUX IIaTeXei
TOCTABIIUKY, HE SBJSIETCS MJIATEXHBIM areHTOM U HE MO-
JK€T OBbITh MPUBJIEYEHO K aIMUHUCTPATUBHOW OTBETCTBEH-
HOCTH Ha ocHoBaHuU 4. 2 cT. 15.1 KoAIl PO.
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Ha ocHoBaHWM 3aKJTIOUEHHOTO C TTEPEBO3YMKOM
JIOroBOpa OOIIECTBO 32 BO3HAIPAXIEHNE OCYIIECTB-
JISUTO AGSITESILHOCTD 1O TPoJaXxe OUIETOB C TOJTyde-
HUEM OT (PU3UYECKUX JIUL IEHEXHBIX CPEICTB U Te-
peYMCIIeHrEeM 3THUX CPEACTB MEPEBO3YMKY.

IlocraHoBIeHHEM HAJIOrOBOIO OpraHa O0ILIEeCTBO
MPUBJICYEHO K aIMUHUCTPATUBHOM OTBETCTBEHHO-
ctu, npeaycmorpeHHoi 4. 2 c1. 15.1 KoAIl PO, ¢
Ha3zHaYeHWeM HaKa3aHMs B BUIE aIMUHUCTPATUBHO-
ro mrpada.

OO61IeCTBO 00paTUIIOCh B apOUTPAKHBIN Cyl C
3asiBJICHUEM O TIPU3HAHUM MTOCTAHOBJICHMST HAJIOTO-
BOTO OpraHa He3aKOHHBIM.

Peirlenuem cyna nepBoii MHCTaHIIMM, OCTABJIEH -
HBIM 0€3 U3MEHEHMS TIOCTAHOBJICHUEM Cy/Ia arleJiis -
LIMOHHOM WMHCTaHUWU, B YIOBJIETBOPEHUU 3asiBliC-
HUS oTKazaHo. Cyabl MPU3HAIM OOILECTBO IJIaTeX-
HBIM areHToM B cwly TosioxkeHuii MdexepaibHOTO
3akoHa ot 3 utoHs 2009 1. Ne 103-D3 “O gesTenbHO-
CTH 1O MpUeMy IiaTexein Guanyeckux Jiuil, ocylie-

CTBJISIEMOI1 ILJIaTeXKHBIMM areHTaMu”~ (majaee — 3a-
KoH Ne 103-®3). Cymbl NpHILIN K BBIBOAY O HaJU-
YU B NENCTBUSIX OOIIECTBa COCTaBa aAMUHMCTpa-
TUBHOTO TIPAaBOHAPYILIEHUS, TTOCKOJIbKY OOIIEeCTBO B
HapyuieHue TpeboBaHmii u4. 14, 15 cr. 4 3akoHa
No 103-®D3 ocyiecTBIsIeT YIOMSHYTYIO JAesSITelTb-
HOCTb 0€3 MCMOJb30BaHUs CIELUATbHOrO 0aHKOB-
CKOTO cyera.

OnpeneneHueM apOUTPAKHOIO Cyla OKpyra
MPpEeKpaIeHoO MPOU3BOACTBO O KAacCallMOHHOM XKa-
JIo6e ob11IecTBa MpUMEHUTENIbHO K 1. 1 4. 1 cT1. 150,
4. 2 cT. 282 AIIK PO.

CyneOHast KOJIJIeTusi 0 9KOHOMUYECKUM CITO-
pam BepxoBHoro Cyna P®D ormenuna peieHue cyaa
MepBOl MHCTAHIIMU U TIOCTAHOBJICHUE Cy/a areliisi-
LIMOHHON WHCTAaHUMM W YIOBJETBOPWJIA 3asiBICHUE
0011eCcTBa MO CJIEAYIOIIMM OCHOBAHUSIM.

W3 nonoxenuit 3akona Ne 103-P3 cnenyet, yTo
JIESITEIbHOCTh  TUIATEXKHOTO areHTa 3akJiovyaeTcs
TOJILKO B TpueMe OT (hU3UYECKUX JIMII JEHEXKHBIX
CPENCTB, HAMPABJICHHBIX HAa UCTIOJTHEHHE JEHEXKHBIX
00513aTeJIbCTB ATUX JIMIL TTepe/l MOCTABLIMKOM 10 OT-
Jlate ToBapoB (paboT, yCiyr), U MOCIeayoIeM nepe-
YUCJIEHUHN TJIATeXHbIM areHTOM 3TUX CPEACTB MO-
CTaBIIMUKY TOBapoB (pabot, ycuyr). Ilpu sTom mia-
TEXHBII areHT He TTPUHUMAET y4acTHsl B OKa3aHUU
YCIIYT MEXKIy TIJIaTeIbIIMKOM U MOCTaBIINKOM YCIIYT
M He 0Ka3bIBaeT MHBIX CAMOCTOSTEIbHBIX YCIIYT, KPO-
Me IIpueMa M repenavyu AeHeXXHbIX cpeacTB. Corac-
Ho cT. 1 3akona Ne 103-MD3 npuHsTHE TIaTEXEH OT
(busznueckux Uil HEe BO BCeX Ciydyasx MOPOXKIAET
00s13aHHOCTh OTKPBITH CIEIUATbHBI pacYeTHBIM
Ccyer.

Takum obpaszom, neiicTBMe 3TOro 3akoHa pac-
MPOCTpaHsIeTCsl Ha OTHOILIEHUST, CBSI3aHHBIE C OKa3a-
HUEM TIJIaTeKHBIM areHTOM €IMHCTBEHHOM YCIIyTh —
YCIYTU 1O TIpUeMy Iatexeil oT hu3nvyeckux Juil U
TMepevYrCIIEHUIO 3TUX TIIaTeXXel MOCTaBIIMKY TOBa-
poB (pabor, yciyr).

B pamMkax 3aKJII04eHHOTO C ITePEeBO3YMKOM JIOTO-
BOpa Ha areHTCKUe yCayru Mo npojaxe OUIETOB Mo
MEKIyTOPOIHBIM MapIlpyTaM OCyIIeCTBIsieMast 00-
LIECTBOM JIESITEIbHOCTh, TOMUMO MPOAaKU OUIJIETOB
Ha MEXIYropoJHble MaplIpyThl TEpPeBO3UMKa,
BKJIIOYAET B ce0sl 0KazaHue 00111eCTBOM YCIYT MO UH-
(bopMupoBaHUIO MaccakMpoB MO BCEM BOMpOCaM,
KacaroluMcsl MEXIYTOPOTHMX IepeBO30K (00 OT-
MpaBJAeHUU/TIPUOBITUYN aBTOTPAHCTIOPTHOTO CPEACT-
Ba, HAJIMYUU CBOOOTHBIX MECT, TIpeABAPUTEIbHON 1
MHOU npojaxe OUIETOB U JIP.); OCYILECTBICHUIO OT-
METOK B ITyTEBBIX JIUCTaX aBTOTPAHCIIOpTa, MPUHAI-
JIeXalllero nepeBo3urKy; 00ecrneyeHnIo CTOSTHKM aB-
TOTPAHCIOPTA MEePEeBO3YMKa; MPEIOCTABICHUIO 3asi-
BOK Ha JIOTOJIHUTEJbHBIC TYPUCTHUECKUE YCIYTU U
np. [Ipu aTOM 0OILLIECTBO SIBJSIETCSI OpraHu3alMuei,
OCYIIECTBJISTIONIEH CAMOCTOSITC/IbHBIN BUI JIESITEITb-
HOCTH — YCJIyTM aBTOBOK3aJla, 00s13aTeIbCcTBa Mpe-
JIOCTaBJIEHUSI KOTOPBIX BO3ZHUKAIOT y OOIIECTBA Te-
pen (pU3MYEeCKUMH JTULIAMU, TTPUOOPETIIMMU OuTe-
ThI ITePEBO3YMKA.

CrenoBartesibHO, OOLIECTBO HE MOXKET ObITh MTPU-
3HAHO TJIATeXXHBIM areHTOM, Ha KOTOPOTO pacipo-
ctpaHsieTcs neiictBre 3akoHa Ne 103-dD3, mocKoib-
Ky OOILIECTBO B paMKax yKa3aHHOTO JOToBOpa OKa-
3bIBAET MEPEBO3YNKY UHBIE YCIIyTU, TOMUMO MpOJIa-
KM OMJIETOB Ha MEXIYTOpOAHbIE MaplIpyThl Mepe-
BO3YMKa.

Onpedenenue No 302-AN16-16468

28. leiicTBUsI opraHa 1o cepTuguKaluy I0 Bblaauye
cepTudUKaTa COOTBETCTBUS TPOAYKIIMU YIIOJTHOMOUYEHHO-
My MHOCTPAaHHBIM M3TOTOBUTEJIEM JIMILY HE SIBJISIIOTCS Ha-
PYIIEHHEM 3aKOHOMATEIbCTBA O TEXHUYECKOM PETYINPO-



BaHMM M He 00pa3yloT COCTaB IPAaBOHAPYIUCHUSI, MPEIy-
cMoTpeHHbI 4. 1 cT. 14.47 KoAIl PO®.

B xone BHET1aHOBOM TOKYMEHTapHOM TPOBEPKU
opraHa 1o ceptudukanuu (gajaee — OpraHM3alNs)
aJIMUHUCTPATUBHBIN OpraH yCTAHOBWJI, YTO OpraHu-
3allus1 Bblgajia O0IeCTBY CepTU(UKAT COOTBETCTBUS,
MOATBEPXKIAIOIIMN COOTBETCTBME MPOAYKIIUU Tpe-
ooBaHMsIM TexHUYeCcKoro perinaMeHTa TaMoOXeHHO-
ro coto3a TP TC 020/2011 “DnekrpoMarHuTHasi co-
BMECTUMOCTb TEXHUYECKUX CPEICTB”, YTBEPXKICH-
Horo Pemenuem Komuccun TamoxXeHHOTo c0103a OT
9 nekabpst 2011 1. Ne 879 (manee — TP TC 020/2011).
OO6111eCTBO SBJISIETCS TPEACTaBUTEIEM WHOCTPAHHO-
IO M3TOTOBUTENSI MPOAYKIIMU MO 00ECTIEYeHUIO CO-
OTBETCTBUS MPOAYKIIMU TPEOOBAHUSIM TEXHUUYECKUX
periaMeHTOB Ha TeppuTOopuu TaMOXEHHOro Com3a
Ha OCHOBAaHUM COTrJallleHUusl (majgee — YIOJTHOMO-
YEHHOE M3TOTOBUTEJIEM JIUIIO).

CornacHo mnojoxenusiMm n. 1 cr. 7 TP TC
020/2011 moaTBepxaeHUE COOTBETCTBUSI MPOIYKIINU
OCYILECTBJISIETCS 110 CXeMaM B cOOTBeTcTBUMU ¢ [lo-
JIOXKEHUEM O TIOPSAAKE MPUMEHEHUS] TUTIOBBIX CXeM
OLIEHKM (TTOATBEPKACHMSI) COOTBETCTBUS B TEXHUYE-
CKUX perjamMeHTax TaMOXEHHOro corosa, YTBep-
knaeHHbIM  Pemienuem Komuccum TamoxkeHHOro
coro3a ot 7 anpesist 2011 . Ne 621 (manee — IMomoxe-
HUE O TOPSIKEe MPUMEHEHMS] TUTTOBBIX CXeM OIIeH-
KH).

[Tpouenypa cOOTBETCTBUSI TTPOAYKIIMU TTPOBOIM -
J1ach 1o npeaycmMotrpeHHoi [TojoxeHnem o mopsiike
MPUMEHEHUs TUTIOBBIX CXeM OIIEHKU CXeMe CepTH-
¢ukanuu 1C, KoTopas ycTaHABJIMBAET, YTO B Kaue-
CTBE 3asIBUTEJIS1 HAa MTPOBeIeHUE cepTuduKalmy npo-
IYKIUA Ha COOTBETCTBUE TPEeOOBAHUSIM TEXHUYE-
CKHUX PEerJIAMEHTOB MOXET BBICTYITaTh U3TOTOBUTEIb,
B TOM UHMCJIe MHOCTPAHHBIN, TPY HAJIMIUN YIIOJHO-
MOYEHHOT0 M3rOTOBUTEJEM JMlla Ha TepPUTOPUM
TaMoxeHHOro coto3a.

ITockoNbKY B HapyIlIeHUE CXeMbI CepTUDUKAITNN
1C 3asgBuTeeM, OOpAaTUBILIMMCSI B OpraHM3aluIo 3a
MOATBEPXKIECHUEM COOTBETCTBHUSI MTPOAYKIIMU, SIBJISI-
JIOCh YIMOJTHOMOYEHHOE M3rOTOBUTENEM JIMLO, a He
CaM M3TOTOBUTENb MPOAYKIINY, AAMUHUCTPATUBHBIN
opraH TpUIIe] K BBIBOAY O BblAaue OpraHM3allneit
cepTuduKaTa COOTBETCTBUS TMPOMYKIIMM HEHamJIe-
Kauiemy JIuiy.

VYkazaHHbIe 00CTOSITEJIbCTBA MOCTYKUJIM OCHO-
BaHUEM IS COCTaBJICHUS aIMUHUCTPATUBHBIM Op-
raHOM B OTHOILIEHWU OpraHM3alliyd TPOTOKOJIa 00
aJIMUHUCTPATUBHOM MPaBOHAPYIIEHUU, MPEAYCMOT-
peHHOM 4. | cT. 14.47 KoAIl P®, u obpaiieHust B
apOUTpaXHBIN Cyl C 3asBICHUEM O TIPUBJICYCHUU
OpraHM3ali K aAMUHUCTPATUBHON OTBETCTBEHHO-
CTH.

PeleHueM cyna nepBoil MHCTAHIIMK, OCTaBJICH-
HBIM 0€3 U3MEHEHUS MOCTAHOBJICHUSIMU CyJa arei-
JISIIMOHHOM MHCTAHIIMU YW apOUTPaXKHOTO Cyla OK-
pyra, opraHu3anus nMpuBjieyeHa K aiMUHUCTPATHB-
HOW OTBETCTBEHHOCTH, MPEAYCMOTPeHHOH 4. 1
cr. 14.47 KoAIl PO, ¢ HazHaueHMEM HakKa3aHUs B
BHJIe aIMUHUCTPATUBHOTO ITpada.

CyneOHasi KoJulerusi 1o 9KOHOMUYECKUM CIIO-
paMm BepxosHoro Cyna P® oTMeHuIa Ha3BaHHbIE CY-
JleOHbIC aKThl M OTKa3aJia B YIOBJIETBOPEHUU 3asiBJie-
HUSI aIMUHUCTPATMBHOTO OpraHa O TPUBJICYECHUM
OpraHM3alliid K OTBETCTBEHHOCTH, TPEAYCMOTPEH-
Hoi1 u. 1 cT. 14.47 KoAIl P®, 1o cienymoimmM OCHO-
BaHUSIM.

C 1 auBaps 2015 r. Bctynui B cuity loroBop o
EBpasuiickoM 5KOHOMUYECKOM cOo1o3e (IOAMKUCaH B
r. Actane 29 mast 2014 r.). CornacHo 1. 1 cT. 99 3TOTO
JoroBopa MeXIyHapOIHbIE NTOTOBOPHI TOCYIAaPCTB-
YJIEHOB, 3aKJIOUYEeHHble B pamMKkax (opMUpOBaHUS
JIOTOBOPHO-TIPaBOBOIi 6a3bl TaMOXeHHOro colo3a 1
EnuHoro sKOHOMUYECKOro IPOCTPAaHCTBA, NEHCT-
BYIOILLIME HA AATy BCTYIJIEHUSI B CUJIY HACTOSILIETO
Horosopa, Bxonst B npaBo Coio3a B KAYECTBE MEX-
JYHapOIHBIX JOTOBOPOB B paMkax Coro3a u nmpume-
HSIIOTCSI B YaCTH, He MPOTUBOpeYalleil HACTOSIIIEeMY
Jlorosopy.

B cootBerctBUM ¢ paszmenom X “TexHuueckoe
peryaupoBaHue” JloroBopa o EBpasuiickoM 3KOHO-
MMUYECKOM co1o3e pazpaboTaH [1poTokos o TexHuue-
CKOM peryJMpoBaHUM B paMKax EBpa3uiickoro ako-
HOMMUeCKOro coto3a (nmpuioxeHue Ne 9 x JloroBopy
o EBpa3uiickoM 5KOHOMUYECKOM COl03€), KOTOPbIii
onpeeNseT MoPsI0K, TTpaBuIa U MPOLeTypbl TEXHU -
4yecKoro peryiupoBaHusi B pamkax Corosa (najnee —
ITpoTokos 0 TEXHUYECKOM PEryJIUPOBAHUM).

CornacHo 11. 2 [IpoTokoja 0 TeXHUYeCKOM pery-
JIUPOBAaHUM  YIMOJHOMOUYEHHOE  M3rOTOBUTEIEM
JINLIO — 3TO 3aPETUCTPUPOBAHHBIE B YCTAHOBIEHHOM
3aKOHOAATEILCTBOM TOCYIapCTBA-YIeHA TTOPSIIKE Ha
€ro TEPPUTOPUM IOPUAMYECKOE JIULIO WK (DU3nye-
CKO€ JIMIIO B Ka4eCTBE MHAMBUIYATBLHOTO TIPEATPH-
HUMaTeJIsI, KOTOpble Ha OCHOBAaHMM JOTOBOpA C M3-
TOTOBUTEJIEM, B TOM YMCJIe MHOCTPAHHBIM U3TOTOBH -
TeJIeM, OCYILIECTBIISIIOT ACMCTBUSI OT UMEHM 3TOTO U3-
TOTOBUTEJISI TIPU OIIEHKE COOTBETCTBUS M BBITTYCKE B
obOpaleHue Tnpoaykuuu Ha Tepputopuu Coroza, a
TaKXe HECYT OTBETCTBEHHOCTb 32 HECOOTBETCTBUE
MPOAYKIUU TPeOOBAHUSAM TEXHUUECKMX periaMeH-
toB Coto3a.

[TyHkT 5 [IpoTOoKOJIa O TEXHUYECKOM PEryaupo-
BaHUHW yCTaHABJIMBAET, YTO MPU OLIEHKE COOTBETCT-
BUS 3asBUTEJIEM MOTYT OBITh 3aperMCTPUPOBAHHBIE
Ha TEPPUTOPUU TOCYIAPCTBA-YWIEHA B COOTBETCTBUU
C ero 3aKOHOJATEeJIbCTBOM IOPUINYECKOE JULIO WIN
(busnueckoe MO B KavyecTBe WHIMBHUIYaJIbHOTO
NpEeANPUHUMATEIS], SIBJISIIOLIMECS M3TOTOBUTEIEM
WJIM TIPOJABIIOM JIMOO YITOJHOMOYEHHBIM U3TOTOBU-
TEJIeM JIMIIOM.

Takxum o6pa3zoM, ykasaHHbIEe MoOJoXeHUs Jloro-
Bopa o EBpa3uiickoM 3KOHOMUYECKOM COI03€, U3Me-
Hss ¢ 1 suBapst 2015 1. Kpyr Inll, KOTOPbIE MOTYT BbI-
CTynaTh B KauecTBe 3asiBUTeJIel pu cepTuduKkanuu
MPOAYKIIMU, YCTAHABIUBAIOT, UTO MIPU OLIEHKE COOT-
BEeTCTBUsI TPEOOBAHUSAM TEXHUYECKMX PETrJIaMeHTOB
MPONYKIMU MHOCTPAHHOTO M3TrOTOBUTEJS 3asiBUTE-
JIeM Ha MpoBeJIeHUe paboT Mo cepTUdUKALIUU MOXKET
OBITH TOJIBKO YMOJHOMOYEHHOE TaKUM M3TOTOBUTE-
JIEM JIULIO.

Ha momeHT cocTaBieHUs alilMUHUCTPATUBHBIM
OpraHoOM TIPOTOKOJIa 00 AAMUHUCTPATUBHOM IPaBO-
HapylIEeHUU, a TAKXe Ha MOMEHT BbIHECEHUST CYIOM
MepBOM MHCTAHIIMU PEIIeHUS O MPUBJICUYCHUHN K all-
MUHUCTPATUBHOM OTBETCTBEHHOCTH 1O Y. 1 cT. 14.47
KoAIl P® neiicTBUsI opraHu3aldy Mo BblAaye cep-
ThdUKaTa COOTBETCTBUS TTPOAYKIIMN YITOJTHOMOYEH-
HOMY MHOCTPaHHBIM M3TOTOBUTEJIEM JIMILY HE SIBJISI-
JIUCh HapylIeHWeM 3aKOHOAATEIbCTBA O TeXHUYe-
CKOM DPEryJMpOBaHUU U, COOTBETCTBEHHO, He 0Opa-
30BBIBAJIM COCTaB TPABOHAPYIIEHUS, TPEIYCMOT-
peHHoro 4. 1 ct. 14.47 KoAIl PO.

Onpedenenue No 305-AN16-19542

IIponeccyanbHbie BOIPOCHI

3asgBuUTEIEM HA NPOBEAEHKE PabOT 1o cepTUdu- 29. B ciyuae HampapBJIeHHUsT CTOPOHO# XKalo0bl O Tepe-
Kaluy B pacCMaTpMBaeMOM CJlydyae sIBJISJIOCH YIIOJI-  CMOTpe CyIeOHOTO akTa B KacCallMOHHOM ITopsinKe B Bep-
HOMOYEHHOE Ha OCHOBaHUM corjalleHus HHO- xoBHOM Cyme P® mocieaHuM cyneOHBIM aKTOM [UTS LieJIei
CTPaHHBIM M3rOTOBUTEJIEM JIUILIO. npumeHeHus cT. 112 AITK P® sipasiercst onpenenaeHue 06
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OTKa3se B Iepenaye aeja Ha paccMotpeHue CyneOHoi KO-
JIETMU IO SKOHOMUYeckuM criopam BepxoHoro Cyna PO
6o ornpeneneHue CyneOHONM KOJUIETUM IO 9KOHOMUYE-
ckuM cnopam BepxoHoro Cyna PO.
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PenieHueM cyna nepBoit MHCTaHIUK OT 3 TeKao-
ps 2014 r. oOuiecTBY OTKa3aHO B YAOBJIETBOPEHUU
HMCKOBBIX TpeOOBaHM i O B3bICKAHWU C KOMIIAHWUU He-
OCHOBATEJIbHOTO O0OTallEHUS.

IMoctraHoBIEHNMEM cyna amneUIIIMOHHONM WH-
cranuuu ot 1 anpesst 2015 r., ocTaBeHHbIM B CUJie
MOCTAHOBJIEHUEM apOUTPaKHOIO Cyda OKpyra oOT
6 monst 2015 1., Ha3BaHHOE PEIICHUE Cyla OTMEHe-
HO, WCK YIOBJIETBOPEH YaCTUYHO.

Onpenenenvem Bepxosnoro Cyma P® or
14 centsiops 2015 r. oTKa3zaHO B Mepeaaye Kaccalu-
OHHOI1 XaJo0bl 0011leCTBA HA Ha3BaHHbIE Cy/leOHbIe
aKThl JUIS1 pACCMOTPEHUSI B cyneOHOM 3acenanuu Cy-
JeOHOI KOJUIErMH 10 9KOHOMUYECKUM criopaM Bep-
xoBHoro Cyna P®.

O61mectBo 2 Mapta 2016 1. 06paTHIOCH B CYI
MepBO MHCTAHIIUU C 3asIBJICHUEM O B3bICKAHUU CY-
JIEOHBIX PACXOJIOB.

OmnpeneieHUEM cya NepBOii MHCTAHIIMU, OCTaB-
JICHHBIM 0€3 WM3MeHEHUsSI TOCTAHOBJICHUSIMHU CyIa
areJuUTSIMOHHONM MHCTAHIIMK U apOUTPaKHOTO Cyaa
OKpYyTa, 3asiBjieHue o0lIecTBA OCTaBIeHO 0€3 yI0B-
sietBopeHusi. Cybl MPUILUIM K BBIBOAY O MPOIyCKe
0011IeCTBOM ILIECTUMECSTYHOTO CpOKa Ha Mojavy 3T0-
o 3agBJIEHNS, UCYUCIEHHOTO ¢ 6 nroHsd 2015 ., T.€. ¢
JaThl BBIHECEHHUsI TTOCTAHOBJIEHUS apOUTPaKHOTO
cyla OKpyra Kak MocjeHero cyneoHoro akra, mpu-
HATUEM KOTOPOTO 3aKOHYMJIOCh PACCMOTPEHUE Jiesia
1o cyiecTBy. Cyabl KOHCTaTUPOBAJIN, UYTO C YIETOM
BBIXOJHBIX W TIPA3IHUYHBIX THEW CPOK JUIS TIOHAdYM
3asiBJICHUsI O B3bICKAHUU CYIE€OHBIX PACXOIOB UCTEK
11 saBaps 2016 r. XomaTaiicTBO 0 BOCCTAaHOBJICHUN
CpoKa OOUIECTBO HE 3asIBJISLIO.

CynebHast KOJIJIETHSI TI0 9KOHOMMYECKUM CITO-
pam BepxoHoro Cyna PD oTmeHMIa Ha3BaHHBIE CY-
JieOHbIe aKThl M HAMpaBKJIa IeJI0 Ha HOBOE PacCMOT-
peHMe B Cy ITepBOil MHCTAHLIMK 110 CIIEAYIOIIUM OC-
HOBaHUSIM.

PasbsicHeHUsT O TOM, KaKoi CyneOHBIN aKT CU-
TaTh MOCJACTHUM, TMPUHSITUEM KOTOPOTO 3aKOHUM-
JIOCh PacCMOTpeHHUeE Jesia MO CYILIECTBY, Ui Lieeit
HMCUYUCIIEHUS 1IIeCTUMECSYHOTO CPOKa, YCTAaHOBJIEH-
Horo cT. 112 ATIK P®, conmepxatcst B . 30 mocra-
HoBieHus [lnenyma Briciiero ApourpaxkHoro Cyna
P® ot 17 pepains 2011 r. Ne 12 “O HEKOTOPHIX BO-
npocax MpuMeHeHUsT ApOUTPaxKHOTO IPoLecCyalb-
Horo Koaekca Poccuiickoit @enepaunu B pegakiunu
®enepanbHOTo 3aKoHa oT 27.07.2010 No 228-D3 “O
BHECEHUU M3MEHEHUI B ApOUTPaKHBIN MpOLECCy-
anbHbIl  Kogeke Poccuiickoit @epepauun”. U3
a03. 1 1 4 1. 30 ykazaHHOTO MOCTAHOBJICHUS CJIE/IYET,
YTO MO 0011eMy MPaBWTy MOCAETHUM CYIeOHBIM aK-
TOM SIBJISIETCSI pEllleHUe Cyda TepBOil MHCTaHLIUKU
WY MOCTAHOBJIEHHUE Cy/a anesuIsSIlIMOHHON MHCTaH-
LIMM, €CJIU COOTBETCTBYIOLLMIA CYIeOHbIN aKT HE ObLT
MPEAMETOM PACCMOTPEHUSI CyAa BbIIIECTOSIIENH MH-
CTaHIIMU, TUOO MOCTAHOBJIEHUE CYy/Ia KacCallMOHHOM
WHCTAHIIMU, TIPUHSIATOE TI0 pe3yabTaTaM paccCMOTpe-
HUS XajnoObl Ha Takue cymeOHbIe akThl. OmHAaKO B
cJydae HallpaBJIeHUsI CTOPOHON 3asiBJICHUS O Tepe-
CMOTpe CyIeOHOT0 aKTa B TOPSIIKe Haa3opa Mmocye -
HUM CyIeOHBIM aKTOM IO paHee JeiCTBOBaBILIEMY
MPOLECCYaATbHOMY 3aKOHOIATEIbCTBY SIBJISZIOCH OIT-
penenenue Boiciiero ApoutpaxHoro Cymna P® o6
oTKase B nepenave nena B [Ipesuanym Boiciero Ap-
outpaxHoro Cyna P ® win nocranosinenue Ipe3u-
nuyma Briciero ApoutpaxsHoro Cyna PO.

TakuMm o6Gpa3om, Juily, TpeOyIoleMy BO3Mellle-
HUSI CyNeOHBIX PacXol0B, MPOLECCYalbHbIM 3aKO-

HOM rapaHTMPOBAJIOCh TaKOe MPaBO IO pe3yJbraTam
MocJae10BaTeIbHOrO PacCMOTPeHUsT Jiefa B cyled-
HBIX MHCTAHIIUSIX.

OcHoBaHUi MojaraTh, YTO 9TU FrapaHTUN CHU3U-
JIUCb C U3MEHEHUEM MPOLIECCYyaTbHOTO 3aKOHOAA-
TeJbCTBAa U BKJIIOUYEHHEM B ApOMTpPaXKHBIN IIpoliec-
cyanbHBIN Komeke PD HopM, mpemxycMaTpuBaioOIInX
BO3MOXHOCTh IepecMOTpa CyAeOHBIX aKTOB apOuUT-
paxHbIx cynoB BepxoBHbiM Cynom P® B mopsinke
KaccallMOHHOTO TIPOM3BOJICTBA, HE UMEETCS.

Hanpotus, u3 nocraHosineHust [lnenyma Bep-
xoBHOTO Cynma P® ot 21 sguBapst 2016 1. Ne 1 “O He-
KOTOPBIX BOTMIPOCaxX MPUMEHEHUs 3aKOHOAATEIbCTBA
0 BO3MEIICHUU M3/IePKEK, CBSI3aHHBIX C paCCMOTpe-
HUeM jesia” CJiefyeT, YTOo BhICIAas CyeOHass MHCTaH-
1IMs1 yKaszaja Ha cyaeOHbIi aKT KacCallMOHHOM WH-
CTaHIIMU KaK Ha OJIMH U3 BO3MOXHBIX aKTOB, 3aBep-
1IAIOLIMX TTPOU3BOJCTBO IO Aeay (. 1), u moaATBep-
JIWJ1a TIPaBo yYacTBYIONIETO B JieJie JTULa 00paTUTbCS
B CyI C 3asBJIECHHMEM IO BOMIPOCY O CYIEOHBIX W3-
JIEP>KKaX, MMOHECEHHBIX B CBSA3U C PAacCMOTPEHUEM
Jieyia, 0 BO3MEIIEHUM KOTOPBIX He OBLIO 3asBJICHO
MPpHU €ro PACCMOTPEHU U, TTOCIIe MPUHSITHSI UTOTOBOTO
cyneoHoro akra 1o aeny (1. 28).

B cBsa3u ¢ Tem, uto omnpeneneHue BepxoBHoro
Cyna P® 06 oTkase B miepeaye KaccallmOHHOM Xa-
JIOOBI IS pacCMOTpeHMsI B cyneoHoM 3aceganuu Cy-
neOHOoI KoJulern BhiHeceHo 14 ceHTsiops 2015 1., a
3as1BJIEHUE O BO3MELIEHUU CyNeOHBIX PACXOAOB IMO-
JaHo obiectBoM 2 Maprta 2016 T., y cyIoB He GbLIO
OCHOBAHMUI ISl BBIBOA O TMPOITYCKE IIECTUMECSY-
HOTO CpOKa Ha ero mojavy.

Onpedenenue No 305-2C15-11039

CYIAEBHASA KOJUIETMUA
I1O YTOJIOBHLIM JEJIAM

Ha3znaueHnue Haka3aHus

30. ITo cMmbichy cT. 53 YK P® ocyxneHHbIe He BIpaBe
COBEpILATh ACHCTBUS, YCTAHOBJIEHHbIE UM B KaueCTBE Or-
pPaHUYEHUI MPU OTCYTCTBUMU HA 3TO COMIACHSI CTielMaTu-
3UPOBAHHOTO TOCYIapCTBEHHOIO OpraHa, OCYIIECTBIISIO-
LLIEr0 HAA30p 32 OTOBIBAHMEM OCYKIEHHBIMU HaKa3aHUsI B
BUJIe OTPAaHUYEHMST CBOOOIBI.

I1o npuroBopy cyna P., paHee cyaumbiii 2 aBry-
cta 2012 1. mo 4. 3 ct. 264 YK P® x nByM romam jim-
LIeHUsI cBOOOABI ¢ TpuMeHeHueM cT. 73 YK PO, yc-
JIOBHO, C UCTIBITaTeIbHBIM CPOKOM Ha JIBa rofia, Ocy-
XJIEH K JIMIIEHUIO cBOOOMbL: 10 4. 1 c1. 209 YK PO
Ha OJMHHAUATL JIET C OTPaHUYeHUEM CBOOOABI Ha
OIIMH TOJ C YCTAaHOBJICHWEM ITEPEYNCIICHHBIX Orpa-
HUYEHUI; 1o 1. “a” 4. 4 ¢T. 162 YK P® (3a xaxmoe
u3 coBeplleHHbIX 19, 29 mas, 10 uronsa 2014 r. npe-
CTYIUIEHUIT) Ha BOCEMb JIET IIECTh MECSIIEB C orpa-
HUYEHUEM CBOOOIBI HA NEBSATH MECSIIEB, C YCTAHOB-
JICHUEM TIePEeUMCIIeHHbIX OrpaHWYeHM; mo 1. “a”
4. 4 c1. 162 YK P® (3a Kaxkmoe U3 COBEPIIEHHBIX
26 mast, 19 utonst 2014 1. mpecTyIIeHWI) Ha JAEBSThH
JIET 11IeCTh MECSIIIeB ¢ OrpaHMYEeHMEeM CBOOOIBI Ha
OIIMH TOJl, C YCTAHOBJIEHUEM TePEeYMCIeHHBIX Orpa-
HuJeHui; mo 4. 3 ¢1. 30, m. “a” 4. 3 c1. 161 YK PD
Ha 111eCTb JIET IIECTh MeCSILIEB C OrpaHUYEHUEM CBO-
0OIBI Ha IIIeCTh MECSIIEB, C YCTAHOBICHWEM Iiepe-
YUCJTIEHHBIX OrpaHUYEHUIA.

Ha ocHoBanuu 4. 3 ct. 69 YK P® 1o coBokyI-
HOCTHU TIPECTYIICHU TTyTeM YaCTUIHOTO CIOKEHUSI
Ha3HAuYeHHbIX HaKa3aHWil P. Ha3HaueHO TpUHAAIATh
JICT JTUTIIEHVST CBOOOIBI C OTPAaHUYECHUEM CBOOOIBI Ha
OIIMH TOJ JAEBSTb MECSILEB, C YCTAHOBJIEHUEM Iepe-
YUCJIEHHBIX OrpaHUYEHUIA.

B coorBerctBuu co ct. 70 YK P® nyrem uactuyu-
HOTO CJIOXXKEHUST HaKa3zaHUsl, HAa3HAYE€HHOTO MO JaH-



HOMY TPUTOBOPY, C HEOTOBITON YaCThlO HaKa3aHUS
o MpuUroBopy cyna ot 2 asrycta 2012 r., oTMEHUB
yCJIOBHOE ocyxJeHue, P. okoHYaTeIbHO Ha3HaYeHOo
YeThIPHAALATh JIET JIUIIEHUST CBOOOBI C OTOBIBAHU-
€M B UCIPAaBUTEIbHON KOJIOHUU CTPOTOro pexXxuma, ¢
orpaHu4YeHreM CBOOO/bI HA OJIUH TOJl JIEBITh MECs-
1IeB, C YCTAHOBJIEHUEM OTPAHUYEHUIA: HE YXOIUTb U3
MeCTa TTOCTOSTHHOTO TIPOXXMBAHUSI B HOUHOE BpeMsi
CyTOK 0e3 corjacusi CIeluaau3upoBaHHOTO TOCY-
JIapCTBEHHOIO OpraHa, OCYILUECTBJISIONIETO Hal30p
3a OTOBIBAHMEM OCYXIEHHBIMU HaKa3aHUS B BUIE
OrpaHUYeHUs CBOOOABI, HE U3MEHSTh MECTA XKUTEJb-
CTBa, HE BBIE3XaTh 3a Tpelebl MyHUIMNAIbHOTO
00pa3oBaHusl, B KOTOPOM PACIIOJIOXEHO MECTO I0-
CTOSIHHOTO XXMTEJIbCTBA, C BO3JIOXKEHUEM 00sI3aHHO-
CTU 2 paza B Mecsll SIBJSATbCS B CIELIMATIU3UPOBAH-
HBIIl TOCYIapCTBEHHBI OpraH, OCYILIECTBIISIIOLIMI
Ha/30p 3a OTOBIBAHMEM OCYXXICHHBIMU HaKa3aHUs B
BUJIe OTPAHUYEHUS] CBOOO/IBI.

CynebHast KoJIJIeTysl 1o YroJIOBHBIM JiesiaM Bep-
xoBHOro Cyna P® u3meHmIa mpuroBop B 4aCcTH Ha-
3HaueHHoro P. HakazaHwus1, yKazaB cjenyoliee.

ITo cMmbicay ct. 53 YK P® ocy:kneHHbIe He BITpa-
BE COBEpLIATh T€ JINOO UHbIE IECTBUS, YCTAHOBJIEH-
HbIe UM B Ka4eCTBE OrpaHWYEHUI MPU YCIOBUU OT-
CYTCTBUSI Ha 3TO COMIACHUS CIELMATU3MPOBAHHOTO
rocyJ1lapCTBEHHOI'O OpraHa, OCyIlEeCTBISIONIEro Hal-
30p 3a OTOBIBAHMEM OCYXIEHHBbIMW HaKa3aHWsSl B
BUJIC OTpaHUYECHUSI CBOOO/IBI.

Mexny TeM, YCTAHOBUB OCYXIEHHBIM OTPaHU-
YEHMUs1, CY/l yKa3all, UTO JUILb OJHO U3 HUX — HE yXO-
IUTh U3 MECTa TTOCTOSIHHOTO MPOXUBAHUS B HOUHOE
BpeMsl CYTOK — OHU He MOTYT OCYIIECTBUTh 0€3 Co-
rjacus CHeLMaIu3UPOBAHHOTO TOCYJapCTBEHHOTO
opraHa, a Jpyrue 3amnpeThbl U1 HUX — HE U3MEHATH
MECTa XXMUTEJbCTBA, HE BbIE3KATh 3a MPeie/bl MyHU-
LIMITAJIBHOTO 00pa30BaHUsl, B KOTOPOM PacCIOI0Xe-
HO MECTO IMOCTOSTHHOTO XXUTEJIbCTBA, — YKa3aHbI Kak
0e3yCIOBHbBIE OTPAaHUYEHUS, YTO MMPOTUBOPEYUT I10-
noxeHusiM cT. 53 YK P®, npenocrabisioleii paBo
Ha COBEpIIEHUE ITUX NCHCTBUI, HO TPU COIIACUU
opraHa, BeIAlOLIEro UCIIOJHEHWEM HaKa3aHUs daH-
HOTO BUjA.

Ha ocHoBanum usnoxenHoro CynedHast KoJuie-
rusi U3BMEHUJIA IPUroBOp B OTHOLIeHUHU P. u ykazana
B YaCTU Ha3HAYEHHOTO eMY JOTIOJIHUTEIbHOTO HaKa-
3aHUs 32 Kax/10€ MPECTYIIEHUE U 11O UX COBOKYITHO-
CTU Ha HEBO3MOXHOCTh COBEPIIEHUST BCEX YCTAHOB-
JIEHHBIX UM B KayeCTBe OrpaHUYeHUIl AeHCTBUI Oe3
corjlacusi CeMaIM3uPOBAHHOTO TOCYIaPCTBEHHOTO
opraHa, OoCyILECTBISIIOLIEr0 HAI30p 3a OTObIBAHUEM
OCY>X/ICHHBIMM HaKa3aHUsl B BUEC OTPAHUYEHUSI CBO-
0ObI.

Onpeodenenue No 4-AITY17-2

31. IIpu HazHaYeHUM OTrpaHUYEHUsT CBOOOMILI B BUJIE
OCHOBHOI'O HakKa3aHMSl C TOCIEAYIOIIMM TPUMEHEHUEM
rostoxkeHui cT.cT. 69 u 71 YK P® cyn 00s13aH yCTaHOBUTH
HE TOJIBKO CPOK 3TOro BMJA HaKa3aHUs, HO U caM Tepe-
YEeHb OTPaHUYEHUM.

ITo npuroBopy cyaa A. ocyxeH 1o ni. “6”, “B
4. 2 ¢t. 115 YK P® k orpanuveHu1o cBoOOIBI Ha
OIMH rof, o 1. “1” 4. 2 ¢T. 105 YK P® — Ha TpuHa-
JILIATB JIET JIUIIeHUsT CBOOOIbI C OTPAaHUYEHUEM CBO-
0o1bl HA OJIMH rof, 1o 4. 2 cT. 214 YK P® — x orpa-
HUYEHUIO CBOOOJbI HA JIBa TOfia.

Ha ocnoBanum 4. 3 ct. 69 YK P® o coBokyt-
HOCTH MPECTYIUICHUI MyTeM YaCTUYHOTO CIOXKEHUS
Ha3HAYeHHBIX OCHOBHBIX HaKa3aHWii MO TMpaBuiIam
m “6” 4. 1 c1. 71 YK P® okoHYaTeIbHO Ha3HAYEHO
YeTBIPHAALATH JIET JIMIIIEHUST CBOOOIBI ¢ OTpaHUYe-
HUEM CBOOOIBI Ha OJTUH TOJI, C yCTAHOBJIEHUEM Orpa-
HUYEHUI: HE BbIe3XaTb 32 TEPPUTOPUIO COOTBETCT-
BYIOLLIETO MECTY €r0 PErMCTPALUU MYHULIMITIAJIbHOTO
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00pa3oBaHUsl, He U3MEHSATb MECTO XXHUTEIbCTBA, yUe-
Obl WJIK pabOThI O3 coracus CneuruaJIn3upoOBaHHO-
ro TOCyIapCTBEHHOTO OpraHa, OCYIIECTBIISIOIIETO
HaI30p 3a OTOBIBAHWEM OCYXXICHHBIMU HaKa3aHUsl B
BUIIE OTpaHUYEHUs CBOOOIbI, C BO3JIOXEHUEM 00s1-
3aHHOCTH SIBJISITHCSI B 3TOT OpraH 2 pasa B MecCsILl JUIst
perucTpanuu.

Cyne6Hast KoJIJIeTrsl 1o YroJIOBHBIM iesiaM Bep-
xoBHOTro Cyna P®, paccMOTpeB yroJOBHOE €0 TIO
aneJUISILIMOHHOM Xajno0e OCY:KAeHHOI0o A., U3MEHHU-
Jla TPUTOBOP B YACTU HA3HAUYEHHOTO eMy HaKa3aHHsI
MO CJIEAYIOIIMM OCHOBAHMSIM.

HasznauuB orpanuuyeHue cBOOOABI ITO MII. “a”,
“B”4.2ct. 1151 4. 2 cT. 214 YK PO B KauecTBe oc-
HOBHOTIO HakasaHus, ano 1. “in” 4. 2 c¢t. 105 YK PO
Kak JOMOJTHUTEIbHOE HaKa3aHUe, CY/I IMOCe pruMe-
HEHMSI MOJIOKEeHUI 4. 3 cT. 69 YK P® ycraHoBwI Or-
pPaHUYEHMUS, OTHOCSIIHUECS TOJIBKO K OrpaHUYCHMIO
CBOOOJIBI KaK K IOTTOJIHUTEILHOMY BUYy HaKa3aHUs.

Mexmy TeM Tpu Ha3HaYeHUM OTPAaHUYEHUST CBO-
00/IbI B BUJIE OCHOBHOT'O HaKa3aHUs Cy/Iy CJIeI0Baio
yKa3aTh KOHKPETHO TEePPUTOPUIO — HACEICHHBII
MYHKT WIX MyHULIMTIATIbHOE 00pa3oBaHue, 3a Mpejie-
JIBI KOTOPO# OCYXKACHHOMY 3allpelaeTcsl BbIe3KaTh,
W TaKoe OrpaHWYEHUE SIBIISIETCS OMHUM M3 00sI3a-
TEJbHBIX.

B cBsi3u ¢ Tem, yTo 1o Tt “a”, “B” 4u. 2cT. 1151
4. 2 cT. 214 YK P® cyn Ha3HAuYMI TOJIBKO CPOK Orpa-
HUYEHUST CBOOOIbI, HE YCTAHOBUB KOHKPETHBIE OT-
paHUYECHUS, TMOJUIeKAIINEe BO3JIOXEHUIO Ha OCYX-
JIEHHOTO, JaHHOe HaKa3aHWe He MOXKET CUUTAThCS
Ha3HAYEHHbBIM.

C yuetom uzioxeHHoro CyneOHast KOJUIerust u3-
MEHWJIa TIPUTOBOP B OTHOIIEHUM A. W UCKIIOUYMIA
yKa3aHUe O Ha3HAYeHUM eMy HaKa3aHMsI I10 I “a”,
“B”4.2ct. 115,4. 2 cT. 214 YK P®, a TakKe 1o mpa-
BwiIaM 4. 3 cT. 69 YK P®. DTOT 3Xe TpUTroBop B YacTH
ocyxaeHus A. mo 1. “n” 4. 2 c¢r. 105 YK P® ocraBu-
Jla 6e3 U3MeHEeHMUs.

Onpeodenenue No 77-AI1Y17-4

IIponeccyanbHbie BOIPOCHI

32. [TOHSTBIM HE MOXET SIBJISITCS POACTBCHHMK JIMlIa,

MPOBOJSIIIETO CIEACTBEHHOE JNEVCTBUE.

III. npy3HaH BUHOBHBIM B MPUTOTOBJIEHUU K He-
3aKOHHOMY COBITY HAPKOTUUECKHUX CPEJICTB B COCTa-
BE OPraHM30BaHHOW TPYIMbl U OCyXJIeH 1o 4. |
cr. 30 mm. “a” u. 3 cr. 228! VK PO.

B kaccaimoHHoi1 xkanobe ocyxneHHbIi LLI. ipo-
cu1 00 MCKITIOYEHUN M3 YKCciIa JO0Ka3aTeIbCTB MPOo-
TOKOJIOB BCEX CJIEICTBEHHBIX NEUCTBUIA, B KOTOPBIX
MPUHUMAJ yYacThe B KaUeCTBe MOHSTOro 3., B CBSI3U
¢ HapylieHueM TpeboBanuii 4. 2 cr. 60 YIIK P®.

CyneOHast KoJulerus 1o yroJIoBHbIM jejiaM Bep-
xoBHOro Cyma P® w3meHusa mpuroBop M mocie-
nywoliue cyneoHble petieHus B otHoiuneHuu L. u
HMCKITIOUWJIa U3 YKCTIa T0Ka3aTeJbCTB €r0 BUHOBHO-
crumno . 1 cr. 30 m . “a” u. 3 cr. 228! YK PD npo-
TOKOJI TOOPOBOJIbHOM BbIIAUM CUM-KapThl, COCTaB-
JIEHHBIN C y4acTHeM IMOHSTOro 3., MO CJEAYIOIINM
OCHOBaHMSIM.

B cootBercTBUM c 11. 2 4. 2 ¢T. 60 YIIK P® nonsi-
TBIMU HE MOTYT OBbITh YYaCTHUKH YTOJOBHOTO CYIO-
MPOU3BOJICTBA, UX OJM3KUE POICTBEHHUKU U POACT-
BEHHUKMU.

M3 maTepuanoB yroJoBHOIO Jiejia ycMaTpruBaeT-
Cs1, UTO CY/I B IPUTOBOPE COCIAICS HA MPOTOKOJI 100~
poBosbHO Bbinauu L. cum-kaptet MTC kak Ha 10-
KazareabcTBO BUHOBHOCTH III. B comestHHOM.

Mexny TeM y4acTBOBABIIUI B KAUECTBE MOHSTO-
rO MPU MPOBEIEHUN JAHHOTO CJICACTBEHHOTO JIEUCT-
BUSL 3. SBJSIICS PONCTBEHHUKOM OIEPYITOJTHOMO-
yeHHoro WM., mpoBoAMBILEro JaHHOE OMepaTuB-
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HO-PO3BICKHOE MEpOIpUsITHE, YTO B CUJIY TpeOOBa-
HUIi 3aKOHA JIOJDKHO PacCMaTpUBaThCsl KaK MPeTIsiT-
CTBUE ISl yyacTusi 3. B MPOBEIEHUM YKa3aHHOTO
CJIEJICTBEHHOTO JCHCTBUSI, CTaBSIIIETO TOJ COMHe-
HUE TOMYyCTUMOCTb MOJYYEHHBIX 10 UTOTaM €ro Mpo-
BEJIEHUST PE3YJIbTaTOB.

JlompolIeHHBIN B X0[Ie CyneOHOro pa3oupaTeib-
cTBa 3. HE OTpUIlAJ HAJIMYMe POJCTBEHHBIX CBSI3eil C
ONePYNOJTHOMOUYEHHBIM WM., MPOBOMMBILKMM CJIEICT-
BEHHBbIC JICHCTBUS 1O ACIy.

HecmoTpst Ha MCKiIIOUEHME YKa3aHHOTO BBIIIIE
MPOTOKOJIa, OCHOBAHMI JIUIsI OTMEHBI CYJIeOHBIX pe-
IIEHUI He UMeeTCs, TTOCKOIbKY B TIPUTOBOPE CYIOM
MPUBEACHBI JIpyrue JOCTaTOYHBIC J10Ka3aTesbCTBa,
MOATBEPXKIAIOIINE COBEPIIEHUE OCYXICHHBIM TPU-
TOTOBJIEHUSI K HE3aKOHHOMY COBITY HApPKOTHUYECKUX
CPENICTB B COCTaBe OPraHW30BAHHOM TPYIIIIHI.

Onpeodenenue No 11-YI[17-3

33. B cootBercTBuM ¢ TpeGoBaHmsiMu cr. 4016 YITK

P® mnepecMoTp B KaccallMOHHOM TTOPSIIKE OINpaBIaTe/b-
HOT'O IIPUIOBOPA JAOIYCKAETCS B CPOK, HE MPEBBIIIAOIIMIA
OIHOTO TOJa CO JHST BCTYTUIEHUST €ro B 3aKOHHYIO CHITY (C
yueToM TpeboBaHuii 4. 2 c1. 390 YIIK PD).
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ANEJUISILIMOHHBIM TIPUTOBOPOM  OT 8§ ampeJisi
2015 r. OOBUHUTENBHBIN IIPUTOBOP MUPOBOIO CYIbU
B oTHOleHUU I'. OTMEHEeH M OH ObLI OompaBmaH Mo
MPeNbSIBIEHHOMY OOBUHEHUIO B COBEPIIEHUU Tpe-
CTYIUIEHUSI, TpeaycMoTpeHHoro 4. 1 ¢t. 119 YK PD,
32 OTCYTCTBMEM B €ro JACMCTBUSIX COCTaBa MPECTYII-
JICHUS.

TTocraHoBneHWEeM Tpe3uauyMa  BepxoBHoOTO
Cyna Yeuenckoit Pecniyonuku ot 27 wions 2016 T.
OTpaBIATEeIbHBIN  ATleJUIAIIMOHHBIA TIPUTOBOP OT
8 anpesst 2015 r. OTMEHEH 10 KaccallMOHHOM XKajiooe
MOTEPIIeBIIIEr0, a YrOJOBHOE AEJ0 HalpaBJIeHO Ha
HOBOE ane/UISIIMOHHOE PACCMOTPEHMUE.

CyneOHast KoJuierusi 110 yroJIoBHbIM Aesiam Bep-
xoBHoro Cyna P®, paccMoTpeB /ieJ10 1Mo KaccallloH-
HOI aJlobe OCYXIeHHOT0, OTMEHMJIA TTOCTAHOBJIE-
Hue mpe3uanyma ot 27 utons 2016 r. 1 mocneayio-
IIMe 3a HUM CyldeOHbIe pellieHMsI, YKa3aB CIIeaylo-
1ee.

B cooTBeTcTBUM € Tpe6oBaHUAMU cT. 4016 VITK
P® nepecMoTp B KaccallMOHHOM TMOPSIIKE TPUTOBO-
pa, orpeesIeHusI, TTOCTAaHOBJICHHS Cy/a 10 OCHOBA-
HUSIM, BJICKYILUM YXYAILIEHUE MOJTOXKEHHUs OCYXKIeH-
HOTO, OTIPaBAAHHOTO, JINIIA, B OTHOLIEHUHU KOTOPOTO
YIOJIOBHOE JIEJI0 TIPEeKpallieHo, T0MyCKaeTcsl B CPOK,
HE MPEBBIIAONINI OJHOTO TOMA CO JTHS BCTYIIICHUS
UX B 3aKOHHYIO CUJTY, €CJIU B XOJIe Cy1IeOHOr0 pa3ou-
paTeJIbcTBa ObLUTH JOITYIIEHBI TTOBJIMSIBIINE HA KCXOJ,
Jleia HapylleHusl 3aKOHa, MCKaXalolllue camy CyTb
MPaBOCYINS M CMBICI CyIeOHOTO peIleHUsT KaK akTa
MpaBoCyausi, MO0 €civ ObLIM BbISBICHBI NTaHHbIE,
CBUIETEBCTBYIOIINE O HECOOIIOIEHUN JIMIIOM YCJIO-
BUI M HEBBIMOJHEHUU MM 00513aTe/IbCTB, Mpery-
CMOTPEHHBIX JOCYICOHBIM COTJIAIIEHUEM O COTPYI-
HUYECTBE.

[Ipesunuym BepxoBHoro Cyma YeueHckoit Pec-
my6auku, npuaumas 27 uions 2016 1. peureHre 06
OTMEHE OTpaBAATEILHOTO aIeUISIIIMOHHOTO TTPUTO-
BOpa M O HampaBJe€HUU YTOJOBHOIO Jiejia Ha HOBOE
areJUIIIIMOHHOE PacCMOTpeHUe, He Y4es, YTO Tpe-
IycMOTpeHHBIH cT. 4016 YITK P® rognuHblii cpok, B
TeYeHUe KOTOPOTO MOMYCKAETCs MTOBOPOT K XYAIIIEeMY
MPY PACCMOTPEHUU Jie]a B KACCALIMOHHOM TMOPSIAKeE,
ncrek 8 ampens 2016 T.

VYKkazaHHOe HapyllleHue, JOMYLIeHHOEe TMpe3u-
nuymoMm BepxoBHoro Cyma YeueHnckoit Peciybauku
MPU PacCMOTPEHUU YTOJOBHOIO Jiejia B KaccallMOH-
HOM TIOPSIIKE, B CWJIY TIostoxxeHui 4.1 cT. 40115 YIIK
PO siBasieTcs cyleCTBEHHBIM HApYILIEHUEM YTOJIOB-

HO-TIPOLIECCYaIbHOTO 3aKOHA, BJEKYIIMM OTMEHY
MOCTAHOBJICHUS TIPE3UIUyMa.

AneursinoHHbIN TpuroBop ot 8 ampeis 2015 .,
1o kotropoMy ['. onpaBiaH Mo npeabsBIEHHOMY eMy
OOBMHEHMIO B COBEPIICHUU TMPECTYIUICHUs, MPeIy-
cMoTpeHHoro 4. 1 c1. 119 YK P®, 3a oTcyTcTBHEM B
€ro JICTBUSIX cCOCTaBa MPECTYIUIEHUSs, OCTaBJIeH 0e3
M3MEHEHMUSI.

Onpedenenue No 20-YI[17-3

CYAEBHAS KOJUIETMUA
MO AAMMUHUCTPATUBHLIM JEJIAM

34. JleiicTBYIOIIMM 3aKOHOAATEJIbCTBOM HE IIpelmy-
CMOTpEeHa
CPEICTB COOTBETCTBYIOLIETO Olo/KeTa OI0IKETHON CHUCTe-
Mbl Poccuiickoit @enepanivu, NpUCYKIEHHBIX IPakKaaHU-
Hy, Ha GAHKOBCKUI CUET €ro MpeacTaBUTEIS.

BO3MOXHOCTb TIEPEUYNCIICHUA JCHEKHBIX

OnpeaenenveM cyna ¢ Munduna Poccumn B
noJib3y . B3bICKaHBI CyJIeOHbIE PACXOIbI.

IIpenacraButens I'., meiicTByIolIMii HAa OCHOBA-
HUM HOTApUaJIbHO YIOCTOBEPEHHOMI JOBEPEHHOCTH,
obpatuicsg B Mundun Poccum ¢ 3asBiaeHueM, B KO-
TOPOM MPOCHUJ MEPEUUCTUTD B3bICKAHHbBIE HA OCHO-
BaHMM HA3BAaHHOTO CyJIeOHOIO aKTa IEHEXKHBIE CPeJl-
CTBa Ha CBOW OAHKOBCKMIA CYUeT.

MuHbuH Poccun B yn1oBieTBOpeHUN yKa3aHHO-
TO 3asIBJIEHUsI OTKa3aJl, CChLIAsCh HAa TO, YTO OTH Jie-
HEXHbIE CPEACTBA MOTYT ObITh MePEUUCIEHbI TOJIBKO
Ha cYeT caMoTO B3bICKATEIs.

VYkazaHHOe pelleHre ObLIO OCIIOPEHO B CYJeE.

Pemiennem cyna repBoit MHCTaHLIMU, OCTaBJICH-
HBbIM 0€3 M3MEHEeHUs CYIOM ameISILIMOHHON WH-
CTaHIIMM, AJMUHUCTPATUBHOE MCKOBOE 3asiBJICHUE
ynosieTBopeHo. OcnapuBaemoe pelreHrne MuHbuU-
Ha Poccuu nmpu3HaHO He3aKOHHBIM, Ha Ha3BaHHbBIM
OpraH BO3JIOXeHa 00513aHHOCTb UCIIOJHUTh OTIpe/e-
JIEHWEe Cyla MOCPEeNCTBOM TepeuncIeHUs] B3bICKaH-
HBIX JICHEXHBIX CPEACTB Ha OAHKOBCKUI CUET TIpeji-
ctaButens I'., neiicTBYyOIIEro Ha OCHOBaHUM HOTa-
PUATILHO YIOCTOBEPEHHOMN JTOBEPEHHOCTH.

Cyne6Hast KOJUIETHs TI0 aAMUHUCTPATUBHBIM Jie-
nam BepxoBHoro Cyna P®D otMeHuMIa Ha3BaHHbIE CY-
JleOHbIE aKThl U MPUHsIIa HOBOE pellieHre 00 0TKase
B YAOBJETBOPEHUM AJIMUHUCTPATUBHOIO HMCKOBOTO
3asBJICHUS IO CJIEAYIOIIUM OCHOBAHUSIM.

B cuny u. 2 cr. 1 denepanbHOro 3aKoHa OT 2 OK-
Ta6pst 2007 1. No 229-D3 “O06 MCHOJHUTETHLHOM
MPOU3BOJCTBE” YCJIOBUS U TIOPSIIOK MCTIOJHEHUS
Cy/leOHBIX aKTOB TI0 TMepenaye rpakaaHam, OpraHu-
3alMsIM  JICHEXKHBIX CPEJCTB COOTBETCTBYIOIIETO
6romkeTa O0KeTHOU cuctembl Poccuiickoit Mene-
pauMM yCTaHaBJIMBAIOTCS OIOKETHBIM 3aKOHO/A-
teascTBOM Poccuiickoit Denepauniu.

Cornacho 1. 2 c1. 242! BK P® K ucnonHurelb-
HOMY IOKYMEHTY (3a UCKJIIOUEHUEM CyIeOHOTO TIpr-
Kaza), HarpapJIsieMOMY JIJISI UCTIOJIHEHUST CYIOM 10
npoch0e B3bICKATESI WM CaMHUM B3bICKaTeJIeM,
TOJIKHBI OBITh TPUJIOKEHBI KOIUS CyleOHOTO aKTa,
Ha OCHOBaHMM KOTOPOTO OH BbIJaH, a TAKXKe 3asiBie-
HUE B3bICKaTeJIsl C yKa3aHUeM PEKBU3UTOB OAHKOB-
CKOTO cyeTa B3bICKaTeJIsl, Ha KOTOPbIN TOJKHBI ObITH
MepeyrclieHbl CPeICTBa, ToAJIeXkKalue B3bICKaHUIO.

3asiBjeHue MOANUCHIBACTCSl B3bICKATENEM JIMOO
€ro MpencTaBUTeIeM C MPUJIOKEHUEM JOBEPEHHOCTH
WM HOTapUaJIbHO YIOCTOBEPEHHOW KOIMH JIOBE-
PEHHOCTU WJIM MHOTO JOKYMEHTA, YIOCTOBEpPsIIolLIe-
TO TTIOJTHOMOYMSI TIPEICTaBUTEIs.

Takum obpa3oM, OEMCTBYIOLIMM 3aKOHOIATEb-
CTBOM He€ IPeAyCMOTPEeHa BO3MOXHOCTb Mepeurcie-
HUST IEHEXKHBIX CPEACTB COOTBETCTBYIOIIETO OI0/Ke-
Ta OromkeTHOU cucteMbl Poccuiickoit Deaepanuu,



MPUCYKIEHHBIX B3bICKATEI0, Ha OAHKOBCKUMN CUET
€ro MpencTaBUTelsl, MOCKOJIbKY YYaCTHUKOM pac-
CMaTpUBaEMbIX MTPABOOTHOLIEHUIA SIBJSIETCSI UMEHHO
B3bICKATEIb.

[Ipu sTOM maHHOE OOCTOSITEILCTBO HE JIMILIAET
MPEACTAaBUTENS B3bICKATENSI BO3MOXKHOCTH TOJTyYe-
HUS IGHEXHBIX CPEJCTB ¢ DAHKOBCKOIO cUeTa B3bl-
cKareJis pyu HAJIMYMKU COOTBETCTBYIOIIMX IMTOJTHOMO-
YW1, yKa3aHHBIX B JJOBEPEHHOCTH.

KpomMe Toro, cymoM He yCTaHOBJIEHO HaJIMuue
00CTOSITENILCTB, MPEMNSITCTBOBABIIMX aIMUHUCTPA-
TUBHOMY UCTILY, SIBJISTIOIIEMYCS B3bICKATEIEeM, MpeJi-
CTaBUTb B YIOJHOMOYEHHBIN OpraH 3asBjJeHUE C
yKa3aHWEM PEKBU3UTOB CBOETO OAHKOBCKOTO CUETA.

Takum o06pa3oMm, IIpaBOBBIX OCHOBaHUM ISt
YIIOBJIETBOPEHUS aIMUHUCTPATUBHOTO UCKOBOTO 3a-
SIBJICHUSI HE MMEJIOCh.

Onpedenenue No 18-KT'17-126

35. [lpaBa Ha HeIBUXMMOE MUMYILIECTBO, BO3HUKIIIUE
JI0 MOMEHTA BCTyIJIeHMS B ety DenepalibHOro 3akoHa “O
TOCYIapCTBEHHOM pPETUCTpAllMi TIpaB Ha HEABKUMOE
MMYILECTBO U CIEJIOK ¢ HUM”, MPU3HAIOTCS IOPUINIECKU
JIEMCTBUTEIBHBIMU TIPU OTCYTCTBUU UX TOCYAapCTBEHHOM
perucTpanyu, BBeIeHHOM Ha3BaHHBIM 3aKOHOM.

B 2T0i1 CBSI3U CPOK HAXOXKIEHUST HEABUKUMOTO UMYILE-
CTBa B COOCTBEHHOCTH (DU3MUECKOTO JIUIIA JUTS TIeJIeld Hajlo-
rOOOJOXKEHUS] MCUUCISIETCSI ¢ MOMEHTa BO3HHUKHOBEHUSI
TpaBa COOCTBEHHOCTH TaKOTO JIMIIA Ha 3TO MMYIIECTBO B
COOTBETCTBUY C TPEOOBAaHUSMU paHee EeHCTBOBABIIETO 3a-
KOHOJIATEIbCTRA.

B centsi6pe 1997 r. b. Ha ocHOBaHUU 1OTOBOpa
KYTUTU-TIPOIaXKU TTPUOOPETEHO XKMUJI0e TIOMEIleHUE.
CBUIETENBCTBO O TOCYAAPCTBEHHOM perucrpanuu
MpaBa COOCTBEHHOCTHU Ha 3TO MOMENIEHUE MOJYYeHO
B 2010 romy.

HasoroBeblit opraH 00paTuiIcs B Cy/I ¢ AIMUHUCT-
paTUBHBIM MCKOBBIM 3asiBJIeHWEM O B3bickaHuu ¢ b.
HEJOMMKMU O HAJIOTy Ha I0XOJbl (DU3NUECKUX JIULL,
CChUIasiCh Ha HEYIUIaTy CyMMbI 9TOTO HaJlora B CBSI3U
¢ TIpoJaXeil yKa3aHHOTO HeJABMXKMMOTO MMYIIIECTBa,
HaXOAMBIIETOCS B COOCTBEHHOCTU HAJIOTOILIATENb-
IIMKa MeHee cpoKa, HeOOXOIMMOTO TSI OCBOOOXKIIE -
HUS OT HAJIOTO0OOJI0XEHUS.

PerieHueM cyaa mepBoif MHCTAHLIMM, OCTaBJICH-
HBIM 0€3 M3MEHEHUSI CYIOM ame/IILIMOHHON WH-
CTaHIIMU, aIMWHUCTPAaTUBHOE MCKOBOE 3asBIICHUE
VIOBJIETBOPEHO.

CynebHast KoJuierusi o aiMUHUCTPATUBHBIM Jie-
naMm BepxoBHoro Cyma P® Ha3BaHHBIE CcyneOHBIE
aKTbl OTMEHUJIA, IPUHSJIA HOBOE pellieHre 00 OTKase
B YIOBJICTBOPEHUM aIMMHUCTPATUBHOTO HMCKOBOTO
3asIBJICHUS 11O CJISAYIOIIMM OCHOBAHMSIM.

[Tynktom 1 cr1. 6 DenepalbHOro 3aKOHa OT
21 wronst 1997 1. Ne 122-D3 “O rocymapcTBeHHOM
perucTpaluy MpaB Ha HEIBMKMMOE WUMYIIECTBO M
CIEJIOK C HUM” 3aKPEeIJICHO, YTO IMpaBa Ha HEeIBVKM -
MO€ MMYILIECTBO, BOSHUKIIIME 1O MOMEHTA BCTYILIE-
HUSI B CUJIy JJAaHHOTO 3aKOHA, MPU3HAIOTCS IOpUIU-
YECKU JEHCTBUTEILHBIMU TPU OTCYTCTBUU MX TOCY-
JIAPCTBEHHON PeTUCTPAIU, BBEIEHHOM HAa3BaHHBIM
3aKOHOM.

locynapcTBeHHass permcrpanusi TakKuMX TMpaB
MPOBOJMTCS MO XeJIaHUIo UX obianaTeneit. ['ocynap-
CTBEHHas perucTpaius Ipas, OCYIIeCTBIIsIeMast B OT-
JIeTbHBIX cyobekTax Poccuiickoit deaepavivi 1 My-
HUIUTTATLHBIX 00pa30BaHUSAX 0 BCTYTUIEHUS B CUITY
Ha3BaHHOTO 3aKOHa, SIBJISIETCS IOPUANYECKU NeNCT-
BUTEJILHOM.

CornacHo . “r” § 1 UHCTpyK1IMU O TTOpSIIKE pe-
TUCTPAllMM CTPOSHUI B TOpOIAX, PaOOUMX, TaYHBIX U
KypopTHbIX nocesikax PCOCP, yrBepXaeHHO Tpu-
Ka3oM MWUHHCTEPCTBA KOMMYHAJIBLHOTO XO3s1iCTBa
PCOCP ot 21 despans 1968 r. Ne 83, B messix yuera

MPUHAIIEKHOCTU CTPOEHUI B TOpoaax, pabouux,
JMAYHBIX U KypopTHbIX Ttocenkax PCOCP 6ropo Tex-
HUYECKON MHBEHTApU3aLMM MCIOJHUTEIbHBIX KO-
MUTETOB MeCTHBIX COBETOB NIETIYTATOB TPYASIIIUXCS
BEIyT MO YCTAaHOBJICHHBIM (popMaM peecTphbl U TPo-
M3BOMSIT PETUCTPALIMIO CTPOCHUI, B TOM YMCIIE KH-
JIBIX JOMOB, MpPUHAIJIeXAIMX TpaXkaaHaM Ha IpaBe
JIMYHOU COOCTBEHHOCTH.

IIpn paccMOTpeHUM aIMUHUCTPATUBHOTO Ieja
CYJIOM HE YYTeHO, YTO CIIOPHOE HEABUXKUMOE UMY-
1IeCTBO MpuodpereHOo b. Ha ocHOBaHWM J0OTrOBOpa
KyTUIM-TIpoAaXu B ceHTs1ope 1997 r., moroBop ymo-
CTOBEPEH HOTapUyCOM U 3apeTUCTPUPOBAH B OIOPO
TEXHUUYECKOM WHBEHTApU3allud B COOTBETCTBUM C
paHee NeliCTBOBABIIMM 3aKOHOIATEIbCTBOM.

Takum o6pazom, mpaBo cobctBeHHOocTH b. Ha
00BEKT HEIBMKMMOIO WMYIIECTBA BO3HMKIIO JO
BCcTyIuieHus B ety DenepanbHoro 3akoHa “O rocy-
JApCTBEHHOIN perucTpalydy MpaB Ha HEIBUKUMOE
HMMYLIECTBO U CHEJIOK C HUM”.

ITpu Takux obcrosiTebCTBaX caM Mo cebe (akr
noiydyenusi B. cBumerenbcTBa O rocyaapCTBEHHOM
perucTpaluuy rnpaBa cOOCTBEHHOCTU Ha KBapTUDPY B
2010 romy He MMeEeT MPaBOBOIO 3HAYECHUS TIPU pas3-
pelIeHNH BOIIPOCa O CPOKe HAXOXKICHUS HeIBUXKM-
MOTO MMYIIIECTBA B COOCTBEHHOCTH HAJIOTOTLIATEIb-
IIMKa TS 1eJieil HaJToro00J0XKEHMS.

Onpedenenue No 18-KI'17-40

36. OtcyTcTBHE BO3MOXHOCTU (POPMUPOBAHUS 3€-
MEJIbBHOTO y4yacTKa, B TOM YHUCJIe JUISI WHAMBUIYaJTbHOTO
SKUJTMITHOTO CTPOUTENIbCTBA, B TPAHUIIAX MyHULIMTAIBHO-
ro 00pa3oBaHuUsi MOXET ObITb O0YCJIOBIEHO OCOOEHHOCTSI-
MM Pa3BUTHS TIOCEJEHUSI U €r0 CTaTyCOM.

3akoHoM cybObekTta Poccuiickoit Penepanuu
MpPeayCMOTPEHO, YTO MHOTOJETHBINA TIpaXKaaHUH
MMeeT MPaBo Ha OecIiaTHOE TToJTyYeHNe B COOCTBEH-
HOCTb 3€MEJIbHOTO Y4YacTKa, PacIoJIOXXeHHOTO Ha
TEPPUTOPUU MYHUILIMTIATBLHOTO 00pa3oBaHusl, B KO-
TOPOM MHOTOJIETHBIN TPaXIaHUH MUMEET MECTO XKU-
TEJbCTBA, 32 UCKIIOYEHUEM TEPPUTOPUU 3aKPBITHIX
QJIMUHUCTPATUBHO-TEPPUTOPUATILHBIX  0Opa3oBa-
HUM.

MHOrofeTHbIN TpaXkIaHWH, HWMEIOLIUI MeCTO
JKUTEJIbCTBA HAa TePPUTOPUU 3aKPBITOTO aMUHUCT-
PaTUBHO-TEPPUTOPUAIBHOTO 00Opa30BaHUsI, WMEET
paBo Ha OecIUIaTHOE MOJyYeHHEe B COOCTBEHHOCTh
3eMeJIbHOTO Y4acTKa, pacrnoaoXeHHOrO Ha TepPUTO-
puU JIOO0T0 MYHUIIUIIATBLHOTO 00pa30BaHMsI 3TOTO
cyowsekTa Poccuiickoit Deneparvv, 3a HCKITIOUCHU -
eM ropoma K.

ITpokypop obpatuicst B Cyl ¢ aAMUHUCTPATUB-
HBIM MCKOBBIM 3asiBJICHMEM O TIPU3HAHUM HEIeUCT-
BYIOLLIMMU CO JTHSI BCTYIUIGHUSI pEllIEeHUs cyla B 3a-
KOHHYIO CUJIy TIPUBEICHHBIX 3aKOHOITOJIOXECHUN B
TOW Mepe, B KAKOW OHM OrpaHMUYMBAIOT MPABO MHO-
TOJIETHOTO TpaKAaHWHA Ha OeCIIaTHOE MOJyYeHUe B
COOCTBEHHOCTb 3€MEJIbHOIO y4acTKa, pacrooXeH-
HOTO Ha TEPPUTOPUM 3aKPBITHIX AAMUHUCTPATUB-
HO-TepPUTOPUATBHBIX 00pa3oBaHuil 1 ropoaa K.

Pelienrem cyna nepBoil MHCTAHLIMU aIMUHUCT-
paTUBHOE MCKOBOE 3asIBJIEHUE YIOBJIETBOPEHO.

CynebHast KOJUIeTHS 110 afMUHUCTPATUBHBIM ¢~
nam BepxoBHoro Cyna P® ykazaHHOe pelieHue cyaa
MepBOM MHCTAHLIMM OTMEHWJIA, MIPUHSIA HOBOE pe-
1IeHrue o0 OTKa3e B YIOBJIETBOPEHUU aIMUHMCTpa-
TUBHOTO MCKOBOTO 3asiBJI€HUSI, yKa3aB CJIeIYIOLIEe.

Ucxona u3 monoxenuii cr. 15 3K PO, 3emens-
Hble y4YacTKM, HaxomsllMecsl B ToCydapCTBEHHOM
WJIM MYHUIUNAIbHONH COOCTBEHHOCTH, MOTYT OBIThH
MpeaoCcTaBIeHbl B COOCTBEHHOCTb TpaXkliaH, 3a MC-
KJTIOUEHUEM 3eMeJIbHBIX YYaCTKOB, KOTOPbIE B COOT-
BerctBuUU ¢ Koaekcom, (denepalbHbIMU 3aKOHAMU
HE MOTYT HaXOJUThCSl B YACTHON COOCTBEHHOCTH.
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Tak, 3eMesbHbIe y4acTKM, OTHECEHHbIE K 3eM-
JISIM, OTPaHUYEHHBIM B 000pOTE, HE MPEeNOCTaBIIsI-
I0TCSI B YaCTHYIO COOCTBEHHOCTh, 32 UCKJIIOUYEHHEM
cJyyaeB, YCTaHOBJIEHHBIX (peepaabHbIMU 3aKOHAMU
(a63. 2 . 2 c1. 27 3K PD).

IMpexycmorpennoe moar. 6 cr. 395 3K PD npaso
rpaxiaH, UMEIOIINX TpeX 1 0oJiee NeTel, Ha Mpe1oc-
TaBJieHHE 3eMeJIbHbIX YYaCTKOB, HaXOMASIIIUXCS B TO-
CyIapCTBEHHON WJIM MYHULIMIIAJIbHONW COOCTBEHHO-
CTH, He OTMEHsIET OCOOEHHOCTE 000pOoTa ITUX 3e-
MeJIbHBIX YYacTKOB.

3eMenbHbBIN Kogeke P® mpeamnuchiBaeT UCION-
HUTEJIbHBIM OpraHaM TOCYIApCTBEHHOM BIIACTU W
opraHaM MECTHOTO CaMOYIpaBJeHUsl MPeANnpUHU-
MaTh HeOOXOAMMbIE MephI TTO TPEIOCTABICHUIO 3¢-
MEJTbHBIX YUYACTKOB TSI YIOBJIETBOPEHUS MOTPEOHO-
CTell HaceJeHUs] B Pa3BUTHM KWJIWIIHOTO CTPOM-
TeJbCTBA 3a Mpe/ielaMU 3aKPbITOrO aIMUHUCTPATH B-
HO-TEPPUTOPUAIBHOTO 00pa30BaHMUSI.

ITpu 3TOM B 3aKpHITOM aIMUHUCTPATHBHO-TEPPH -
TOPUATLHOM OOpa30BaHUM YCTAHABIMBAETCSl OCOObII
PeXUM HCIOTb30BaHUs 3eMenb (1. 4 ¢T. 93 3K PO).

11 peanu3alvy IpaBa Ha MOJIyYeHHE B COOCT-
BEHHOCTb 3¢MEeJIbHOTO yYacTKa JJIsl UHAUBUIYaTbHO-
TO KWJIMIIIHOTO CTPOMTENbCTBA JOKEH OBITh CO-
O10[eH MOPSIAOK (hOPMUPOBAHMSI 3TOrO ydyacTKa U
MOCTAHOBKM €r0 Ha rocyJ1apCTBEHHbBIN KaaacTpOBbIii
YUET, UTO MpeanoaaraeT HeooXonMMOCTb MpeaBapu-
TEJBLHOTO MPOBENEHMST YIIOJHOMOYEHHBIMU OpraHa-
MM Psiia CBSI3aHHBIX C 9TUM MEPOMPUSITUIA.

OTcyTCTBUE BO3MOXHOCTU (hOPMUPOBAHUS 3€-
MEJILHOTO y4YacTKa, B TOM YHUCJIe IS MHAVMBUAYaTb-
HOTO XWIHILIHOTO CTPOUTENbCTBA, B IPaHUIIAX TOTO
WJIA UHOTO MYHUIIMMAJIBHOTO 0Opa30BaHUSI MOXET
OBITH 00YCJIOBJIEHO OCOOCHHOCTSIMU Pa3BUTHUSI ITOCE-
JIEHMSI, YTO camo Io cebe He MOXET pacCMaTpUBaTh-
¢Sl KaK HapyllleHue KOHCTUTYLIMOHHBIX TIpaB U CBO-
0o rpaxkmas.

Takum obpa3zom, ocriaprBaeMble HOPMbI 3aKOHa
cyobekTa Poccuiickoit Defepavii He MPOTHBOPE-
yaT JIeiCTByIOIEMY (enepaaTbHOMY 3aKOHOMATEb-
CTBY, MOCKOJIbBKY YYUTBIBAIOT OTCYTCTBHME BO3MOXK-
HoOCTH (hDOPMUPOBAHUSI 3eMEJIbHOTO yJacTKa JiJist MH-
NIUBUIYaTbHOTO XWIMIIHOTO CTPOUTEIbCTBA B Tpa-
HUIAX 3aKPBITBIX aIMUHUCTPATUBHO-TEPPUTOPU-
aJIbHbIX 0Opa3oBaHMii U ropona K. B cBsI3u ¢ 0coOeH-
HOCTSIMM Pa3BUTUSI 3TUX TOCEJIEHUI, a Takxke X
CTaTyCOM.

B cBs13u ¢ 5TUM NPaBOBBIX OCHOBAHUIA /151 YIOB-
JIETBOPEHUST aIMMHUCTPATUBHOTO UCKOBOTO 3asiBJie-
HUST HE UMEJIOCh.

Onpeodenenue No 53-AIIT'17-33

IIpoueccyaiibHbie BONPOCHI

37. AIMUHUCTpaTUBHOE MCKOBOE 3asIBICHUE 00 Ocrma-

pUBAHUM HOPMATUBHOTO MPABOBOTO aKTa MOXET ObITb
MOJIMKUCAHO U TIOIAHO B CYJl aAIMUHUCTPATUBHBIM UCTIIOM,
HEe HWMEIOIIUM BBICHIETO OPUAMYECKOTO OOpa3oBaHMsI.
Ilpu sTOM pnanbHeilliee BeleHWE aAMUHUCTPATUBHOTO
Jiesia B Cy/ie OCYLIECTBIISIETCS Yepe3 MpeacTaBuTeNsT, UMelo-
1Iero Takoe obpazoBaHUeE.
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C. obparuJcs B cyll ¢ aMUHUCTPATUBHBIM UCKO-
BBIM 3asiBJIeHMEM 00 OcCrapMBaHMU HOPMATUBHOTO
MPaBoOBOIo aKTa.

OrnpesesnieHMEM CyIbM Cyla MEepBOW MHCTAHIIUMU
aIIMUHHUCTPATUBHOE MCKOBOE 3asIBIIEHME OCTaBICHO
0e3 JBMKEHUsI, TMPENJOKEHO TMPencTaBUTh AOKY-
MEHT, ToATBepXAaoinii Haauume y C. BBICIIETO
IOPUANYECKOTr0 00pa30BaHMsI.

OrnpenesieHUEM CY/bU Cyla MepBOil MHCTAHIIUU,
OCTaBJIEHHBIM 0€3 U3MEHEHUs CYyIOM amesUIsILUOH-
HOI MHCTAHIIMU, aIMMHUCTPATUBHOE NCKOBOE 3asIB-
JIEHWE BO3BPAILEHO.

ITpu 3TOM CyI MCXOAWIT U3 TOTO, YTO AIMUHUCT-
pPaTUBHBIN UCTEI He YCTPAHWI BCe OOCTOSITEIbCTBA,
TTOCTYXXMBIIIE OCHOBAHWEM JIJISI OCTABJICHUSI aiMU-
HUCTPATUBHOTO WMCKOBOTO 3asBlIeHUs 0e3 IBUXe-
HUS1, TIOCKOJIBbKY 3TO 3asiBjieHue noanucato C. u no-
JaHO UM 0e3 TPWIOXEeHUsT TOKyMeHTa, TMOITBEp-
JKIAIOIIEeTo HAIMUKE Y HETO BBICILIETO OPUINIECKOTO
o0pa3oBaHUSI.

Takoke cya ykasaj, 4To opjep aaBoKaTa, BblIaH-
HBI/ KOJUIETMEN alBOKATOB ISl TIPEACTABICHUST UH-
tepecoB C., He YCTpaHsIeT BbISIBJICHHbIE HEOCTATKH,
TMTOCKOJIBKY aIMWUHUCTPATUBHBIN MCK TTOJAaH W TIOJI-
nucaH JuyHo C., a He ero NnpeacTaBUTEIeM.

Cyne6Hast KOJUIeTHsI TI0 aAMUHUCTPATUBHBIM Jie-
Jnam BepxoBHoro Cyna P® mnpuiiuia K BHIBOIY O TOM,
YTO CyIOM IOMYIIEHBI CYIIECTBEHHBbIE HapYIICHUSI
HOPM IpollecCyalIbHOTO MpaBa, 0e3 ycTpaHeHUsI KO-
TOPBIX HEBO3MOXKHBI BOCCTAHOBJIEHHME U 3alllTa Ha-
PYIIEHHBIX ITpaB, CBOOOJ ¥ 3aKOHHBIX MHTEPECOB aJl-
MWHUCTPATUBHOTO MCTIIA.

B cootBetcTBUM ¢ y4. 1 1 2 cT. 46 KoHcTuTyuun
Poccuiickoit Denepaliny KaxxaoMy rapaHTUPYETCs
cyneOHasl 3allliTa ero Ipas U cBoboa. Pemenus op-
raHOB TOCYIapCTBEHHOM BJIACTU U OPTaHOB MECTHO-
TO CaMOYIIpaBJIeHUs MOTYT OBITh 00KaJIOBaHbI B CY/I.

Cynbl pacCMaTpUBaIOT M Pa3pelaoT afMUHUCT-
paTUBHBIE Jiella 00 OCMapuMBaHWUM HOPMATHUBHBIX
MPaBOBbIX aKTOB MOJHOCTBIO WM B yactu (1. 1 4. 2
ct. 1 KAC POD).

CornacHo u. 1 cr. 208 KAC P® ¢ agmuHucTpa-
TUBHBIM MCKOBBIM 3asIBIECHMEM O TIPU3HAHUU HOP-
MAaTHBHOTO MPaBOBOTO aKTa HeNeHCTBYIOLIUM TOJI-
HOCTBIO WM B YaCTU BMpaBe 00paTUThCS JULIA, B OT-
HOILLIEHWU KOTOPBIX MPUMEHEH O3TOT akT, a Takxke
JIMIIa, KOTOPHIE SIBJISTIOTCSI CYObeKTaMU OTHOILEHMIA,
PETYIMPYEMbBIX OCIIapUBaeMbIM HOPMATHBHBIM TIpa-
BOBBIM aKTOM, €CJI OHU MOJIaraloT, YTO 3TUM aKTOM
HapylIeHbl WIX HApyILIAIOTCsl UX MpaBa, CBOOOAbI U
3aKOHHBIE MHTEPECHI.

B 4. 9 ct. 208 KAC P® omnpeneneHo, 4TO Mpu
PacCMOTPEHUU aIMUHUCTPATUBHBIX J1e1 00 ocriapu-
BaHUM HOPMATUBHBIX MTPABOBBIX AKTOB B BEPXOBHOM
cyle peciyOauKu, KpaeBoM, O00JaCTHOM Cyae, CyIe
ropona (enepalbHOrO 3HaYCHUsI, Cyle aBTOHOMHOI
o0JlacTu, cylne aBTOHOMHOTO OKpyra, B BepxoBHom
Cyne P® rpaxknmaHe, yJacTBYyIOIIME€ B JeJe U He
HMMeEIoIIMe BBICHIETO IOPUAMYECKOT0 00pa3oBaHusl,
BeIyT Jejia 4epe3 TMpeacTaBUTeNeld, OTBEYalolMnX
TpeOOBaHMSIM, IPEAYCMOTPEHHBIM CT. 55 Ha3BaHHO-
ro Kopekca.

B cuny 4. 1 u 3 ct. 55 KAC P® (B pemakuuu,
IeiicTBoBaBIlIell HAa MOMEHT oOpameHust C. B cynm)
MPEACTaBUTEISIMA B CyAe IO aIMWHUCTPATUBHBIM
JieJJaM MOTYT OBbITh JIMIIA, 00JIaialolie TOJTHOM Jee-
CITIOCOOHOCTBIO, HE COCTOSILLIME IO/ ONIEKOW MJIN T10-
MEeYMTENbCTBOM U MMEIOLIME BhICILIEe IOPUINIYECKOE
obpaszoBaHue. IlpencraButenu OOKHBI IIpencTa-
BUTH CyIy TOKYMEHTBI O CBOEM 00pa30BaHUU, a TaK-
K€ TOKYMEHTBI, YI0CTOBEPSIOIINE UX CTaTyC U TOJ-
HOMOYMSI.

Ha ocHoBanuu u. 1 ct. 125 KAC P® agmMuHucT-
paTMBHOE WCKOBOE 3asiBJICHUE ITOJaeTCs B CyI B
MUCbMEHHOM (hopMe B pa360pYMBOM BUIE W MO~
ChIBaeTCSl C yKa3aHWEeM JaTbl BHECEHUsl MOAIucCei
aIMUHUCTPATUBHBIM MCTLIOM M (WUJIM) €ro mpeiacra-
BUTEJIEM TIPU HAJTUYMM Y TIOCJIEIHETO TOJHOMOYMIA
Ha TIOJIKMCaHNe TaKOTO 3asIBJICHUS U TIPEIbsIBICHUE
€ro B Cyj.

CornacHo 11. 5 4. 1 ¢1. 126 KAC P® Kk anMUHUCT-
pPaTMBHOMY MCKOBOMY 3asIBJICHUIO TTPUJIATaloTCs 10-
BEPEHHOCTb WJIM MHBIE JTOKYMEHTBI, yIOCTOBEPSIIO-
LIM€e TTOJTHOMOYMST TIPEICTAaBUTENSI aIMUHUCTPATUB-
HOTO MCTLA, JOKYMEHT, MOATBEPXKAAIOIINI HaTnuue



y TPEACTaBUTENST BBICIIETO IOPUANYECKOTO 00pas3o-
BaHUSI, €CIM aAMUHMCTPATUBHOE MCKOBOE 3asiBJie-
HUE MOAAHO MPENCTABUTENIEM.

3aKOHOJATEJbCTBO OO0 aJAMUHUCTPATUBHOM CY-
JIONTPOU3BOJICTBE HE YCTAHABIMBAaeT TpeOOBaHUE O
TOM, UTO aIMMHUCTPATUBHOE NCKOBOE 3asiBJICHUE 00
OCIapMBaHMM HOPMATMBHOTO IPABOBOTO  aKTa
JIOJKHO OBITh MOJATMCAHO TOJIBKO JIMIIOM, UMEIOIIIUM
BbICLIEE IOpUAMYEcKOe 00pa3oBaHue (CaMUM aaMu-
HUCTPATUBHBIM MCTLOM WU €ro MPEeNCTaBUTEIEM).

Takum 06pa3zoM, IOIMyCKalOTCs TOANMCAHNE U
rmojfaya aiIMMHUCTPATUBHOTO MCKOBOTO 3asiBJIEHUS B
CyJl HEMOCPEICTBEHHO aIMMHUCTPATUBHBIM UCTLIOM,
HE MMEIONIMM BBICIIEro IOPUANYECKOro obpa3oBa-
HMS, TOrJa Kak JajbHelilee BeAeHue aqMUHUCTpa-
TUBHOTO JieJIa B CY/Ie OCYIIECTBISIETCS Yepe3 IMpeji-
CTaBUTEJISI, UMEIOIIETO TaKoe 0Opa3oBaHMUe.

[Ipu Takux oGCTOSITEIHLCTBAX ITPABOBbIE OCHOBA-
HUS JUIST BO3BPALLEHUST aAMUHUCTPATUBHOTO MCKO-
Boro 3asBieHus1 C. OTCYTCTBOBAJIH.

Onpeodenenue No 57-KI'17-3

ITpakTHKa NpuMeHeHUs MOJIOXKEHUi
Konekca Poccuiickoii ®@enepamun
00 aIMMHHCTPATHBHBIX NMPABOHAPYIIEHHAX

38. Hanuuue no ogHomy M ToMy ke (hakTy coBepiie-
HUsI TIPOTUBOIIPABHBIX AeHCTBUI (O€3MeiCTBUSI) JIULIOM, B
OTHOILIEHUU KOTOPOTO BEAETCS MPOM3BOACTBO IO ey 00
aIMUHUCTPATUBHOM TTPABOHAPYILIEHUU, TTOCTAHOBJICHUS O
Ha3HAYeHWM aIMMHUCTPATHBHOTO HaKa3aHWsI M I1OCTa-
HOBJIEHUSI O BO30YXI€HUHU YTOJOBHOTO Jieja SIBISIETCSl OC-
HOBaHMEM JIJIs1 OTMEHBI MTOCTAHOBJIEHHUSI T10 JIeJTy 00 aaMu-
HUCTPATMBHOM IpaBOHAPYILIEHUHU.

ITocraHOBIEHHEM MUPOBOTO CY/IbM, OCTABJECH-
HbIM 0€3 U3MEHEHMSI TOCTAHOBJICHUEM 3aMEeCTUTEIISI
npejacenaressi 00JacTHOTO cyla, TPaXAaHWUH TpU-
3HAaH BUHOBHBIM B COBEPIIEHUM aAMUHUCTPATUBHO-
ro TIpaBOHApYIIeHUsI, TNPEeAyCMOTpeHHOro 4. |
cr. 12.8 KoAIl P®D, u noaBeprHyT aiMUHUCTPATUB-
HOMY HaKa3aHUIO 3a TO, UTO OH B HapylieHue 1. 2.7

pble KBAIM(ULUUPYIOTCS KaK TSKKUIA Bpel 310pO-
BBIO.

B coorBeTcTBUM C MPaBOBO# MO3ULIMEH, BbIpa-
KeHHoI B 1. 12.1 moctanosieHust [Tnenyma BepxoB-
Horo Cyna P® or 9 nekabps 2008 r. Ne 25 “O cyneo-
HOI1 MpaKTUKE M0 JejaM O MPEeCTYIUICHUsIX, CBSI3aH-
HBIX ¢ HapyleHueM [IpaBui JOpOXKHOTO IBUXKEHUS
M DKCIUIyaTalliy TPAHCIIOPTHBIX CPEACTB, a TAKXKe C
MX HEMpaBOMEPHBIM 3aBJIaZIcCHUEM 0e3 1IeJIU XUILIe-
HUs”, €CIU B XOlle CyIeOHOro pa3doupaTesibcTBa I0
YTOJIOBHOMY [Ie/1y O MPECTYIUICHUM, PEeIyCMOTPEH-
HOM 44. 2, 4 wiu 6 cT. 264 6o c1. 264! YK P®D, 6y-
JIET YCTAHOBJICHO, YTO JIMIIO B CBSI3U C 3TUM IIPaBO-
HapylIeHHEeM TIpUBJIIEYEHO K aAMUHUCTPATUBHOM
OTBETCTBEHHOCTH I10 4. |1 wmm 3 c1. 12.8 1160 1o
ct. 12.26 KoAIl P®, To cyny cieayeT HampaBUTh
YTOJIOBHOE [IeJI0 MPOKYPOPY Ha OCHOBaHUU CT. 237
VIIK P®, nockobKy BCTYNUBIICE B 3aKOHHYIO CUITY
1 HEOTMEHEHHOE pellleHUe O TIPUBJICYEHUN K aaMU-
HUCTPATUBHOM OTBETCTBEHHOCTH JIMIIA 33 COBEpILIE-
HUE TeX Xe NeUCTBUIA, KOTOpble BMEHEHBI €My Opra-
HaMU TIpeIBapuUTEIbHOTO paccienoBaHus (yrpasiie-
HUE TPAHCIIOPTHBIM CPEACTBOM B COCTOSIHUM OIbSI-
HEHMST UM HEBBITIOJTHEHUE 3aKOHHOTO TpeOOBaHMUS
YIOJIHOMOUEHHOTI'O JIOJDKHOCTHOIO JIMIA O TIPOXOXK-
JIEHUY MEIUIIMHCKOTO OCBU/IETEIbCTBOBAHUSI Ha CO-
CTOSIHUE OITbSIHEHUSI), SIBJISIETCS MPEMSITCTBUEM ISt
BBIHECEHUS ITPUTOBOPA.

ITpu Taknx 0OCTOSITEILCTBAX MTOCTAHOBICHNE MU~
POBOTO CYIbM M MOCTAHOBJICHUE 3aMECTUTEIISI TIPe-
cejaresisi 00JIaCTHOTO Cylla, BBIHECEHHBIE B OTHOIIIC-
HUU TpakJaHWHA IO Oedy 00 aIMUHUCTPATUBHOM
MpaBOHApYILIEHUU, OTMEHEHBI Cyabeil BepxoBHOro
Cyna PO, nmpou3BoACTBO 10 A€y IPEeKpalleHO.

ITlocmanoénenue Ne 36-A017-3

CYIOEBHAS KOJUIETUA
MO JEJAM BOEHHOCITYXAIINX

ITo AIMMWHUCTPATUBHBIM A€JIaM

ITpaBuT OPOKHOTO ABVKEHUSI, YTBEPKIAEHHBIX TT0O-
craHoBieHueM Coeta MuHuctpoB — [IpaButesb-
ctBa PD ot 23 okTsa6ps 1993 r. Ne 1090, ynpasmsin
TPAHCIIOPTHBIM CPEICTBOM B COCTOSIHUM OIbsIHE-
HUSI.

B mporecte, npuHeceHHOM B BepxoBHbiii Cyn
P®, 3amectutens IeHepanbHOro mnpokypopa P®
MPOCWJI OTMEHUTh YKa3aHHbIE TTOCTAHOBJIEHUSI, CChI-
JIasiCh Ha UX HE3aKOHHOCTb.

Yactbio 1 cr. 12.8 KoAIl P® ycraHosieHa aj-
MMHUCTPATHBHAsI OTBETCTBEHHOCTb 3a YIpPaBJIEHUE
TPAHCIIOPTHBIM CPEACTBOM BOIUTENEM, HaXOMs-
IIUMCSI B COCTOSTHUY OTTbSIHEHUSI, €CJIM TaKKUe NeHCT-
BMS He COIepKaT YrOJIOBHO HAaKa3yeMOro JCsTHUSI.

B cuny . 7 4. 1 ct. 24.5 KoAIl P® npousBoact-
BO MO Jiely 00 aAMUHUCTPATUBHOM TpaBOHapyIlle-
HUU HE MOXeT ObITh HaYaTO, a HAYaTOe MTPON3BOJICT-
BO MOJIEXUT TIPEKPAIICHUIO MPU HAJTMYUH TTO OHO-
MY U TOMY 3Xe (haKTy COBEPIIeHUsT MPOTUBOIPABHBIX
neicTBUil (0e3neiicTBUSI) MOCTAHOBIEHUSI O Ha3Ha-
YeHWU aIMUHUCTPATUBHOTIO HAKa3aHUSI U MOCTAHOB-
JIEHUST O BO3OYXXIEHUU YTOJIOBHOTO Jiefa.

W3 npeacTaBieHHBIX MAaTEPHUAJIOB CJIEAYET, UTO B
OTHOLIEHUM YKa3aHHOIO TIpaxAaHWHa BO30YXIEHO
YTOJIOBHOE JIEJI0 O MPU3HAKaAM MPECTYIIeHUs, pe-
JIYCMOTpPeHHOTO 4. 2 cT. 264 YK P®, B CBsI3M C TeM,
YTO OH YIPaBJISLI TPAHCTIOPTHBIM CPEICTBOM B CO-
CTOSTHMU aJTKOTOJTbHOTO OTIbSTHEHUSI, HEe CITPaBUIICS C
yIIpaBJICHUEM, CheXaJl B KIOBET, TJIe COBEPINI Hae3
Ha TPersITCTBUE, B pe3yjibTaTe 4Yero IMaccaxupy
ObLIM MPUYMHEHBbI TeJeCHbIe MOBPEXIEHMS, KOTO-

39. [MpoxuBaHue YIEHOB CEMbU aIMUHUCTPATUBHOTO
WCTIIA B KBapTUpE, TPUHAIIEXKAIlel Ha TIpaBe COOCTBEH-
HOCTHU €ro Cymnpyre, yKa3blBaeT Ha HEOOXOAMMOCTb yyeTa
JIOJTA 3aHUMAeMOTO UMY SKUJIOTO TIOMEILEHUS TTPU OTIpe/ie-
JIEHUM HYXXIaeMOCTH aIMMHUCTPATHBHOTO HCTLA W €ro
CYIIPYTH B XXUJIOM TTOMEILIEHUU, MPEIOCTABISIEMOM 10 J10-
TOBOPY COLIMAJIBLHOTO HaiiMma.

Pemiennem 224 rapHU30HHOTO BOEHHOTO Cy/ia OT
29 ¢eBpans 2016 r., ocTaBieHHBIM 0e3 M3MEHEHUS
arneJuIIIMOHHBIM ofpeneieHneM JIeHUHTPaacKoro
OKPYKHOTO BoeHHOro cyaa oT 31 mast 2016 r., ynoB-
JIETBOPEHO aJIMMHUCTPATUBHOE MCKOBOE 3asiBICHUE
T., B KOTOPOM OH MPOCUJ MPU3HATh HE3AaKOHHBLIM
pelleHre HavyaabHMKa DenepallbHOrO ToCyaapCT-
BEHHOT'O Ka3eHHOI'0 YYpeXaeHMs “3araaHoe peruo-
HaJIbHOE YIpaBJieHUE XWIMIIHOTO obecrieyeHus”
MuHuctepctBa 060poHbl Poccuiickoit Denepauun
(manee — ¥Ynpapnenne PI'KY “3amagpernoHx)u-
nbe”) ot 31 mexabpst 2015 1. 0 CHATUHU €ro BMeCTe C
CYTIPYTO¥i C yueTa HY>KAAIOIIMXCS B XKUJIOM MOMelle-
HUW.

PaccmoTpeB matepuaibl 1e1a no KaccallmoOHHOM
Kajo0e TpeACTaBUTENST aIMUHUCTPATUBHOTO OTBET-
ypka, CyneOHast KOJUIeTHs I10 IejlaM BOCHHOCTyXKa-
wux BepxoBHoro Cyna P® He Hanuia ocHOBaHMiA
IUTSL YIOBJIETBOPEHUST KaCCAITMOHHOM JKaJTO0BbI.

W3 marepuanoB nena cieayer, yto T. mocie
OKOHYaHMsl B aBrycte 1982 r. BbICIIEro BOCHHOTO
yuwinina a0 Hosopss 2011 r. mpoxoausl BOEHHYIO
cayx0y Ha CeBepHoM ¢hiioTe, mocje yero Obul Ha-
3HAYeH 3aMeCTUTEJIeM TTTaBHOKOMaHyto1ero BoeH-
Ho-Mopckum Prnorom BoopyxeHHbix Cun P® 1o
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BOOPYKEHMIO U TlepeBelieH B T. MOCKBY, a B CBSI3M C
nepeBogom [ynaBHoro KomanpoBaHusi BoeHHo-
Mopckoro ®nora Boopyxennsix Cun PO B
r. Cankr-IlerepOypr — nepesesieH B okTsi0pe 2013 T.
B I. Cankr-IleTepOypr.

3aHMMaeMbIe XUJTbIe TIOMEILEHHS B TIEPUOI BO-
eHHol ciyk0bl Ha CeBepHoM ¢ote T. cnan B ycra-
HOBJIEHHOM TIOPSIJIKE, a TI0 HOBOMY MECTY BOEHHOI
CIIy>KOBbI OBbLI 00ecrevyeH CAy>KeOHBIM XKUJIbEM.

Cynpyra agMUHUCTPATUBHOTO UCTIA B MEPUOL
opaka, B Mae 2002 r., npuodpena B r. Cankr-IleTep-
Oypre B COOCTBEHHOCTb IBYXKOMHATHYIO KBapTUPY
oO1ei omanbio 46,6 KB.M, B KOTOPYIO BCEIMIA
CBOETO M aIMMHUCTPATUBHOTO MCTIA CbIHA — T., ero
CYIIPYTY U ABYX BHYKOB, TiocJie uero 16 urons 2010 r.
rnojapuia 3Ty KBapTUPY CbIHY. JIpyroro Xwuibsi B
COOCTBEHHOCTHU U MOJIb30BaHUU T. 1 ero cympyra He
UMeJIH.

PeleHrieM BpeMEHHO UCIOJHSIIOLIETO O0sI13aH-
HOCTHU AupeKkTopa JlemapraMeHTa KUJIUIHOro obec-
neyeHuss Muno6oponsl Poccuu ot 2 nronst 2012 r. T.
Ha OCHOBaHMM 3asiBJICHUsI OBLI MOCTaBJICH BMECTE C
CyMpPYyroii Ha YYeT HY>XKIAIOLIMXCS B XKWIBIX TTOMeElIIe-
HUSX, MPEAOCTABISIEMbIX 110 JOTOBOPY COLIMAIIBHOTO
Haiima B M130paHHOM MeCTe KUTeJbCTBa B T. MOCKBe,
C y4eTOM HaXOAMBIIEHCS y ero Cympyru A0 HIOJs
2010 r. B cOOCTBEHHOCTH KBapTUpbl (H0 16 uons
2015 r. — Ha ocHoBaHuu cT. 53 KK P®D).

IMpukazom Munuctpa 060poHbl P® oT 7 0KT16-
pst 2013 1. T. yBoJieH ¢ BOGHHOM CIy>KOBI B 3am1ac 1o
COOCTBEHHOMY XEJIAaHUIO C OCTaBJICHWEM B CITMCKaX
OYEepPETHUKOB Ha TOJTYYeHUE XWJIOW TUIOIIAad B U3-
OpaHHOM MecCTe >KUTeJbCTBA.

B oxta6pe 2015 r. T. obpaTuiicss K IUPEKTOPY
JlemaprameHTa XWIMIITHOTO obecriedyeHus: MuHo00-
poHbl Poccuu ¢ 3asiBjieHMEM O BHECEHMM M3MEHe-
HUI B pEeCTp BOCHHOCIYXAIUX, HYXIAIOLIUXCS B
SKUJTBIX TIOMEILIEHUSIX, TTPEIOCTABIISIEMBIX 11O IOTOBO-
Py COLMAbHOTO HaliMa, M3MEHHMB WM30paHHOE WM
MECTO XKMTEJbCTBO TIOCJI€ YBOJBHEHUSI C BOCHHOM
ciyx0bl Ha 1. CaHkT-IleTepOypr.

Pemenuem HavanbHuka YrpasieHus OIKY
“3anmagpernonxkuibe” ot 31 nekadbpst 2015 r. T. cHAT
C KWJIMIIHOTO YYeTa BBUIY OTCYTCTBMSI OCHOBaHMiA
JUTSI TIOCTAHOBKM Ha XXWJIMIIHBIM yYeT, a TakxKe ero
YBOJIbHEHUSI C BOEHHO! CITY>KOBbI 10 UCTEUEHUSI TISITH-
JIETHErO CpoKa, mpeaycMoTpeHHOro cT. 53 KK P®.

YnoBneTBopsisl 3asiBiAeHUE aAMMHUCTPATUBHOTO
KCTLA O MPU3HAHUY HA3BaHHOTO PeIlIeHUsT HE3aKOH -
HBIM, CYII TTIePBOM MHCTAHIIMW MCXOAMWI U3 TOTO, YTO
MPOXMBaBIIME B IMPUHaJIeXalllell Ha mpaBe coOCT-
BEHHOCTH CYIpyre aaMWHUCTPATUBHOIO MCTIA
KBapTUPE CbIH, HEBECTKA W BHYKU ObLIU BCEJEHbI B
KayecTBe YJEHOB CEMbU COOCTBEHHMKA, B CBSI3U C
YeM OHM TOJIEXKATN YUETy TPU ONpeAeIeHUN TOIN
o01Iel TUIoIAAM KWUJIOTO TMOMEIICHUS, TIPUXOIs-
mieiicst Ha T. u ero cynpyry. [TockoybKy Ha KaXaoro
M3 WIEHOB CEMbU COOCTBEHHHMKA KWJIOTO MOMellle-
HUS PUXOAMIIOCH MEHEee YUeTHOM HOPMBI TLIOLIAAN
SKUJIOTO TIOMEILeHUSs, CYI TPHW3HAI MPaBOMEPHBIM
pelIeHne XKUJIUITHOTO OpraHa O IMMOCTAaHOBKE aaMu-
HUCTPATUBHOTO UCTIA HA XXWJIUIIHBIN YUET C y4ETOM
SKUJIOTO MOMelleHUs, KOTopbiM B utoJie 2010 r. pac-
MOPSIAMIIACH €ro CYIpyra.

C BbIBOJAMM cyla TEpBOM WMHCTAHILIMW COTJia-
CUJICSI OKPYKHOI BOEHHBII Cy/.

Takue BBIBOIBI CyJOB COOTBETCTBYIOT MaTepHa-
JIaM JieJla U OCHOBAHBI Ha TPaBWILHOM MTPUMEHEHU N
HOPM MaTepUaJIbHOTO MpaBa.

CornacHo 4. 1 ct1. 30 KK P® cobcTBeHHMK KU~
JIOTO TIOMEILEHUSI OCYIIECTBJISIET MpaBa BJAACHMUS,
MOJTb30BAHUS W PACTOPSDKEHUS TIPUHAMIEKAILINM
€My Ha MpaBe COOCTBEHHOCTU KUJIbIM MOMELEHUEM

B COOTBETCTBUM C €ro HazHaueHUEeM U TIpeleaMu
€ro WCITOTb30BaHUs, KOTOpbIe yCTaHOBJIeHBI Ku-
JIUIIHBIM KogekcoM PD.

Yacreio 1 c1. 31 2KK P® onpeneneHo, 4To K wie-
HaM CeMbM COOCTBEHHMKA XWJIOTO TTOMEIIEHUS OT-
HOCSITCSI TIPOXMBAIOIIME COBMECTHO C IaHHBIM CO0-
CTBEHHMKOM B MPUHAUICKALLEM €My KUJIOM TTOMe-
LLIEHUU €rO CYIPYT, a TaKXe AETU U POAMTEIMU JaH-
HOIo COOCTBeHHUKA. [Ipyrue poacTBeHHUKM, HETPY-
JIOCTIOCOOHBIE WXKIWBEHIIBI M B MCKITIOYUTEIbHBIX
CJIyJasix MHbIE TPaKIaHe MOTYT ObITh TPU3HAHBI UJie-
HaMM CeMbM COOCTBEHHMKA, €CJIM OHU BCEJIEHbI CO0-
CTBEHHUKOM B KayeCTBE WJIEHOB CBOEI1 CEMbH.

BceneHHble COOCTBEHHUKOM KUJIOTO MOMEIIe-
HUS WICHBI ero ceMbu B ¢y 4. 2 cT. 31 KK P®
MMEIOT MPaBO MOJIb30BAHUS TaHHBIM XWJIbIM TOMe-
LIEHWEeM HapaBHE C €ro COOCTBEHHUKOM, €CJIM MHOE
He YCTaHOBJIEHO COTJIallleHueM MeXIy COOCTBEHHU-
KOM U1 WIEHaMU €ro CEMbM.

B n. 11 nocranosnenus Ilienyma BepxoBHoro
Cyna P® ot 2 utons1 2009 r. No 14 “O HEKOTOPBIX BO-
Mpocax, BO3HUKIIINX B CyIeOHOM TTPaKTUKe TIPU TTPH-
MeHeHun KvninHoro koaekca Poccuiickoit Defne-
pauuun’” pa3bSICHEHO, YTO BOIIPOC O MPU3HAHUU JIKIIA
YJIEHOM CeMbM COOCTBEHHHUKA YKWJIOTO MOMELIEHUsI
Cy/laM CJIeyeT pa3peliaTh C yYeTOM MOJOXeHU 4. |
ct. 31 2KK P® ucxons U3 TOro, UTo [Ijist IpU3HAHUS
MEePeUrCIEHHbIX B IAHHOW HOpPME JIWII, BCEJIEHHBIX
COOCTBEHHUKOM B XKUJIO€ TIOMEILEHUE, WIEHAMU eTO
CEMbU JIOCTATOYHO YCTAaHOBJIEHUS TOJIbKO (hakTa UX
COBMECTHOTO MTPOKMBAHUSI C COOCTBEHHUKOM B 3TOM
JKAJIOM TIOMEILIEHUU U He TpebyeTcsl yCTaHOBJISHUSI
(hakTOB BemeHUss UMU OOILIETO XO35CTBA C COOCT-
BEHHUKOM XUJIOTO MOMEIIEHUsI, OKa3aHUsl B3auM-
HOM MaTepuaJibHOW U MHOU TMOIICPXKKU.

JlaHHOe pa3bsICHeHUE CIeJIaHO TTPUMEHUTETHHO
K CUTyallUM HaJu4usl y COOCTBEHHUKa €IMHCTBEH-
HOTO XWJIOTO MOMEIIEHUS ISl MPOXUBAHUSI.

B cyne ycraHosieHo, yto cynpyra T. Bcenuia B
MPUHAJIEXKAIIYIO e Ha TTpaBe COOCTBEHHOCTHU KBap-
TUPY CBOETO CbIHA, €ro CYMpPYry W jJeTeit 6e3 3aKio-
YeHUsI KaKoro-aubo corjialieHus, onpeaessioiiero
MX TIpaBa MHaye, YeM 3TO MpeaycMOoTpeHo 2KWiuniil-
HBIM KopekcoMm P®D.

Cam T. B 9TOT nepro MPOXOIMT BOEHHYIO CITyK-
Oy B T. CeBepoaBUHCKE ApXaHTeIbCKOM 001acTu, I
MPOXKWBAJI BMECTE C CYNPYroil B MPeIoCTaBICHHOM
uM 3a cyeT MuHob6opoHbsl Poccuu xuiom romelie-
HUM.

B cyneonom 3acemanum T. MOSICHWII, 4TO €ro
CbIH, HEBECTKA 1 BHYKU ObLJIM BCEJIEHBI B IPUHAJLJIE-
Kalllee ero Cyrpyre Ha IpaBe COOCTBEHHOCTH XKUJIOe
MoMelleHe UMEHHO B Ka4eCTBe WIEHOB CEMbU. DTO
3as1BJIEHUE He ObLIO OMPOBEPTHYTO AOMPOIIEHHON B
CyeOHOM 3acelaHu B Ka4eCTBEe CBMIECTENST CYIPY-
roil aIMMHUCTPATUBHOTO MCTIIA.

IIpu Takux naHHBIX (DAKT BCEJIEHUS ChIHA aaAMM--
HUCTPATUBHOTO MCTLA, €ro CYNPYrM M UX JeTeil B
MpUHAJJIEKABIIYIO Ha MpaBe COOCTBEHHOCTH CYTIPY-
re T. KBapTHUpy B KaYeCTBE YJICHOB CEMbH COMHEHM I
He BbI3bIBAET.

DTO 00CTOSATENILCTBO UMEET CYIIECTBEHHOE 3Ha-
YeHUue ISl Jiea, TTOCKOJIbKY MpPOXWBAaHME Ha3BaH-
HBIX JIMLL B IPUHAaUIeXalleil Ha mpaBe COOCTBEHHO-
CTHU KBapTUPE CYNPYr¥ aAMMHUCTPATUBHOIO UCTIIA B
KayecTBe WIEHOB CeMbU yKa3blBaeT Ha HEOOXOMM-
MOCTbB y4yeTa J0J1 3aHMMAaeMOTO UMU KUJIOTO TTOMe-
ILIeHUsI TIpU OTpenesieHun Hyxknaemoctu T. u ero
CYNpyTryd B KUJIOM TIOMEILIEHUHU, MPEeIOCTaBISIeMOM
MO0 JAOTOBOPY COLIMAIIBHOTO Haiima.

B cootBetctBum c 1. 2 4. 1 c1. 51 KK P® ocHo-
BaHMUSIMU JIJISI IPU3HAHMS TPpaXKaaH HYXIAOIIMMUCS
B XXWJIBIX MTOMEIIEHUSIX, TTPEIOCTABISIEMbIX IO 10TO-



BOpaM COILIMAJILHOTO HaiiMa, SIBJIsIeTCSl oOecreveH-
HOCTb OOIIel TUTOIIANBIO KWJIOTO TTOMEIICHUsI Ha
OJIHOTO YJIEeHa CEMbM MEHEe YYETHON HOPMBI.

M3 maTepuasnoB aena cieayer, YTO Ha MOMEHT
OTUYXKIEHUS TIPUHAUIeKAIIe Cynpyre aaMUHUCT-
PaTMBHOTO MCTIA KBAPTUPHI B HEW MPOXUBAIK Ue-
THIpE YIeHa ee CeMbU U Ha BCeX HMX, a Takke Ha T. u
€ro Cymnpyry nNpuxoausioch 1no 7,7 KB.M.

CornacHo cT1. 9 3akoHa 1. MockBbl OT 14 utOHS
2006 T. Ne 29 “O06 obecrieueHUU TIpaBa XXHUTEJIEi T0-
pona MOCKBbI Ha KWjble TMOMEIIeHUs1” YydeTHast
HOpMa IIOIIAIU KUJIOTO TTOMEILEHUsT Ha OHOTO Ye-
JIoBeKa B I. MockBe ycTaHOB/IeHa B pa3mepe 10 KB.M
TJIOIIAIN XUJIOTO TTOMEIICHUS.

B cuny cr. 3 3akona Cankr-IlerepOypra ot
19 wmiost 2005 r. Ne 407-65 “O mopsiake BeaeHUS
ydyeTa rpaxiaaH B KaueCTBe HYXKIAIOIINUXCS B XKHJIBIX
MOMEIIEHUSIX W TPEAOCTaBICHUN XWJIBIX MOMeIIe-
HUIi TI0 OroBopaM colMalibHOTO HailimMa B CaHKT-
IleTepOypre” yueTHast HopMa ILIOIIAAM XKUJIOTO T10-
MellleHUsT Ha ofHoro uesnoBeka B r. CaHkr-Iletep-
Oypre cocTaBisieT 9 KB.M OOIIel TUIOIIAAM XKUJIOTO
TOMEIICHUS.

CnenoBaresibHO, KaK TMPU MOCTAHOBKE Ha M-
JIMIIHBIA YyY9eT B TIEPUOMI TPOXOXKICHUST BOEHHOM
CITy>kOBI B T. MOCKBe, Tak ¥ TPU IMepeMeHe MeCTa KH -
TEJIbCTBA TIOCJIE YBOJBLHEHUSI C BOCHHOI CITyXKObI B
r. Cankr-IletepOypre aiMUHUCTPATUBHbBINA UCTELL SIB-
JISJICST HYKIAIOUIMMCST B XKWJIOM TIOMEILEHUH, Tpe-
JTOCTaBJISIEMOM TI0 JIOTOBOPY COLIMAJIbHOTO Haiima.

IMpu Takux JaHHBIX pellieHHe BpEMEHHO MCTIOJ-
HsIIolero o0si3aHHOCTU aupekTopa JlemaprameHTa
KWIMIIHOTO obecreueHnst MuHobopoHsl Poccun ot
2 wionst 2012 r. o moctaHoBKe T. BMecTe ¢ cynpyroit
Ha y4eT HYXXIAIOLIUXCS B XKUJIBIX TTOMEIIEHUSIX, Tpe-
JIOCTaBJISIEMbIX IO JIOTOBOPY COLIMAJIBHOTO Haiima B
M30paHHOM MeCTe XKMTEJIbCTBA, C YYETOM HAXOAUB-
1reiics y ero cynpyru a0 uoJs1 2010 r. B coOCTBEHHO-
CTU KBapTUPBI SBJISICTCS TPABWIBHBIM, a PEIleHUE
HavanbHUKa YrpaieHus OI'KY “3anagpernoHxu-
snbe” ot 31 gekabpst 2015 1. 0 CHITUM aAMUHUCTPA-
TUBHOTO MCTIIA C yYeTa HY>KIAIOIIMUXCS B XKUJIbIX MO-
MEILEHUSIX HE OCHOBAaHO Ha 3aKOHe.

B cBsI3M ¢ M3JI0KEHHBIM CY/I ITEPBO MHCTAHLIMU
MPaBOMEPHO TMPHU3HAT HE3aKOHHBIM OCIapuBaeMoe
pelieHne XUIUIHOTO OpraHa O CHITUW aIMUHUCT-
pPAaTUBHOTO MCTIIA C YYeTa HYXXAAIOIIMXCS B KUJIOM
MOMEIIEHWU, BOCCTAHOBUB €T0 MpaBa Ha obecrieye-
HUE XUJIbeM B U30paHHOM MECTE KUTEIbCTBA MOC/Ie
YBOJIbHEHMSI C BOEHHOI CITY>KObI.

Ha ocHoBanum nanoxenHoro CymeOHas KOJuie-
TUsT OCTaBUJIa CyleOHbIe aKThl MO aAMUHHMCTPATUB-
HOMY MCKOBOMY 3asiBiieHuto T. 0e3 u3MeHeHwusl, a
KaccallMOHHYIO KaJo0y MpencTaBuTeNlsl aIMUHUCT-
pPaTUBHOTO OTBETYMKA — 0€3 yIOBJIETBOPEHMSI.

Onpedenenue No 202-KI'17-2

ITo rpaxgaHCKUM AejlaM

40. MarepuajbHblii yiepd, BOZHUKIINI B BOMHCKOM

YacTy BCJICACTBUE HEHAJJIeXKAIllero UCIIOTHEeHUs 00si3aH-
HOCTel Kak pabOTHHUKOM, C KOTOPBIM 3aKJII0YEeH JJOTOBOP O
MOJIHOM MaTepuajbHOI OTBETCTBEHHOCTH, TaK U €ro Ko-
MaHIMpaMM (HayaJbHUKAMKU) — BOCHHOCIYXKAIIMMM, He
MPUHSBIIMMU HEOOXOIUMBIX MEP K MPEAOTBPAILIEHUIO YT-
paThl UMYILECTBA, B3BICKUBACTCST UCXO/SI U3 YCTAaHOBJICH-
HOIi CTeMeHU OTBETCTBEHHOCTH KaXKAO0TO U3 HUX B pazMepe
MPUYMHEHHOTO ylepoa.

Pemenuem KpacHomapckoro rapHM30HHOTO BO-
eHHoro cyaa ot 29 utonst 2015 r. ¢ yuetoM BHeCeH-
HbIX U3BMEHEHU I CyJJOM aneIsSIIMUOHHON UHCTAaHIUU
VIOBJIETBOPEH YaCTUYHO MCK KOMaHAUpPa BOMHCKOM
yacTu o B3bicKaHuM ¢ M. 610 490 py0. B cueT Bo3Me-

1IEHUs] MaTepuajbHOro yiepda, MPUYMHEHHOTO B
CBSI3U C yTPaTOW MaTepuaIbHbIX LIEHHOCTEN.

PaccMoTpeB MaTepuasl nesna no KaccauuOHHOM
xkanobe M., CyneOHas KoJuIerus mo aejaaM BOEHHO-
cayxauux BepxoBHoro Cyna P® cynebGHble mocra-
HOBJICHUSI OTMEHWJIA, NIEJI0 HalpaBuWJla Ha HOBOE
paccMoTtpeHure B KpacHomapcKuii TapHU30HHBIN BO-
€HHBII Cy/l B MTHOM COCTaBe Cylell, yKka3aB B 000CHO-
BaHUE CJIeaylolIee.

W3 marepuanoB aena cieayet, yto M. paborai
KJIaIOBIIIMKOM BEILIEBOTO CKJIala BOMHCKOW YacTh U
C HUM ObLJ1 3aKJIIOUEH IOTOBOP O MOJIHOU MaTtepuab-
HOW OTBETCTBEHHOCTH 32 HEIOCTa4y BBEPEHHOTO eMy
MMYILECTBA.

B pesynbrare npoBeAeHHOW WHBEHTapU3allUuU
BEIIEBOr0 UMYIIECTBA BOMHCKOM YacTU ObLjIa BBISIB-
JIeHa HeJIoCTaya BEIIEBOrO MMYILIECTBA Ha CyMMY
954 648 pyo.

ITpukazom KoMaHAMPa BOMHCKOI YacTU, U3IaH-
HBIM Ha OCHOBaHWM MaTepuajoB aAMUHUCTPATUB-
HOTO pacciieIoBaHUsI, YCTAHOBJIEHO, UTO HepocTaya
BEIIEBOr0 MMYyIlleCTBa 00pa30Balach BCIEICTBUE Xa-
JIATHOTO MCIOJTHEHUS JOJKHOCTHBIX 00s13aHHOCTEN
M. 1 OTCYTCTBUS HaJIEXKAIEro KOHTPOJISI CO CTOPO-
Hbl HauaJbHUKA BEIIEBOM CIy>XXObl BOMHCKOI YacTh
1., a Takxe c1aboro KOHTPOJIS 3a AeSTeIbHOCThIO
MOTYMHEHHBIX JOJDKHOCTHBIX JIML TTOMOLIHUKOM
KOMaH/IMpa BOMHCKOM YacTu Mo MaTepuaibHO-TEX-
HUYEeCKOMY obecreueHuio b.

B cBs31 ¢ 3TUM Ha OCHOBaHUM Ha3BAaHHOTO MPU-
ka3a b. u l11. nmpuBiaeyeHbl K OrpaHUYEHHOM MaTepu -
aJIbHOM OTBETCTBEHHOCTU B pa3Mepe OIHOTO OKJiaaa
MECSIYHOTO JIEHEXXHOTO COJIEpP>KaHUsSI U OIHON Me-
CSIYHOI Ha0aBKU 3a BBICIYTY JIET B CUET YACTUYHOTO
BO3MEILEHUS UMW TTPUYMHEHHOTO TOCYyIapCcTBY Ma-
TepUaJIbHOIO ylepoa.

JIpyruM npuka3oM KOMaHI1pa BOMHCKOM 4acTH,
W3JAaHHBIM T10 pe3yJbTaTaM MPOBEPKU XO3SMCTBEH-
HOW IeSATEIbHOCTA BOMHCKOM YaCTU U MUHBEHTApU3a-
LIMA  MaTepuajbHbIX CPEICTB, JIEMUCTBUTEIbHAS
CyMMa HeJ0CTauM BeleBOT0 MMYIIeCTBA COCTaBuUIa
610701 py6., B Tom uncie y M. — 610 490 py6., y 3a-
BeIyolleil BelleBbIM ckianoM — 211 pyo.

YioBieTBopsisi ICKOBOE 3asiBIeHME KOMaHIMpa
BOMHCKOW YacTh (C y4eTOM YMEHBIICHMSI CYI0M
areJUSILMOHHONW MHCTaHLMU CYMMBI ylliepba Ha
211 py6.), cya UCXOAWJI U3 TOTO, YTO YTpaueHHOE Be-
1IeBOe MMYIIECTBO ObLIO BBEpeHO M. Ioa OT4eT, B
CBSI3M C UeM B CWJIy 3aKOHA OH TOJJIEXKUT TIpUBJICYE-
HUIO K MaTepuaJbHOi OTBETCTBEHHOCTH B pa3Mepe
NIECTBUTEJILHOTO ylepoa.

OmHako Takoi BBIBOM CHIEJaH CyIoM 0e3 ydera
MMEIOIIMX 3HAUCHUE IS JieJia OOCTOSITETbCTB U OC-
HOBaH Ha HENMPaBUJIbHOM MTPUMEHEHUN HOPM Mare-
pUAJIBHOTO MpaBa.

B cyne ycraHoBJeHO, UTO HeaocTaya BElEBOTO
MMYILIECTBA BOMHCKOM YacTh 00pa3oBajiach BCIAEACT-
BUE XaJIATHOTO MCIOJHEHUS TOJDKHOCTHBIX 00513aH-
HOCTE HE TOJIbKO M., HO M HayaJbHMKA BEIIECBOI
cyx0b1 BomHCcKoM yacTtu IlI., a Takke moMoIHUKa
KOMaH/IMpa BOMHCKOM YacTU MO MaTepUuaibHO-TEX-
HUYeckomy obecrnieyeHuto b., B CBS3M C 4EM C HUX B
CYET YACTUYHOTO BO3MEILEHUS MPUYMHEHHOIO TOCy-
IapCTBY MaTepUAIbLHOTO yilep0Oa ObLIN B3bICKAHBI 110
OJIHOMY OKJIa/ly MECSTYHOTO JICHEXKHOTO CONepPKaHUSI
¥ OJHOM MeCSTYHOI HambaBKe 3a BBICIIYTY JIET.

DT 00CTOSITESILCTBA SIBJISIMCH IOPUIAYECKHU
3HAYUMBIMU JJISI fieJia.

CornacHo cT. 238 TK P® paboTHuUK 00s13aH BO3-
MECTUTh PabOTOIATENIIO IIPUYMHEHHBIN eMy TIPSIMOM
NEMCTBUTEbHBIN y1IepO, MO KOTOPBIM MOHUMAETCS
peajbHOe YMEHbIIIEHNE HAaJIMYHOIO MMYIIECTBa pa-
OoTomaTess WM YXyAIIEHUEe COCTOSTHUS YKa3aHHOTO

59



60

MMYIIECTBA, a TAKXKe HEOOXOAMMOCTD IJIs1 paboToaa-
TeJIsI TPOU3BECTH 3aTPaThl IMOO U3TUIIIHUE BBITUIATHI
Ha TpUOOpEeTeHUE, BOCCTAHOBJICHUE HWMYIIECTBA
100 Ha BO3MelleHUe yiiepda, MPUIMHEHHOTO pa-
OOTHMUKOM TPETHUM JIMLIAM.

Kpowme toro, B cootBeTcTBUM C 4. 3 cT. 4 Dene-
pasibHOro 3akoHa ot 12 urosst 1999 r. Ne 161-D3 “O
MAaTepUATBHOM  OTBETCTBEHHOCTM BOEHHOCIYXXa-
KX’ KOMaHIMPbl (HAYaJbHUKHW), HaPYLIMBIIWE
CBOMMU IIpHKa3zamMu (pacHopsKeHUSIMU) yCTaHOB-
JICHHBIIA TOPSIIOK YYeTa, XPaHEHWUS, WCIOJb30Ba-
HUsI, pacXoJ0BaHMSI, TIEPEBO3KU UMYILECTBA U HE
MPUHSBIINXE HEOOXOAUMBIX MEp K MPeaOTBPALEHUIO
€ro XUILIEHUs, yHUYTOKEHUSI, TOBPEXACHUS, TTOPYH,
WU3JUIITHUX JACHEXHBIX BBITUIAT, YTO MOBJICKIIO TPU-
yuHeHUe yuiepba, HecyT MaTepuaibHYI0 OTBETCT-
BEHHOCTb B pazMepe NMPUUYMHEHHOTO ylliep0a, HO He
0oJiee OIHOTO OKJIaJla MECSIYHOTO IEHEXKHOTO CO/IeP-
KaHWSI U OOHOM MEeCSYHOM HambaBKU 3a BBICIYTY
JIeT.

ConepxaHue TIPUBEIEHHBIX HOPM B UX B3aUMO-
CBSI3M yKa3bIBAa€T Ha TO, YTO MaTepUasbHbII yiepo,
BO3HMKIIIMI B BOMHCKOI YacTU BCJENCTBUE HEHAll-
JIeKaIlero MCIOJTHEHUST 00sI3aHHOCTEe Kak paboT-
HUKOM, C KOTOPBHIM 3aKJIIOU€H JIOTOBOP O MOJIHOU
MaTepUaIbHOM OTBETCTBEHHOCTH, TaK U €ro KOMaH-
nupamMu (HayaJlbHUKaMU1) — BOCHHOCIYKalllUMU, HE
MPUHSBIIMUMU HEOOXOIMMBIX Mep K TpeaoTBpalle-
HUIO yTpaThl UMYIIECTBA, B3bICKUBAETCS B 0JIEBOM
MOpPsIIKE UCXO/ST U3 YCTAHOBJICHHOM CTETIEHU OTBET-
CTBEHHOCTU KaXIOTO U3 HUX.

ITockosbKy MO peleHn0 KOMaHAMPa BOMHCKOM
YacTW Ha BOSHHOCyXammx 3Toi xe yactu L. u b.
BO3JIOKEHA 00513aHHOCTh 10 YaCTUYHOMY BO3Mellle-
HUIO yllep0a, BbI3BAHHOIO HEAOCTayeil BEleBOTO
MMYIIECTBA, yAep>XKaHHas ¢ HMX CyMMa HE MOXET
OBITH IIOBTOPHO B3bICKaHa ¢ M. B nHOM ciyyae pas-
Mep B3bICKAHUU B CUET BO3MELIEHUSI TPUUYUHEHHOTO
yiep0a npeBbICUT MPSIMOI e CTBUTENIbHBIN y11Iepo,
YTO HE OCHOBAHO Ha 3aKOHE.

CrnenoBatesibHO, Cyl1y HEOOXOAMMO ObLIO ycTa-
HOBUTb HE TOJIbKO peaibHYI0 CYMMY NPUYUHEHHOTO
rocylapCcTBy MaTepUaJbHOTO yilepda, HO U pa3Mep
cyMMbl, B3bickaHHO# ¢ III. u b. B cuer yacTuuHOro
BO3MEILIEHUs] YKa3aHHOTO yIiiep0a, U TOJbKO Iocje
9TOTO PEUIMThH BOMPOC O pa3Mepe MojyIexKalleit B3bl-
CKaHUI0 CyMMBHI yiiep6a ¢ M. OnHako 3TOro 1o aey
cieJlaHO He ObLIO.

W3 npencraBieHHbIX B CYl U UCCIEIOBAHHbBIX B
CyneOHOM 3acelaHMM MaTepuasioB TaKXke OCTajoCh
HESICHBIM, B CBSI3UM C 4eM Oblla YMEHbIIEHa cymMMa
MaTepUualibHOTO yiepba B pasmepe 954 648 pyo6., yc-
TaHOBJICHHAs MO pe3y/bTaTaM MHBEHTapU3allUU Be-
IIEBOTO MMYIIIECTBAa BOMHCKOM YacTH, 10 610 490 pyo6.,
U YUTEHBI JIU TIPU 3TOM CYMMBI, MOJIeXaIlNe B3bl-
ckaHuto ¢ . u b. B cueT 4aCTUYHOro BO3MEILEHUS
yKa3aHHOTO ylepoa.

Kpowme Toro, B coorBeTcTBUM CO CT. 246 TK PD
pa3mep yiepba, MPUIMHEHHOro padoTomaTe 0 MpU
yTpaTte U Iopye UMYILEeCTBa, OrpeaessieTcs mo dak-
TUYECKUM TOTEPSIM, UCUUCIISIEMbIM MUCXOJSI U3 PhI-
HOYHBIX LI€H, IEUCTBYIOIIMX B JTAHHOW MECTHOCTHU Ha
JIeHb PUUMHEHUS yiiepda, HO He HUXKE CTOMMOCTH
MMYIIECTBA MO TaHHBIM OyXTaJITepCKOro yyeTa ¢ yue-
TOM CTEIEeHU U3HOCA 3TOTO UMYILIECTBA.

Mexny TeM B Marepuasiax Jieja OTCYTCTBYIOT
JIaHHbIE 00 yuyeTe CTEeNeHU M3HOCA YTPAueHHOTo Be-
1LIEBOrO0 MMYILIECTBA, a CYyJ NMEPBOM UHCTAHLUUU 3TO
00CTOSITEILCTBO HE TMpoBepuJl. M3moxkeHHbIe Hapy-
LLIEHUsI OCTaBJIeHbl 0€3 BHUMAHUS U CY/IOM ariesiisi-
LIMOHHOM MHCTaHLIMU.

Onpedenenue No 205-KI'17-1

ITo yronoBHBIM aeaaM

41. YyeT cyioM NOJIOKUTEbHBIX JAHHBIX O JIUYHOCTHU
OCYXIIEHHOTO TIPU OTCYTCTBMM OTSITYalOIUX HaKazaHue
00CTOSITEJIbCTB MCKJTIOUAl Ha3HAUeHHWE eMy 32 COBEpIIEH-
HOE TIpecTyIJieHe MaKCUMaJIbHOTO HaKa3aHUsI.

ITo npuroBopy MocKOBCKOT0o rapHU30HHOTO BO-
eHHoro cyna ot 30 mapta 2017 r. X. ocyXIeH 3a co-
BeplLIeHUEe MPeCTYIIeHUsI, MPeAyCMOTPEHHOro 4. 1
cr. 30 m 4. 2 ct. 2055 YK P®, K MUIIEHUIO CBOOOMLI
Ha CPOK JNIeCsATb JIET B WCIPABUTEIbHON KOJOHUU
CTPOTOTO pexkrma.

CynebHasl KOJUJIerusl I0 [IejlaM BOEHHOCIyXKa-
mux BepxoBHoro Cyma P®, paccmotpeB meno 1o
areJUIAIIMOHHON Xajlobe OCYXIeHHOTO, MPUTOBOD
M3MEHWJIa, CMSTYMIIa Ha3HAauUeHHOoe X. HaKa3zaHUe 3a
COBEpIIEHHOE WM TMPECTyIUIeHWe N0 JEBSITH JIET
LIECTU MEeCSEB JUILIEHUST CBOOOIBI.

ITpunumas Takoe peieHue, CyneOHasi KoJiuie-
TUST UCXONMJIA U3 CJIENYIOIIEro.

X. MpU3HaH BUHOBHBIM B MPUTOTOBJIEHUHU B OK-
Ts16pe 2016 T. K y4acTHUIO B IESITETLHOCTH OpraHn3a-
1IMU, KOTOpasi B COOTBETCTBUM C 3aKOHOAATEILCTBOM
Poccniickoii Deaepainy mpu3HaHa TEPPOPUCTUYE-
CKOI1, T.e. B COBEpIUICHUU MPECTYIUICHUs, TPeLy-
cmorpeHHoro 4. 1 cr. 30 u 4. 2 cr. 2055 YK PO,
CaHKIIMS KOTOPOIA TIpeIycMaTpuBaeT JIMIIIEHUE CBO-
00/l Ha CPOK OT LECSATU 4O NBaALaTH JIET CO LITpa-
(oM B pazmepe A0 MATUCOT ThICSY pyOseit 1ubo B
pa3mepe 3apaboTHO IMJIaThl MM MHOTO J10XO0Ja OCY-
>KIEHHOTO 3a TIEPUOIL 10 TPeX JIeT TUOOo 6e3 TaKOBOTO.

B coorBerctBum ¢ 4. 2 cr. 66 YK P® cpok win
pa3mep HakazaHUsI 3a MPUTOTOBJIEHUE K MPECTyILie-
HUIO HE MOXET MPEBHIIIATh MOJOBUHBI MaKCHMallb-
HOTO CpOKa WM pa3Mepa HaumboJjee CTpOroro Buaa
HaKa3aHusl, TMPeAyCMOTPEHHOTO COOTBETCTBYIONICH
cratbeit OcobenHoit yactu YK P® 3a okoHUeHHOE
npecTyruieHue.

CrrenoBaTesIbHO, MaKCUMaJbHBIN CPOK HaKa3a-
Hus X. 3a IPUTOTOBJIEHUE K YYaCTHUIO B JeSITEIbHO-
CTH TEPPOPUCTUYECKON OpraHm3alnuu He MOXET
MPEBBIIATh AECATH JIET JULIEHUST CBOOOIBI.

ITpu HazHaUYeHUM HaKa3aHMS CYI y4esl COCTOsI-
HUE 3I0pOBbsl U MaTepuaibHOE TOoJIokKeHue X., a
TaKXe TO, YTO B ObITY, Ha pabOTe 1 MO MECTY KUTEJb-
CTBa OH XapaKTepU3yeTcs MOJOXUTEeNIbHO. OOCTOS-
TeJIbCTBA, OTATrYalolIMe HakazaHue X., Mo JAey He
YCTaHOBJIEHBI.

IMpu Takux HaHHBIX Ha3HAYEHHOE OCYKIEHHOMY
MakCUMaJlbHOE HaKa3aHue MO CBOEMY pa3Mmepy siB-
JIIeTCS HeCMpaBeTUBBIM BCIICACTBUE UPEe3MEPHOIt
CYpPOBOCTH.

Anennsayuonroe onpedenernue No 201-AITY17-20

JANCLHUTIVIMHAPHASA KOJUIETNA

42. TloBeaeHue cyapd 0OOCHOBAHHO MPU3HAHO HEHO-
MYCTUMBIM, HE COOTBETCTBYIOIIMM TpeOOBAaHUSM HOpMa-
TUBHBIX aKTOB, OMPEICISIONINX IMPABOBOM CTATyC CyIbH,
YMAJISIIOIIMM aBTOPUTET CyNeOHOM BIaCTH, PACLIEHEHO KaK
MPUYUHUBIIEE YIIIepO peryTaiuy Cybu U HECOBMECTUMOE
C JAJIbHEHILMM OCYIIECTBIEHUEM CYIbEi CBOUX ITOJHOMO-
Y.

JucnumimHapHas kojuierusi Bepxosnoro Cynma
P® ocraBuna 6e3 ynosierBopeHus xkanody b. Ha pe-
IeHre KBaIM(PpUKaIMOHHOM Kojuiernu cyaeir Kpac-
Homapckoro kpas ot 30 centsops 2016 r. o gocpou-
HOM TIpeKpallleHUH ero rmojaHoMouuii cynpn Kypra-
HUHCKOTO paiioHHoro cyma KpacHomapckoro kpast
3a COBEPIIEHNUE AUCLMITTIMHAPHOTO MPOCTYIKA U pe-
meHure Buicieil KBaTudUKaIMOHHON KOJUIETUH Cy-
neit P® ot 25 suBapst 2017 r.



JucuuruinHapHasl KOJJIETUsl B CBOEM pellieHUN
yKaszaja, 4yTo coBeT cyaeil KpacHomapckoro Kpas Ha-
MpaBuJI B KBAIM(UKALMOHHYIO KOJUIETUIO Cyeit 00-
pailieHue o npuBiedyeHuu cynpu b. K aucuurnannHap-
HOM OTBETCTBEHHOCTH II0 pe3yJIbTaTaM IPOBEPKH
nHpopMauuy HavyajabHuKa YnpapiaeHuss MBJI Poc-
cuu 1o r. KpacHonapy.

KBanudpukanmonnas komuterus cyneili KpacHo-
JTapCKOTro Kpasl MPpUIILIa K BBIBOAY O TOM, YTO U3JIO-
XeHHble B oOpaiieHun coBeTa cymeil KpacHomap-
cKoro kpasi (hakTbl, CBUIETEILCTBYIOIIME O COBEP-
LIEHUU cynbeil b. AucUMIIMHApHOrO MpOCTYIKa,
HECOBMECTUMOTO CO CTaTyCOM CYyIbM, HalLIW TOJI-
TBEpPKICHUE.

Pemtenniem Briciieit kBanupuKalMOHHON KOJI-
gerun cyneii P@ pemeHue KBaiupUKaMOHHOM
koyuieruu cyneit KpacHomapckoro kpast ocTaBieHO
0e3 U3MEHEHMSI.

JloxazaTelbCTBaMu, MUCCIEeIOBaHHBIMU B Cyne0-
HOM 3acefaHuM JMCcUMIUIMHAPHON KOJJIEruu, Mo -
TBepXIeHo, uTo 26 ampens 2016 1. mociie 24 yacoB
aBronarpy/b otaena noauuuu (IpukydaHckuit ox-
pyr) Yopasnenus MBJ/I Poccun no r. KpacHomapy B
CBSI3M C MOCTYIUBILMM COOOIIIEHUEM OT TpaXknaH O
TOM, YTO LIYMSIT B rapaxax, MpuoOblI Ha MEeCTO Tpo-
uciiectBusi. COTPYAHUKM TMOJUIIMKM  TOTPOCUIN
MPUCYTCTBYIOIIUX MPEAbSIBUTH TOKYMEHTHI, YIOCTO-
BepsIIoIIMe UX JIMYHOCTU. Ha 3TOo oavH M3 rpaxkmaH
(KaK BIOCJEACTBMU BBISICHWIOCHL — b.) orpearupo-
BaJl Tpy0OIl HEelleH3YPHOI OpaHblo, CTaJl OCKOPOJISTh
COTPYIHUKOB MOJULMU, HA 3aMEYaHUSI HE pearnupo-
BaJl, IOKYMEHTHI TPEAbSIBISATh OTKA3aJICs, CTaJl pa3-
MaxuBaTh pyKaMu 1 Horamu. Ha 3akoHHBIe TpeOoBa-
HUSI TIPeKpaTUTh TPOTUBOIpPABHBIC IEWCTBUSI He
pearupoBaji, 3aMaxuBajcsl Ha COTPYIHUKOB TOJIM-
LU, TPOBOLIMPYsI Apaky. K HeMy ObUIM MpUMeHEeHbI
crielMajbHbIe CPEICTBA, M OH OBLT JOCTABJIIEH B OT-
JIeJ1 TIOJIUIWH.

B otnene monuuuu b. He mpekpaTui IpOTUBO-
MpaBHbIE NEUCTBUSI U HA MPOTSKEHUM JIBYX 4YacoB
OTKa3bIBAJICS TIPEAbSIBISATh JOKYMEHT, YIOCTOBE-
PSIIOILINIA TUYHOCTb.

Haxonsce B (oiie otnena monuuuu, b. HaHec
yaap roJioBOil cTapllieMy yyacTKOBOMY B 00JacTh
J1ba, TocJie Yero HaHeC CEPXKaHTy HECKOJIbKO yAapoB
HOTOI B 00J1aCThb TYJIOBHUIIIA.

CoTpyaIHMKaMU MOJULUM ObLIN COCTABIEHBI pa-
MOPThl O HAHECEHUU WM TeJEeCHBIX MOBPEXIEHUIA.
Ilo maHHOMY hbakTy 3aperMCTpMpOBaH MaTepuas
npoBepku B KHure yuera cooOI1IeHU O TPOUCILIECT-
BusiX OT 26 ampeist 2016 r. Ne 12650.

JucuuruiiHapHasi KOJUJIerusl comlacuiach ¢
MHEHMEM KBaJu(pUKALIMOHHON KOJUIETUM CyIeil O
TOM, YTO ACHCTBUSI COTPYIHUKOB TMOJUIAU MO A0C-
TaBjeHWo b. B OTOeN MOaMUIMM 711 yCTaHOBJICHUS
€ro JIMYHOCTU U pa3dupaTebCTBa COOTBETCTBOBAIM
TpeOOBaHMSIM 3aKOHA, ITOCKOJBbKY OH OTKaszajics
MPEJACTABUTHCS COTPYAHUKAM TOJULIMU Ha MECTe, He
BBITIOJIHSIT 3aKOHHBIX TPEOOBAHMUI TOJMUEUCKUX U
He COO0IIal UM O HAJIMUMM Y HETO cTaTyca CyIbH.

JucuuruimHapHasl KoJUlerusi oopaTujia BHUMa-
HUe Ha TOo, 4To B cuiy r. 1—35 1. 12! 3akona PO or
26 utonst 1992 r. Ne 3132-1 “O craryce cyaeit B Poc-
cuiickoit Denepanun” 3a COBEepIIEHUE AUCITUTIIN-
HApHOTO MPOCTYMKa, T.€. BAHOBHOIO OeUCTBUS (0e3-
JIECTBUSI) TIPU UCIIOJIHEHUU CIIYXKEOHBIX 00sI3aHHO-
cTeil MO0 BO BHECTYXEOHOM NesITeJIbHOCTU, B pe-
3yJIbTaTe Yero ObLIM HapyILIEeHBI MTOJ0XEeHUs Ha3BaH-
Horo 3akoHa u (unu) Komekca cymeiickoit 3THKH,
YTO TMOBJIEKJIO YMaJleHWe aBTOpUTeTa CyneOHOl BJia-
CTU U IPUYMHEHNE ylllepOa penyTaluy Cyabu, Ha Cy-
JIbIO MOKET ObITb HAJIOXKEHO TUCLIUIUIMHAPHOE B3bI-

CKaHWe B BMIE 3aMevaHUsl, TIPeayNpexaeHu s, 10C-
POYHOTO MPEKPAILEHNS] MTOJHOMOYMH CYIbU.

IMoBenenue cympn b. B HOub Ha 26 ampens
2016 1. KBaTM(UKALIMOHHOM KOJUIETHENA Cymei
KpacHogapckoro kpasst 000CHOBaHHO MPU3HAHO He-
JIOTTYCTUMBIM, HE COOTBETCTBYIOLIMM TPeOOBAHUSIM
HOPMATUBHBIX aKTOB, OIPEACISIONINX TPaBOBOM
CTaTyCc CyldbW, yMAaJSIIOLIMM aBTOPUTET CyAeOHOI
BJIACTH, PACIIEHEHO KaK IMPUYNHMBIIIEE YIIepO perry-
TalUK CYyJIbU U HECOBMECTUMOE C AAJIbHEMUIIIMM OCy-
LLIECTBJIEHUEM CYAbEi CBOUX MOJTHOMOYMIA.

Pelienne o 1O0CpOYHOM MpeKpaleHUH MOJHO-
Mouuit cynbu b. sBiIsieTcs MOTUBMPOBAHHBIM.

OO0cyxnast BOIPOC O BUAE AUCLUMIUIMHAPHOTO
B3bICKaHUSI, KBaIM(UKALMOHHAS KOJUIETUs Cyaei
KpacHonmapckoro kpasi oleHWIa MOBEAEHUE CYIbH,
€ro OTHOIIEHNE K COIeSTHHOMY, MPUHSIa BO BHUMA-
HUE XapaKTep U CTENEeHb TSDKECTH COBEPIIIEHHOTO UM
JUCLMTUIMHAPHOTO MPOCTYNKA U HACTYNMUBIIMX TO-
CJIENCTBUI, a TakXKe JaHHbIE, XapaKTepU3ylolllne
€ro, U Mo pe3yJibTaTaM TaHOTrO rOJIOCOBAHUS TIPU-
1IJ1a K BEIBOLY O HEOOXOAUMOCTH NTpUMeHeHus K b.
JUCLIMTUIMHAPHOTO B3BICKAHUS B BUJAE JTOCPOYHOTO
MpeKpaleHus: MOJTHOMOYMI CyIbU, MOCKOJbKY A0-
MyLIEHHBIC UM HapYIIeHNUS HECOBMECTUMBI C BBICO-
KM 3BaHUEM CYIbU, MOAPBLIBAIOT JOBEPUE K HEMY
Kak K TPEeNCTaBUTEN0 CyAeOHOM BJIaCTH M He HaloT
OCHOBaHMI1 paccUMThIBaTh Ha TO, YTO ITO JOBEpUE
OyIeT BOCCTAHOBJIEHO NPU NaJbHEHILEM BBIIIOJIHE-
HUU UM CITy>KeOHbIX 00513aHHOCTEM.

Pewenue no deay No JIK17-28

43. OueBUIHO HEMPaBOMEPHOE MPUHSITUE K TTPOU3-
BOJCTBY cyaa oOllel IOpUCAUKIIMK KOPMOPATUBHOIO CIO-
pa, OTHOCSIILIErocs K BEACHUIO apOUTPaXKHOTO Ccya, U Mpu-
MEHeHHe Hecopa3MepHbIX Mep obecreyeHus McKa, Mpu-
BeJlllIee K BMEILIATeIbCTBY B XO31lICTBEHHYIO JESITeIbHOCTD
KOMMEPUYECKOTO MPEAPUATHUS, CBUIETETLCTBYIOT O COBEP-
LIEHUU CyIbei AEMCTBUI, HECOBMECTUMBIX C BBICOKHUM
CTaTYCOM CY/IbU, YMAJISIIOIIMX aBTOPUTET CYAeOHOM BIaCTH
U TIPUYMHUBIIMX YIIEPO peryTaluu CyabH.

JucuunianHapHasi KOJIJISTUsT OcTaBujIa 0e3 yI0B-
JIETBOPEHMSI XKaJloOy 3. Ha pellleHre KBaTuduKalm-
OHHOM Kojuteruu cymeil TioMeHCKOr o0jlacTu OT
10 espansg 2017 r. 0 JOCPOYHOM MPEKPALLICHUU ee
MOJHOMOYMI cynbu ToOOJBLCKOTO pailoHHOTO cyaa
TromeHcKoIT 00J1acTM 3a COBEpIICHUE TUCIUTLINA-
HApHOTO TPOCTYIIKa.

B pelenuu Kosnerusi ykasana, 4YTo AMCIUILIU-
HapHbII MPOCTYNOK 3. BbIpa3uics B rpyooM U oue-
BUJHOM HapyIlIeHUX HOPM MPOILIECCYaTbHOIO 3aK0-
Ha, @ UMEHHO B TOM, UTO CY/Ibsl HETIPAaBOMEPHO TpU-
HsJIa K TIPOM3BOACTBY Cyla He Tojiexallee paspe-
LIEHUIO CydaMHu OOIlel IOPUCIUKIIMU B TIOPSIIKE
IpaxkIaHCKOTO CY/IOMPOU3BOACTBA UCKOBOE 3asiBJie-
Hue I. k reHepanbHOMY nupekTopy OAO “IIpoekT-
HBII MHCTUTYT “HOXIPOEKTKOMMYHCTPOI1” O B3bI-
CKaHUM MaTepuaJbHOTO yIlepda, a TakxKe MPUHSIa
MO 3TOMY JeJly, OTHOCSIILEMYCSI K KOPITOPATUBHBIM
criopam, sIBHO Hecopa3MepHbIe 3asiBJIEHHbIM Tpebo-
BaHMSIM M Hapyluawliue Tpaba akimoHepoB OAO
“ITpoekTHbIit MHCTUTYT “ KOXMPOEKTKOMMYHCTpPOii”
obecrieunTesIbHble MEPBI, 3aKII0YaBIIMECS B TPUOC-
TAHOBJICHWU TOJHOMOYMI T€HEePaJbHOTO JAMPEKTO-
pa, IPe1yCMOTPEHHBIX YCTABOM OOIIECTBA U yUPEIr-
TEJbHBIMU JOKYMEHTAMM, YTO TIPUBEJIO K BMella-
TEJLCTBY B XO3SIMCTBEHHYIO JESITEJIbHOCTb aKIIMO-
HEepPHOTO O0IIECTBA U TPUIMHEHUIO TeHCTBUTEIBHO-
ro MaTepHranbHOro yiepoa B pasmepe 6 708 153 pyo.

[IpuHsiTHE K TPOM3BOACTBY Cyjla OOl IOpHC-
MUKIIMA KOPIOPAaTUBHOTO CITOpa, OTHOCSIILETOCs] K
BeJICHUIO apOUTPaKHOTO Cy/ia, U TPUMEHEeHUe HeCo-
pa3MepHbIX Mep obecreyeHus McKa, MpuBeallee K
BMEIIATEIbCTBY B XO3SIUCTBEHHYIO JESITEIbHOCTb
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KOMMEPUYECKOTO TPEANPUSATHSI, CBUAETEIbCTBYIOT O
COBEPIUECHUU CYIObe NEeUCTBUI, HECOBMECTUMBIX C
BBICOKMM CTaTyCOM CYIbH, YMAJSIIOIIUX aBTOPUTET
cyAeOHON BJIACTU W MPUYMHUBLIKX YIIEpO perryTa-
LIMU CYIbU.

Cyn aneJnsauMOHHON WHCTAaHIMK TTPU3HAJ, YTO
CyIOM TIepBOM MHCTAHIMM B HapyuieHue cT. 15 'K
PD, cr. 71 denepanbHOro 3akoHa ot 26 aekadpst
1995 r. Ne 208-®3 “O6 akLIMOHEPHBIX 001IeCTBaX”,
rnasbl 281 ATTIK P®, cr. 22 TTIK Pd 30 mapra
2016 r. OBUT IPUHSAT K TIPOU3BOACTBY KOPIIOPATUB-
HBIIA CIIOp, HEIOABEOOMCTBEHHBIN Cymy OOIIei
IOPUCIUKITUN.

B coorBercTBuM c 1. 1 4. 1 cr. 134 TTIK P® cy-
nbs 3. o0s13aHa ObLIa oTKas3aTh ['. B IpUHSITUM UCKO-
BOTO 3asBJICHUS Y HE IPUHUMATh pellieHus 00 obec-
MEeYUTESbHBIX MepaxX, OAHAKO B HapyllIeHUE yKa3aH-
HBIX HOPM MPHHSUIA UCKOBOE 3asiBIICHUE K MPOU3-
BOJICTBY Cy/a, a 3aTeM U 00ecreYuTebHbIE MEPhI.

JlaBast OLIEHKY MPUHSITBIM CyIabeil 3. obecrieun-
TeTbHBIM MepaM, CyJ aneJUIIIUOHHON MHCTAHIINK B
onpenenennu ot 10 aBrycra 2016 . ykaszai Ha UX He-
3aKOHHOCTb BBMIY HEMOABENIOMCTBEHHOCTH CYAY
o01el IPUCOUKINY CIIopa I10 UcKy ., a Takke Ha
TO, YTO TIPUHSATHIC CYJIOM TePBOM MHCTAHIIMU 0Oec-
MEYUTENIbHBIE Mepbl SIBJISIIOTCST HeCOpa3MepPHBIMK
3asiBieHHBIM [. Tpe6oBaHusIM. OHU HE TOJILKO Hapy-
matoT npasa akimoHepoB OAO “IIpoeKTHbI MH-
ctutyT “HOXKIPOEeKTKOMMYHCTPOI”, HO U (haKTUUe-
CKU CBOJSITCS K HE3aKOHHOMY BMEIIATEIbCTBY Cyaa
B XO3SICTBEHHYIO JIESATEIBHOCTD TIPEANPUSATHS, YTO
3aKOHO/IaTEJIbCTBOM HE JIOTTYCKACTCsI U SIBJISIETCS ca-
MOCTOSITEJTbHBIM OCHOBaHHWEM I OTMEHBI Mep TI0
obecreyeHnIo ucka.

YuurbiBast u3noxXeHHOe, JIucIMIuIMHapHas KOJI-
nerust BepxopHoro Cyma P® HaxoauT o60CHOBaH-
HBIM BBIBOJA KBAJM(UKAIIMOHHON KOJUIETMU CyAeit
TioMeHcKoIt 001aCTh 0 HAJIMYUM B ACUCTBUSIX CYAbU
3. AMCUMIIMHAPHOTO MPOCTYIKA, BHIPA3UBIIETOCS B
IpyOBIX HAPYIIEHUSIX HOPM TTPOLIECCYaTbHOTO 3aKO0-
HONATEIbCTBA TPU MPUHSITUHM K TTPOU3BOJICTBY CyIa
MCKOBOTO 3asiBJieHUsI . K TeHepalbHOMY JIUPEKTOPY
OAO “IIpoekTHblit MHCTUTYT “HOXKITPOEKTKOMMYH-
crpoit” K. u obecneyuTe/ibHbIX Mep.

HomnyieHHbIe Cynbeil 3. HapyIIEHUS SIBJISIIOTCS
BUHOBHBIMU M MCKITIOYUTEIbHBIMU. OHU HE MOTYT
paccMaTpuBaThCs KakK OIIMOKM B TOJKOBAaHUM W
MPUMEHEHUM HOPM IpaBa (Kak cyneOHast oimnoka),
MOCKOJIbKY HOCSIT OYEBUIHBIN XapakTep, rpybo Ha-
pYIIAIOT MpaBa yYaCTHUKOB MPOLIecca, CBUICTEIbCT-
BYIOT O TIPEHEOPEXKUTETbHOM OTHOIIEHUY CYIbU 3. K
cobOoeHno TpeOOBaHMI 3aKOHA M HE JIal0T OCHO-
BaHMUI1 pacCYMTHIBATh Ha 10OPOCOBECTHOE 1 Ipodec-
CHOHAJIbHOE BBIMOJHEHME €10 CIYKEOHbIX 00sI13aH-
HOCTel B OyaylleM.

JucuuruinHapHasi Kojuierust oOpaTujia BHUMa-
HMe Ha TO, YTO B 1. 3 moctaHoBaeHuUs [TneHyma Bep-
xoBHoro Cyna P® ot 20 stnBapst 2003 r. Ne 2 “O He-
KOTOPBIX BOMPOCaX, BOHUKILINX B CBSI3U C MPUHSITHU -
€M U BBelleHHeM B JieiicTBre ['paxk1aHCKOro Mpoliec-
cyanbHOro kKogekca Poccuiickoit ®enmepauuu”, a
Takke B HECKOJIbKMX TocTaHoByieHusX [Ipesnnnyma
BepxoBHoro Cyma P® no KOHKpETHBIM [eiaM,
0IyO0JIMKOBaHHbBIX O(UIIMATIBHO /11 BCEOOIEro cBe-
JIEHUS U JOBEJCHHBIX 10 CBEACHUS BCETO CYyNElCKO-
ro KOpIyca, YyKa3bIBaeTCs Ha OTCYTCTBHE Yy Cyaa
o01Iel IOPUCIUKINK TIpaBa MPUHUMATh K TTPOM3-
BOJICTBY ITOIOOHOTO POJIa Jiejia U IPUMEHSITh 110 HUM
obecrneynTeIbHbIe MEPhl, BMELIMBAsSICh TEM CaMbIM B
NeSITeIbHOCTb XO3SMCTBYIOIIMX CYOBEKTOB.

Cynps 3. B CUJTy CBOMX JOJDKHOCTHBIX ITOJTHOMO-
yuii obsi3aHa ObUIa 3HATh NPAKTUKY BepXxoBHOro
Cyna PO o criopam ¢ yyactueM akIMOHEPOB U XO-

3MCTBEHHBIX OOIIECTB, TeM 0oJjiee YTO, KaK ycMmaT-
pUBAETCS U3 CITPaBKU O pabOTeE U U3 XapaKTepUCTUKHU
cynpu 3., ¢ 2013 roma oHa paccMoTpeaa CBBILIE
700 rpaxkIaHCKUX J1eJ1, T.€. UMEET COOTBETCTBYIOLIM I
OTIBIT.

IMpuHuMast BO BHUMaHKe, YTO MPUHSITOE CYAbei
3. cynebHoe MOCTAaHOBJIEHUE 110 JeJly, OTHOCSIIEMY-
cq K BEIEHMIO apOUTPaKHOTO cyla, MO KOTOPOMY
ObIM HE3aKOHHO TIPUHSTHI  00eCTIeUUTEIbHbIC
Mepbl, OTMEHEHO BCJICACTBUE TPYObIX HapylIeHMIt
HOPM TPOLECCYaATbHOTO 3aKOHa, JAucIuIInmHapHast
KOJIJIETHSI TIPUXOJUT K BBIBOMY, UTO NEWCTBUS CYIbU
3. MOBJIEKJIM UCKAaKEHUE TMTPUHIIUIIOB TPaKIaHCKOTO
CY/IONIPOU3BOACTBA, IUCKPEAUTUPYIOT CYAEOHYIO
BJIACTh, MMPUYUHSIOT YIIIepO penyTaluy Cyabu U He-
COBMECTUMBI CO CTaTyCOM CYJ/IbU, B CBSI3U C YEM OC-
HOBaHMWI IS OTMEHBI pellieHUus] KBaau(uKaimoH-
Holi KoJuternu cyaeil TroMeHCKo#l 00J1acTu 110 J0BO-
JlaM KaJio0bl aAMUHUCTPATUBHOTO MCTIA BBUIY WX
HeCOCTOSITeIbHOCTU IMcIMIUITMHApHAST KOJUIeT ST He
ycMaTpuBaerT.

JIMCIUIIIMHAPHOE B3BICKAHKE B BUJIE TOCPOYHO-
ro TMpeKpaleHus TOJHOMOYUN CYIAbU COpa3MepHO
TSKECTU COBEPLLEHHOTO Cybei 3. AUCUUTLIMHAPHO-
TO TPOCTYIIKA.

ITpu 3TOM KBaNMPUKAIMOHHON KOJlerneit cy-
neil TIoMeHCKOM 00J1aCTH YYTEHBI JaHHBIE O JIMYHO-
cTH 3., ee ciy>keOHast XapaKTepuCTrKa, CTax padboThl
B JOJDKHOCTU CyIbU, MPOGECCUOHATbHBIN YPOBEHb,
cyneOHasl Harpy3ka Ha CyIblo, He TpeBbILIAIONIAs
CcpeHMe ToKa3aTesd Mo cynaM o0JIacTH, XapakTep
JOTYIICHHBIX HapyIIeHUl W CTeNeHb HapylIeHUsI
MpaB ¥ 3aKOHHBIX MHTEPECOB YUACTHUKOB Ipoliecca.

Pewenue no deay No JIK17-25

PA3BACHEHU: 110 BOITPOCAM,
BO3HUKAIOIIKWM B CYAEBHOU TTPAKTHUKE

Bomnpoc 1. Ha kakue opraHuzauuu pacrpoCTpaHsSOTCs
TpeboBaHwms cT.cT. 38, 39 3akoHa PD “O cpencrBax Macco-
BOI MH(OpMaIMK” O MPeAOCTaBICHUN CBEICHUI O CBOCH
NESITEIbHOCTU TI0 3ampocaM pelakiiMil CpelcTB MacCOBOM
nHbopmanumn?

OrtBer. B cooTBercTBUM € 4. 4 cT. 29, cT. 42 KoHCTUTY-
uuu Poccuiickoit Degepaunu KaxkjaoMy rapaHTUPOBAHO
MpaBo CBOOOIHO MCKATh, MTOJIy4aTh, IepeaaBaTh, IPOU3BO-
IIUThb W PACIIPOCTPaHITh MHOOPMAIINIO JTIOOBIM 3aKOHHBIM
crocoboMm, MojyyaThb OTOCTOBEPHYI0 MH(MOpPMALMIO O CO-
CTOSIHUM OKPYXKaIllel Cpebl.

B pasBuTHe yKazaHHBIX KOHCTUTYLIMOHHBIX IOJIOXEe-
Huit y4. 1, 2 c1. 38 3akona P® ot 27 mekabpst 1991 .
Noe 2124-1 “O cpencrBax maccoBoii mHbopMmauumn” (ma-
Jlee — 3aKOH O CpelcTBaX MacCOBOI MH(OpMalIMK) Tpax-
JlaHaM TIPeIOCTaBIeHO MPaBO Ha OTIePAaTUBHOE MTOTyYeHHE
yepe3 CpeAcTBa MaccoBOW MH(OpMAaIMKU JIOCTOBEPHbBIX
CBEJICHUI O JIeSITeIbHOCTU FOCY1apCTBEHHBIX OPTraHOB, OP-
TaHOB MECTHOTO CaMOYIIpaBJIeHUsI, OpraHu3aluii, oole-
CTBEHHBIX O0BEIMHEHUI, MX JOJIKHOCTHBIX Jtull. ['ocynap-
CTBEHHBIE OpraHbl, OpraHbl MECTHOTO CaMOYITpaBJICHUSI,
OopraHu3aluu, o01eCTBEHHbIe 00bEINMHEH NS, UX JOKHO-
CTHBIE JIMIIA TIPEIOCTaB/ISIOT CBEJACHMSI O CBOCH NesITeNIb-
HOCTH CpeICTBaAaM MaccoBOI MH(oOpMalMKM 1Mo 3ampocam
penaxiivii, a Takxke IyTeM MpOBeIeHUs TTpecc-KOH(pepeH-
LI, PACCBIIKU CITPABOYHBIX M CTATUCTUYECKUX MaTepua-
JIOB U B UHBIX (hopmax.

CoracHo cT. 39 Ha3BaHHOTO 3aKOHA PeIaKIINS MMEET
MpaBo 3ampaiiuBaTh MHGOPMALIMIO O AEITeTbHOCTH TOCY-
JIAPCTBEHHBIX OPraHOB, OPraHOB MECTHOTO caMOYyIIpaBJie-
HUSI, OpraHu3aluii, OOILIEeCTBEHHBIX OOBEAMHEHUM, HUX
JIOJKHOCTHBIX JIMIIL. 3anpoc MHGOpMallMy BO3MOXEH Kak B
YCTHOI, TaK M B MMCBbMEHHOU (hopme. 3arpainimBaeMylo
nHbopMaLMIio 00s3aHbl MPENOCTABISATh PYKOBOIUTEIU



YKa3aHHBIX OPTaHOB, OpraHM3alMil U OObeAUMHEHUM, UX
3aMECTUTEIM, PaOOTHMKM Ipecc-cayx0 aubo apyrue
VIIOJTHOMOYEHHBIE JIMIIA B TIpeeiaX UX KOMITeTEHIINH.

ITo cmbicay ct.cT. 38, 39 3akoHa O CpeicTBax Macco-
BOI1 MH(oOpMaLnKu TpeOOBaHUSI YKa3aHHBIX HOPM TpaBa O
MPEeNOCTaBICHUN CBEIEHUI O NeSITeIbHOCTH T10 3aIpocaM
penakiuii cpejcTB MaccoBOil MH(pOPMaALMU pacrnpocTpa-
HSIIOTCSI Ha BCE OpraHM3allMK HE3aBUCUMO OT UX OpraHu3a-
LIMOHHO-TIPaBOBO# (hOPMbI, B TOM YMCJIe KOMMepUYECKUEe 1
HeKoMmMmepueckue topuaudeckue guna (cr.ct. 48, 50 T'K
P®), opraHuszanuu, OCYILICCTBISIIOIIME CBOIO JesSTelb-
HOCTB 0e3 00pa3oBaHUsI IOPUINIECKOTO JINIa (Harpumep,
MIPOCThbIe TOBAPUILIECTBA).

Bomnpoc 2. Bo3MOXHO JIM HaJIOXXEHHUE MPEayCMOTPEH-
Horo 4. 1 cr. 332 AIIK P® cynebHoro mrpacda 3a Heuc-
TOJTHEHHE CyeOHOro akTa Ha JIMI10, Ha KOTOPOe B CUJTY 3a-
KOHAa BO3JI0KEHO UCITOJIHEHUE NAaHHOTO aKTa, B TOM YUCIIe
Ha 0aHK M MHYIO KPEAUTHYIO OpraHu3auunio?

Ortser. CornacHo 4. 1 cr. 16 AITK PO BcrynuBiiume B 3a-
KOHHYIO CUJTY CyI€OHbIE aKThl apOUTPAKHOTO Cy/a SIBJISIIOTCS
00s13aTeJTbHBIMU [JISI OPTaHOB TOCYAAPCTBEHHOM BJIACTH, Op-
raHOB MECTHOTO CaMOYIIPaBICHUs, UHbIX OPraHOB, OPraHU-
3alMiA, TOJDKHOCTHBIX JIMLL M TPaKIAH U MOAJIeKAT UCTIOTHE-
HUIO Ha Bcell Tepputopun Poccuiickoit Denepaninu.

HewucnonHeHune cyneOHBIX aKTOB B CWIy 4. 2 CT. 16
AIIK P® BieueT 3a cOO0I OTBETCTBEHHOCTD, YCTAHOBJICH-
Hy10 AaHHbIM KonekcoM u apyruMu peaepaabHbIMU 3aK0-
HaMU.

HopMbl 06 0TBETCTBEHHOCTU 32 HEUMCIIOJIHEHUE Cyae0-
HOTO aKTa apOMTpaKHOTO cynaa coaepxkatcs B ¢T. 332 AIIK
P®, B cooTBeTCTBUU C 4. | KOTOPOIT 32 HEMCTIOJHEHUE CY-
JIeOHOTO aKTa apOMTPaKHOTO cylda opraHaMy TOCynapcT-
BEHHOIl BJIACTM, OpraHaMW MECTHOTO CaMOYIpaBJICHUS,
WHBIMM OpraHaMM, OpraHM3alMsIMU, JOJDKHOCTHBIMU JIM-
IaMU ¥ TpaxkJaHaMUu apOUTPaxkKHBIM CYIOM MOXET ObITh
HaJoXeH cyaeOHbIl mTpad mo mpaBwiaM riaasbl 11 AIIK
P® B pazmepe, ycTaHOBJIEHHOM (eaepaibHbIM 3aKOHOM.

Ha ocnoBanum 4. 1 c1. 7 DemepaibHOrO 3aKOHA OT
2 okTs6ps 2007 r. Ne 229-D3 “O06 MCMOJHUTEIBHOM TPO-
M3BOJACTBE” B CiydasiX, MPeryCMOTPEHHBIX (eaepaaibHbIM
3aKOHOM, TpebOBaHUsI, colepKallluecsl B CyIeOHbIX aKTax,
aKTax IPYrMx OPraHoOB U JOJDKHOCTHBIX JIML, UCTIOJIHSIIOTCS
opraHamu, OpraHU3alusIMU, B TOM YKCJIE TOCYIapCTBEHHbI-
MU OpraHaMM, OpraHaMu MECTHOTO CaMOYTpaBJieHus1, OaH-
KaMU M MHBIMU KPEIUTHBIMU OPTaHU3AlUsSIMU, TOJKHOCT-
HBIMU JIMIIAMU U TpakKaaHaMM. B 4acTHOCTH, C yUeTOM Io-
JIoXeHus 4. 1 ¢T. 8§ Ha3BaHHOIO 3aKOHA WCITOJIHUTEIbHBIM
JIOKYMEHT O B3bICKAHMM JAEHEXKHBIX CPEACTB WIN 00 UX ape-
CTe MOXKeT ObITb HanpasjeH B 0aHK WM UHYIO KPEAUTHYIO
OpraHM3allMi0 HEeIMOCPeICTBEHHO B3bicKaTeaeM. B cBoro
ouepeib, 0aHK WM MHAsA KPeAUTHAsI OpraHu3aliys, ocylle-
CTBJISIIOILIME OOCTY>KMBAaHUE CYETOB JODKHUKA, B COOTBET-
cTBUM € 4. 5 cT. 70 3aKoHa HE3aMeUIUTEIbHO UCTIOIHSIOT
cofepKallluecst B UCMTOJIHUTEbHOM TOKYMEHTE MU ToCTa-
HOBJICHUU CY/IeOHOTO MPUCTaBa-NUCTIOTHUTEIS TPEOOBAHUS
O B3bICKAHWHU JIEHEXHBIX CPEICTB, O YeM B TEUCHHUE TpeX
IIHe#l co JHSI UX MCTIOJHEHUsST MHGOPMUPYIOT B3bICKATEIIsI
WM CyIeOHOTO TpUCTaBa-UCTIOTHUTES.

Taxkum obpa3oM, UCXOJIsl U3 TIPUBEIECHHBIX 3aKOHO/IA-
TeJIbHBIX MOJ0XEeHMI, ycTaHoBIeHHas B 4. 1 cr. 332 AIIK
P® mnpoiieccyasbHasi OTBETCTBEHHOCTb MOXET MpUMe-
HSITBCSI B OTHOIIIEHUM JTIOOOTO JMlia, Ha KOTOPOE B CUITY 3a-
KOHa BO3JI0XEHO MCIIOJIHEHUE CyneOHOro akTa apouTpax-
HOTO Cyla, B TOM YMCJIe U B OTHOILLIEHUU OAHKOB M MHBIX
KPEIUTHBIX OpraHU3alnii.

IMPAKTUKA MEXIYHAPOIHbBIX
JOTOBOPHbBIX OPTAHOB

B cuny n. 10 nocranosneHnust [linenyma BepxoBHOro
Cyna P® ot 10 okts16ps 2003 r. Ne 5 “O npuMeHeHUHN Cy-
JlaMU OOIEH IOPUCAMKIIMYI OO1LENPU3HAHHBIX TPUHLIUIOB

1 HOPM MEXIYHApOIHOTO MpaBa U MEXKIyHAPOIHBIX 10T0-
BopoB Poccuiickoit Peaepanuu” “ToJIKOBaHNE MEXIyHa-
POIHOTO JIOTOBOPA MOJIKHO OCYIIECTBIISITCS B COOTBETCT-
BUM ¢ BeHcKoil KOHBEHIIMEl O MpaBe MeXIyHapOMHBIX
JIoroBopoB oT 23 mast 1969 r. (pasmen 3; cr.ct. 3—33).
CornacHo 11. “b” 4. 3 ¢T. 31 BeHCcKOI KOHBEHLIMY TIPU TOJ-
KOBaHWUM MEXXJIyHAapOIHOTO JOTOBOpa Hapsily C €ro KOH-
TEKCTOM JOJDKHA YYUTBIBATLCS TIOCJENyIolasi MpakThKa
NMPUMEHEHUsI 10rOBOpa, KOTOpasl yCTaHABIMBAET CorJiallie-
HHUE YYaCTHUKOB OTHOCUTEJHLHO €r0 TOJTKOBaHMS .

IIpakTika MeXAyHapOIHBbIX (MEXIoCyIapCTBEHHDIX)
OPraHoB, KOHTPOJUPYIOIIMX MCTOJHEHUE rocy1apcTBaMu
MEXIyHapOIHO-IIPAaBOBLIX 0053aTeJIbCTB B C(pepe 3alUThI
npaB 1 CBOOOJI YeJIOBeKa, KOTOPhIE TTPeyCMaTPUBAIOTCS B
MEXIyHapOJIHOM JIOTOBOpE, YCTaHABIMBAET COIJIALIEHHE
YYaCTHHUKOB TaKOTO IOrOBOPA B OTHOIIEHUH €ro MpuMeHe-
HUSI.

B uensax apdekTrBHOI 3alUTHI IIpaB U CBOOO, Yes10-
BeKa cyiaM HeoOX0AMMO IPU PACCMOTPEHUM aJIMUHUCTpa-
TUBHBIX, TPAKAAHCKUX JIEJ, JIeJ MO pa3pelieHnIo 9KOHO-
MMUYECKUX CIOPOB, YrOJOBHBIX W WHBIX JI€] YYUThIBATDH
MPpaBOBbIe TTO3ULINH, CHOPMYTUPOBAHHBIE MEXKTOCYAAPCT-
BEHHBIMU JOTOBOPHBIMU OpraHaMU.

B cdepe aaMuHHCTPATUBHBIX NPABOOTHOLIEHHIA

Bonpocs! BoiiBOpeHHS
Ilpakmuka dozosopuvix opeanoe OOH
KomuteT no mpasaM yenoBekal

Cooomenne: AX.C. npomue [anuu. CooblueHUE
Ne 2473/2014. Pewienue npunsiro Komuterom no npasam
yenoBeka (manee — Komwurer) 28 mapra 2017 1.

Tema coobuenus: HeBblIBOopeHUe (non-refoulement);
TPOU3BOJILHBIN apecT U 3ajepKaHue.

Bonpoc cywecmea: NbITKW; MPOU3BOJILHBIN apecT 1 3a-
JepKaHue.

IIpaBosbie mos3umuu Komurera. [Tynkr 12 [3]ame-
yaHus o6iero nopsaka Ne 31 (2004) o xapakrepe
001Ero IPUINIYECKOro 00s13aTeIbcTBa, HajlaraeMo-
TO Ha TOCYIapCcTBO — ydacTHMKa [TakTa, B KOTOpOM
OH ccChblaeTcsl Ha “00s13aTeIbCTBO TOCYAapCTB HeE
3KCTPaJMPOBaTh, HE ACTTOPTUPOBATh, HE BHICHLIATH U
He BBIIBOPSITH KAKMM-I100 MHBIM 00pa30M JIMIIO CO
CBOCI TeppUTOPUH, KOTJIa UMEIOTCS Cepbhe3HbIC OC-
HOBaHUS TMOJIaraTh, YTO CYIIECTBYET peajibHasl orac-
HOCTb MPUYMHEHUST HEBO3MECTUMOTIO Bpesia, TAKOTro
Kak MpeayCMOTPeHHBIN B cTaThsx 6 1 7 [Takra”. Ko-
MMTET... yKa3blBaeT, YTO Takasl OMacHOCTb JOJKHA
CYILIECTBOBATh JIUYHO [IJIS1 YeJIOBEKA M YTO MPU pac-
CMOTPEHMU BOIPOCAa O BECOMOCTU OCHOBAHWIA IS
YCTaHOBJIEHUSI HAIMUMSI PEaIbHOM OMAacHOCTU MpU-
YUHEHUs] HEBO3MECTUMOTO BpeIa IPUMEHSETCS BbI-
cokuii mopor2. KOMUTET TaKKe CChIIAeTCs Ha CBOIO
MPaBOBYIO MPAKTUKY, OTMeYas IPU 3TOM HEOOXOIM-
MOCTb JIOJDKHBIM 00Pa3oM YYUTBIBATh OLIEHKY, TTPO-
BOJMMYIO TOCYJIapCTBOM-Y4YaCTHUKOM, U yKa3biBas,
YTO PacCMOTPEHME MU OlleHKa (DaKTOB M JOKa3a-

IKomuter o mpaBam uesoBeka LEiCTBYET HAa OCHOBAHMU
MeXayHapOoIHOTO MaKTa O rpaXXIaHCKUX U TOJTUTUIECKUX MTpaBax
o1 16 nexabpst 1966 r. (nanee — Iakt) u PakyabTaTUBHOTO MPO-
ToKOJa K yKazaHHomy Ilakry. Poccuiickas Denepanust siisieTcst
YYaCTHUKOM 3THUX MEXIYHAPOIHBIX TOTOBOPOB 1 B KAYECTBE TOCY-
napctBa — mipopospkaresst Coroza CCP npusHaeT KOMIIETEHIINIO
KomureTa mosyyars U paccMaTpuBaTh COOOIICHUS UL, HAXOIS -
LIUXCS TIOJI €€ IOPUCAUKIIMEN, KOTOPbIE YTBEPXKIAIOT, YTO OHMU SIB-
JISTIOTCS1 >KepTBaMU HapyllleHUsT nojioxkeHuit [lakra.

2Cm. coobiuenust No 2007/2010, X npomue Jdanuu, CooG-
paxenust ot 26 mapra 2014 r., m. 9.2; Ne 692/1996, A.P./lxc.
npomue Aecmpaauu, Coobpaxkenus ot 28 uronst 1997 r., m. 6.6;
No 1833/2008, X npomue llgeyuu, CoobpaxkeHnus: ot 1 HOSOPs
2011 r., m. 5.18.
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TEJIbCTB IS ONpE/e/IeHUs] TaKOW OMacHOCTH, Kak
MPaBUJIO, JTOJKHBI MTPOU3BOAUTLCS OpraHaMu Tocy-
napctB — yyacTHUKOB [lakTa, eciiv TobKO He Oyaer
YCTaHOBJIEHO, YTO TaKas OLIEHKa HOCuJia SBHO MPO-
M3BOJIbHBIN XapakKTep J1u00 Obljla paBHO3HAYHA Ove-
BUIHOI OLIMOKe WIM OTKa3y B mpasocymuu! (1. 7.5
Pemienus).

Onenka KomureTom (hakTHYECKHX 00CTOSITEILCTB
gena. Komwurer ormeuaer, yto CoBeT? TLIATENLHO
U3YYWJ XKajoOy aBTOpa M TPOaHaIM3MPOBAT €ro
JIMYHbIE U ceMeliHble 00cTosITeNbeTBa. OH MpU3HA,
YTO HU aBTOp, HU €ro CeMbsl HUKOTIa HE y4acTBOBa-
JIM B KaKOM-JIM00 MOIUTUYECKOM JEITeIbHOCTU, YTO
aBTOpP HE TPUBEJ YOeAUTEIbHBIX MPUUYMH KOHMIIUK-
Ta C CEMbEii CBOEI XKeHbI, UYTO €T0 3asIBJIEHUS 10 PSIY
KJIIOYEBBIX MOMEHTOB ObUIM MPOTUBOPEYMBHI U HeE-
KOHKPETHBI M YTO OH He TPeJICTaBUJI BHSITHOTO U JIO-
TMYHOTO OOBSICHEHUS MPUUUH, TTO0 KOTOPBIM OH SIKO-
Obl TIOIBeprajicsl MpeciefOBAaHUSIM CO CTOPOHBI
XAMAC. Ha ocHoBe Tu4yHbIX cobeceqoBaHUil C aB-
TopoM COBET MpUlIlieS K BEIBOLY O TOM, UTO 3asiBjie-
Hus aBTopa 0 ero KoHpuukre ¢ XAMAC B nepuon
ero paboTbl B YHUBEPCUTETE ObLIM HEIOCTOBEPHBI,
YTO €T0 YTBEPXKIEHMUS O TOTEHIIMAIbHBIX HalaeHU -
SIX CO CTOPOHBI YJIEHOB CEMbU €r0 XEHbI HE BbI3bIBA-
0T IOBEpUE U YTO aBTOPY He Oy/IeT yrpoxkaTh pealib-
Hasl ¥ IMYHAsl OMAacCHOCTb MpecyieI0BaHUIA CO CTOPO-
Hbl XAMAC B ciyuae ero Bo3BpalleHus B ['azy. Ko-
MUTET TaKXXe MTPUHUMAET K CBEIEHUIO YTBEPXKIECHUE
rocyapcTBa-y4yacTHUKa O TOM, YTO OHO TNpoaHasu-
31MpoBajo odllee MojoxeHnue B [aze Ha OCHOBE I10-
CTOSIHHO OOHOBJISIEMOI CITPaBOYHON MH(POPMALIUM O
CTpaHE W HE HAlJIO MPU3HAKOB TOTO, YTO B cllyyae
€ro BO3BpAlllCHUS B Hee aBTOpPY OyIeT yrpoxaTb Ka-
Kasg-11M00 onacHOCTb. ABTOP HE MOSICHUII, MO KaKUM
npuunHaMm penieHre CoBera MO CBOEMY XapakKTepy
OyIeT SIBISATHCS SIBHO HEOOOCHOBAHHBIM MJIU IIPOU3-
BoJibHbIM. COOTBeTCTBEHHO, KoMuUTeT nmpuxomur K
BBIBOJy O TOM, YTO aBTOP JIOJKHBIM OOpa3oM He
000CHOBaJl CBOIO kajo0y, COMIACHO KOTOPOHM ero
MPUHYIUTETbHAST BbIChUIKA Oy/eT paBHO3HAUYHA Ha-
pymeHuto ct. 7 Ilakra, U mpu3HaeT ee HerpuemJe-
MOW cormacHo c¢T. 2 PaKyJIbTaTUBHOTO MPOTOKOJIA
(1. 7.6 PelueHus).

BoiBog Komurera. CuntaTh cOOOIIEHE HEMPU-
e€MJIEMBIM COMIacHO CT. 2 PaKyJbTaTUBHOIO MPOTO-
kousa (1. 8 Pelenust).

Bonpochb! npeaocTaBieHust rpazkaaHCTBa
Ilpakmuxka dozosopnuvix opeanoe OOH

KomurteTr mo nukBuganuu
PacoBOM AMCKPUMHUHALUKS

Coobmenne: bvenon [Tvempu npomue llleetiyapuu. Co-
obueHre Ne 53/2013. Muenue npuHsaTo Komurerom 1o
JIMKBUIALIMM PAcoOBOM MUCKpUMUHannu (manee — Komu-
teT) 5 mexkabpst 2016 r.

ICM. coobienne Ne 1957/2010, 3.X. npomue Aecmpaauu, Co-
obpaxeHus ot 21 mapta 2013 r., m. 9.3.

zﬂaTCKl/lﬂ ATEJUISILIMOHHBIN COBET 1O JiejaM OexXeHLEeB (na-
nee — Coger).

3Komuter OOH 110 JIMKBUJALIMU PACOBOM AUCKPUMUHALIUN
(manee — KomwuTer) neiicTByeT Ha OCHOBaHMU MeXIyHapOIHOI
KOHBEHIIMH O JUKBUAALMK BceX (JOPM PacoBOil AMCKPUMUHALIMI
ot 21 nexabpst 1965 r. Poccuiickas Denepatiust siBjisieTcsl ydacT-
HUKOM MeXIyHapOomHOM KOHBEHIIMU O JUKBUAALMU BceX hopm
pacoBoit qucKpuMuHaLKMK (1anee — KOHBEHIMS), a TakKe TIPU-
3HaeT KoMmrneTeHIMio KoMurera Ha mogydyeHre WHANBUIYATbHBIX
COOOIIEHUI MOJTyYaTh M pacCMaTpUBaTh COOOIIEHUS JIII, HAX0-
ISIIUXCS 0[] €€ IOPUCIUKIIMEN, KOTOPbIe YTBEPKAAIOT, YTO OHKU
SIBJISIIOTCSI JKePTBAMU HapyIlIeHUs ToJiokeHnit KoHBeHIIMM.
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Tema coobwjenus: IpaBoO Ha rPaXkIaHCTBO 0€3 TUCKPU-
MuHaiuu; 3¢G¢GeKTUBHAs 3aliuTa U CPelCTBO MPaBOBOM
3aIIUTHl OT JTIOOBIX AKTOB PACOBOM TUCKPUMUHALINU; 00sI-
3aTeJIbCTBO TOCYAApCTBa-y4YaCTHUKA TPUHUMATh MEPbI
MPOTHUB PACOBOI AUCKPUMUHAIIMH.

Bonpoc cywecmeéa: mucKpuMUHAIMs IO MpU3HAKaM
HAllMOHAJIBLHOTO WM 3THUYECKOTO TTPOUCXOXKICHHUS U NH-
BaJIUIHOCTH.

IIpaBoBbie no3ummu Komurera. Komuter Hamo-
MMHAeT O TOM, YTO B €ro KOMIIETEHIIMIO HE BXOAUT
OlLIEHKA TOJIKOBAaHMUSI HAIMOHAJIbHBIMU OpraHaMu
(bakTOB M HALIMOHAJILHOTO 3aKOHO/IATEILCTBA, 3 UC-
KJTIOUEHUEM CJTy4aeB, KOT/Ia MPUHSTHIE PEeIleHUs SIB-
JITIOTCST SIBHO TIPOM3BOJILHBIMU WMJIM MHBIM 00pazom
PaBHOCWJIbHBI OTKa3y B rpasocymuu® (m. 7.5 Mue-
HUS).

Ouenka KomuteToM hakTHUECKHX 00CTOATEILCTB
nena. KoMuTeT npuHUMAaET K CBEICHUIO YTBEPXKIe-
HUE 3aBUTENIS O TOM, YTO PellleHre 00 OTKIOHEHUH
€ro XojiaTaiicTBa O HaTypajiu3aluu, TIPUHSITOE YJie-
HaMM MYHMIMMAJIbHOTO COOpaHUs, IMpeJACTaBisieT
co00if aKkT pacoBOl NUCKPUMUHALMU, TMOCKOJbKY
OHO OBbLIO MPOAMKTOBAHO €r0 3THUYECKUM MPONCXO-
XaeHueM. B 3TOM KOHTeKCTe 3asBUTENb CChLIaeTCst
Ha BBICTYIUIEHHE OJHOTO M3 YWICHOB MyHUILIMTIAIBHO-
ro coOpaHusi, KOTOPbIi HEraTUBHO OTO3BAJICS O €r0
HAllMOHAJIBbHOM WJIM 3THUYECKOM IMPOUCXOXICHUMU.
KomuTeT... MpUHUMAaET K CBEIEHUIO YTBEPXKACHUS
3asIBUTESI O TOM, YTO TUMCKPUMUHALIMOHHBIE MO-
CJeNCTBUSI ObUIM 3aMeueHbl OOILIECTBEHHOCTHIO,
CpelICcTBaMU MacCOBOW WH(OpMalUMM W HETpaBU-
TEJIbCTBEHHBIMU OPTaHU3AIMSIMU U YTO HaTypain3a-
11l €T0 MaTepU 1 CECTPhI HE JaeT OCHOBaHUIA 1eJ1aTh
BbIBOJI 00 OTCYTCTBUM PAacOBOM JUCKPUMHUHALIMU B
ero ciayyae. KoMuTeT... MpUHUMAET K CBEIEHUIO yT-
BepKIeHMe 3asIBUTENISI O TOM, UTO MIPEIbSIBIsIEMbIE B
KOHTEKCTe HaTypaJn3alluv TpeOOBaHUsS B OTHOIIIE-
HUU UHTETpaliuy He ObLUIN JOJIKHBIM 00pa3oM COOT-
HECEeHbl HU C HAJIMYMEM y HErO MHBAJUIHOCTHU, HU C
TON BPaXkJ€OHOCTbIO, C KOTOPOIl OH CTOJIKHYJCH...
KomuTeT mpyHMMAaeT K CBEIEHUIO YTBEPXKIEHUE TO-
Cy/lapcTBa-ydyacTHUKA O TOM, UYTO Ha 3aceJaHuM My-
HULIMIAABHOro cobpanus 27 mapta 2009 r. Gbuio
BBIIBUHYTO HECKOJIBKO IOBOIOB TIPOTUB YIOBJIETBO-
peHUS XoAaTaiicTBa 3asiBUTEIISI, B TOM YMCJIC YIIOMU-
HaJIMCh JIOKHbBIE CBEICHMUS, TPUBEJACHHbBIE UM B Ipe-
JBIIYIIEM X0oAaTaicTBe, TOT (PakT, YTO OH HE COCTOSLT
YWIEHOM HM OIHOI accolMaliiyi MHBAJIMIOB U He pa-
60TaJ B CrieliMaJM3upOBAaHHON MacTePCKOM JIJIST MH-
BaJINIIOB, W C/I€JIaH BBIBOJ O TOM, YTO OH HE YIOBJIE-
TBOpPSIET KPUTEPUSIM UHTErPallMd B MECTHYIO OOIIM-
Hy. KoMUTeT... OTMeuaeT, 4To Tpu MHCTaHIIUU, Te-
pecMaTpuBaBIlIMe TaHHOE pellieHre, B TOM YHCIe 1Ba
cyja, MPUIIUIM K 3aKJTI0YSHUIO O TOM, YTO WIEHBI My-
HULMAMATBHOTO COOPaHUS TPUBETU TOBOIBLI POTUB
€ro HaTypaju3alyu, He CBSI3aHHBIE C eT0 MPONUCXO0XK-
JIEHUEM, a CJIeJIOBaTe/IbHO, HE TIPEICTaBISIBIINE CO-
0011 pacoBy1o qucKpMMUHaLMo0. KoMuTerT... oTMeva-
€T, YTO BepXOBHBII Cya MPU3HAJ, UTO pellieHre 3asi-
BUTEJISI OTOMTU OT OOILECTBEHHOU >XKU3HU BIIOJHE
OOBSICHUMO BBUY TOTO HETNPUSITHSI, C KOTOPHIM OH
CTOJIKHYJICSI CO CTOPOHBI OTIEJIbHBIX XUTeJel 00-
IIMHBI B MEPBYIO Ouepe/b U3-3a TOTO, YTO OH ObLI
WHBAIUIOM W TMepeABUrajcsi Ha WHBAJIMAHOMN
KOJISICKE?, HO YTO y 3asIBUTEIISI BCE PABHO OCTABAJIUCH
BO3MOXHOCTU MHTErpUpOBaThCS, HECMOTPST Ha WH-
BaJIUAHOCTh, W 4YTO TIPEIbSIBISIEMble TPEeOOBAHUSI
ObLIM copa3MepHbl ero obcrosTenbcTBam (1. 7.3
MHueHus).

4CM. coobeHne N 40/2007, Ip. npomus Jlanuu, Muenue,

npunsitoe 8 aBrycra 2007 r., m. 7.2.

S5Cm. penieHue BepxoBHoro cyna ot 12 urons 2012 r., . 3.1,
34u44.



KomuTteT nprHUMaeT K CBeJICHUIO YTBEPXKIeHNE
3asIBUTENIS O TOM, YTO BepXxoBHBII cyl B 1OCTaTOU-
HOM CTeTIeHU He Y4YesI, YTO €ro MHBAIUIHOCTh SBU-
JIach OTSATYAIOIIMM OOCTOSITEILCTBOM U ycyryousa
peleHre MyHUIMNAJIbHOTO coOpaHusi 00 oTKase B
YAOBJIETBOPEHUU €r0 XOAaTaiCTBa O HaTypaIu3alum
Ha OCHOBaHWU €ro MPOUCXOXKIEHUsI, U BBUIY 3TOTO
HEe U3Y4YWJI BOIIPOC O TOM, MOXET JIM 3TO OBITh MPU-
pPaBHEHO K JBOWHON AuUCKpUMUHaLMU. KomwuTer...
MMPUHUMAET K CBEICHUIO YTBEPKIECHHUE 3asIBUTENIST O
TOM, YTO TMCKPUMHUHAIIMOHHbIE BbICKA3bIBAHMSI OJI-
HOTO 13 WICHOB COOpaHMs MOBIUSIIA Ha pellieHue 00
OoTKa3ze eMy B HaTtypanu3auuu 1 4to Cyny cieaoBajio
MepesioXUTh OpeMst ToKa3bIBaHUS Ha o01MHy O6ep-
PUT, C TEM YTOOBI YOSIUTEIbHO J0Ka3aTh, YTO OTKAa3
B YJIOBJIETBOPEHUU €ro XoJaTaiicTBa O HaTypaiu3a-
1IUY HEe ObLT MOTUBHMPOBAH PacOBOM TUCKPUMUHAII -
el Wi ABOIHOI AucKpuMUHaLueii... Komurer npu-
HUMaeT K CBEJICHUIO YTBEPXKIEHUS ToCcyaapCcTBa-yJa-
CTHUKA O TOM, UTO 3asIBJIECHUSI O JBOMHOU AUCKPU-
MMHALWU TI0 TPU3HAKY MPOUCXOXKICHUS U MHBAIMI -
HOCTU HE YIOBJICTBOPSIOT ITOPOTOBOMY YCJIOBUIO
MPUEMJIEMOCTH, UTO 3asIBUTENIb O0pallaIcs B HALMO-
HaJIbHbIE OpTaHbl BJIACTU U CYIbI C OTACIbHBIMU Xa-
JI06aMU Ha TUCKPUMUHALIMIO T10 MPU3HAKY MPOUC-
XOXACHUSI U TUCKPUMUHALIMIO 1O MPU3HAKY MHBa-
JIMTHOCTH, HE TIPOBOMAS MEXIYy HUMU KaKO-IT100
CBSI3M, M YTO HA 3aceJaHuy MYHULMIAJbLHOIO CO0-
paHusi, coctosiBiieMcs 27 mapta 2009 r., He Mpo3By-
YaJio HA OIHOTO 3aMeyYaHusl 1o MOBOLY MHBAIMIHO-
ctu 3asaButens (. 7.4 MHeHust).

KomuteT oTMeuaeT, 4To HallMOHAJIbHbIE OpraHbl
BJIACTU U CYIIbl B OOOCHOBaHUE CBOMX PEILIEHUI CChl-
JIAJTUCh Ha TOT (haKT, YTO 3asIBUTETb HE MOT TTPETEH-
JIOBaTh Ha HaATypaJu3alMIo MO MPUYMHAM, HE CBS-
3aHHBIM C TIpelIojiaraeMoil TUCKpUMUHALIMEH IO
MPU3HAKY eTro aT0aHCKOTO MPOMCXOXKACHUS, B 4acT-
HOCTH TIOTOMY, UTO OH HE CyMeJl UHTeTpUpPOBAThCS B
MecTHyIo oOmuHy. B nannom ciryqae Komurer cum-
TaeT, YTo U3 MHGOPMaLIMU, MPEeICTaBIeHHON CTOPO-
HaMU, HEe CJIe[yeT, YTO OTKa3 B YIOBJETBOPCHUU
XO/aTaiicTBa 3asBUTENsI O HaTypaau3aluu ObUl oc-
HOBaH Ha JMCKPUMUHALIMOHHBIX KPUTEPUSIX, CBSI-
3aHHBIX C €T0 HAlMOHAJIbHBIM WIM 3THUYECKUM
npoucxoxaeHueM... Komurer cuutaer, 4to B JaH-
HOM cltyJae (hakT TMCKPUMHWHAIIMK TI0 TIPU3HAKY Ha-
LIMOHAJILHOTO WJIM 3THUYECKOTO MPOUCXOXKIACHUS
JloKkaszaH He Obul. YTo KacaeTcst yTBepXKAeHUI aBTopa
0 TMCKPUMMHAILIMU TI0 MPU3HAKY UHBAJIMIHOCTH, TO
KoMHTET cunTaeT, 4To B COOTBETCTBUU €O CT. 1 KoH-
BEHIIMM OH HEKOMITETEHTEH paccMaTpuBaTh OTACIb-
HOE YTBEepXKIEeHUE O NUCKPUMUHALMU O TTPU3HAKY
nusamuaHoctu!l. B cuny BelnensnoxeHHoro Komu-
TET MPUXOIUT K BBIBOAY O TOM, UTO (DaKThl, Mpes-
CTaBJIEHHBIE 3asIBUTEJIEM, HE CBUIETEILCTBYIOT O Ha-
pymeHuu noan. “iii” m. “d” ct. 5, paccMaTpuBaemMo-
IO Kak OT/AeJbHO, TaK U B COBOKYIMHOCTHU C MOAI. “a”
u “c” m. 1 c1. 2 KonBeHuuu (1. 7.6 MHeHus ).

Yrto kacaercst yTBEpXKIEHHUSI 3asiBUTEJsSI O Hapy-
meHun ct. 6 KonseHunu, to Komurer orMmeyvaer,
YTO HallMOHAJbHBIE CYIbl PACCMOTPEIU €ro XKajlody
Ha AUCKPUMUHALIMIO U, U3YyYUB MPOTOKOJIBI 3acena-
HUSI MyHULIMTIAJIBHOTO COOPAaHUS U APYTUe dJIeMeH-
ThI 10Ka3bIBaHUsI, TPUIILIA K BHIBOLY O TOM, 4YTO pe-
1eHue o0 0TKas3e B Y/IOBJIETBOPEHUU €0 XO1aTalCT-
Ba O HaTypajJM3allMu He ObLIO MPOIMKTOBAHO JHUC-
KPUMUWHAIIMOHHBIMU MoTUBaMu. KomwuTer... oTMme-

ICm. coobuienue A.B.P.A.1I. npomue Jlanuu, 1. 6.3, B KOTO-
poM KoMHTET 3aKITIOUMII, YTO OH ITPABOMOYEH paccMaTpUBaTh yT-
BEPXKICHUS O ABOMHON TUCKPUMUHALIMK, HO YTO OTAC/IbHBIE YT-
BEPKIEHHUSI O TUCKPUMUHALIMHI 110 MPU3HAKAM, OTIIMYHBIM OT U3-
JoXeHHbIX B cT. 1 KoHBeHLMU, SIBISIOTCS HEMPUEMIEMbIMHU
ratione materiae.

yaeT, 4To BepXxoBHBII cyn paccMoTpen oba yTBep-
JKIeHUST 3asIBUTEISI, KacaBIIMXCSl KaK TUCKPUMUHA-
LIVM TT0 TTPY3HAKY HAIIMOHAJIBHOTO WJIM 9THUYECKOTO
MPOUCXOXICHUS, TaK U AUCKPUMHWHALIUKM TIO TIPH-
3HAaKy WHBIMAHOCTU. KomwuTer... oTMeyaer, 4To,
XOTsI 3asBUTEIb M HE COTJaceH C apryMeHTauuei
Cyna, B uHpopmanum, uMewIIeiicss B pacropsixe-
Huu KomureTa, HET HUYETO, YTO yKa3biBajao Obl Ha
TO, 4TO pellleHUWe BepXxoBHOro cyna mnpejacTaBisieT
coboii Hapymenue Konusenunu. Beuay atoro Komn-
TET HE MOXET C/IeJIaTh BBIBOJ O TOM, UTO ObLIO Hapy-
LLIEHO TIpaBO 3asiBUTEJISI HA 3allUTy U CPEACTBa Mpa-
BOBOM 3alIMTBI OT PacoBOW OMCKPUMWHALIMM, 3a-
KperuieHHoe B ¢T. 6 KonseHnumu (. 7.7 MHeHus).

BoiBoa Komurera. IpeacrasieHHbIe... (DaKThl He
CBUIETEJLCTBYIOT O HapyIIEHWH FOCyIapCTBOM-yYa-
CTHUKOM KakKux-1ubo mnojoxeHuit KoHBeHUUMn
(1. 10 MHeHus1).

B cdepe paccmoTpenns aen
00 aIMMHUCTPATUBHBIX MPABOHAPYIIEHUSIX

Ilpakmuxa Esponeiickozo Cyda no npasam ueaogexa

IMocranosnenue Espomneiickoro Cygma 1o Xajobe
Ne 926/08 “Kapenun npotuB Poccun” (BCTynuio B cuity
6 mapta 2017 r.), KOTOPBIM YCTAHOBJICHO HapylleHue II. |
cT. 6 KOHBEeHILIMM O 3alluTe MpaB YeJI0BeKa M OCHOBHBIX
cBo6oa 1950 r. (nasiee — KoHBeH1IMSI) B CBSI3U C HECOOJIIO-
JIEHWeM CyllaMM TPUHIIMIIA OECITPUCTPACTHOCTH TIPU pac-
CMOTpPEHMU Jiesia 00 aAMUHUCTPATMBHOM IpaBOHapyllle-
Hum B otHomeHun Kapenuna M.}O. BBUIy OTCYTCTBUS B
npolecce CTOPOHbI OOBUHEHHUsI KaK B TMEPBOil, TaK U B
aresISIIIMOHHON MHCTaHIIUMU.

3asBUTEIb YTBEpXKIaj, YTO OTCYTCTBHME CTOPOHBI 00-
BUHEHMS B JieJie B OTHOIIEHUM HEro 00 afMUHUCTPATHB-
HOM TIpaBOHApPYILIEHUU TTOBJEKIO 3a COOON HapylleHHe
cT. 6 KoHBeHIIMH.

EBporneiickuit Cyn HamoMHWI, 4TO “BHEIIHUE TIPU-
3HAKU B CY/Ie MOTYT UMETh BaxkHOE 3HaUYE€HME B CyIeOHBIX
pa3oupaTenbCTBaX, HaNpUMep Ui OLIEHKU COOJIOACHUS
TpeOoBaHUsI OOBEKTUBHOI OECIPUCTPACTHOCTU MU Paau
COXpaHEeHUsl JOBEPUsl, KOTOPOE CY/Ibl B IEMOKPATUYECKOM
0011IeCTBE TOJDKHBI BHYIIATh 0011ecTBy... [Ipu mposene-
HUW TaKOW OLIEeHKM OCHOBHOE BHMMAaHHWE JOJKHO OBITb
YIEJIeHO MPAaBOMEPHOCTH MPUUYMHBI OMACaThCsI, YTO KOH-
KPETHBIN CyIbsl He SBISIETCS OeCPUCTPACTHBIM, U MOXKET
JI1 9TO onaceHue ObITh 0OBEKTUBHO 000CHOBaHO” (1. 52
TOCTAHOBJICHUST).

Cyn MOAYepKHYJ, YTO “TecHasl B3aMMOCBSI3b MEXIy
Pa3TMYHBIMU TapPaHTUSIMUA W TIPOLECCYATbHBIMU METOIA-
MM, YKa3aHHBIMU B CT. 6 KOHBEHIMU, U TEM, KAKUM 00pa-
30M OHM KOMOWHUPYIOTCSI JUISI TOTO, YTOOBI JOTOJIHSITD
JIPYT Ipyra B KOHTEKCTEe paccMaTpHUBaeMOro Jiejia B 1eJIsIX
obecrieyeHus] MPUHLMNA CIPABEAJTUBOCTH, SIBISIIOLIETOCS
OCHOBOTIOJIATAIOIINM TIpUHIMTIOM. [ToaTOMY TIpeacTaBs-
€TCSl BOBMOXHBIM, YTO OTCYTCTBME OpraHa BJacTH, Mpei-
CTaBJISIIOLIETO OOBUHEHUE, U, KaK CJIeJICTBUE, €0 OTCYTCT-
BUE B 3aC€IaHMSIX CYIOB I€PBOM M BTOPOW WMHCTAHLIMUMA,
MOTYT UMETb BIUSIHUE HA TO, KAKUM 00pa3oM MpeabsiBsi-
J0TCS 1 TIOATBEPKIAIOTCS OOBUHEHHUS U I0KAa3aTeIbCTBA B
cyie, 1 Haobopot” (1. 59 mocTaHOBIEHMST).

EBporneiickuit Cyn ormerui, uro “corsacHo KoAIl
P® npousBoacTBO HAauMHAETCS BHECYAEOHBIMU BJIACTSI-
MH... KoAIl P®D HanensieT IpoKypopoB IMHUPOKUMU JIHC-
KPEIMOHHBIMU TTOJITHOMOYMSIMH BO30YXIaTh TTPOU3BOJICT-
Ba MO Aeay 00 aJAMUHUCTPATMBHOM MpPaBOHAPYILIEHUU, a
Takxke, 1mocyie BO30YyXK/IeHWsI, MTPUHUMATh B HUX ydacTue.
Hpyrumu cioBamu, KoAIl P® He TpeOyeT mpuCyTCTBUSI
MPOKYypoOpa Ha CyAeOHOM CIYIIAHUM U HE MpeJroyaraet
HUKAKMX OCOOEHHBIX TMOCJIEACTBUI B Clydyae OTCYTCTBUS
MPOKypopa Ha TakoM 3acenaHuu. Cya OTKIOHSET yTBep-
xaeHne Bnacreii, uto cornacHo cT. 29.4 KoAIl PO cyn
MepBOii MHCTAaHUMU MMEET BO3MOXHOCTb IMOTpeOOBaTh
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MPUCYTCTBUS MPOKYpOpa. DTa HOpMaA COMEPKUT UCUEPITbI-
BaIOILMIA TTepeUeHb JIUILL, PUCYTCTBUE KOTOPBIX MOXKET IO~
TpeOOBaThCS B CyIeOHOM 3acelaHMM... U Ha paccMaTpu-
BaeMbIli MOMEHT IPOKYpOpa B 3TOM CIIMCKEe He ObLI0”
(1. 61 TTIOCTAaHOBIICHNS).

Cyn yCTaHOBUJI, YTO “pOJib MOJUIIMKA COCTOSUIA B TOM,
YTOOBI COCTABUTD “TIPOTOKOJI 00 AAMUHUCTPATUBHOM TIpa-
BOHapylIeHUU” 1 Tiepenarthb ero B cya. Henb3st ckazatb, 4To
Ha BTOM 3Tare pa30dupaTebCTBa IOJUIIMSI BHICTyIAjda B
KayecTBe “opraHa mpaBocyaus”, yyaCTBYIOIIETO B “TIpelb-
SIBICHUU OOBMHEHMSI B YrOJOBHOM MPECTYIICHUU ...
[H]enp3st ckazaTh, 4YTO AOJKHOCTHOE JIMIIO, OTBETCTBEH-
HOE 3a COCTaBJIeHWE TMPOTOKOJa 00 aIMUHUCTPATUBHOM
MpaBOHAPYIICHUW WJIA IPYTrOTO MIPOTOKOJIA, CBI3aHHOTO C
JIEJIOM.... PACCMaTPUBAIOCh KaK CTOPOHA pa3dupaTesibCTBa.
OTMedaeTcst, YTO 3TOT COTPYAHUK HE MOXKET MOIAaBaTh XO-
JaTaiicTBa B Cy/1 MEPBOM MHCTAHLIUM, YTO SIBJISIETCS HEOTb-
eMJIEMOI1 UepToii CrIpaBelyIMBOTO CYAe0HOro pa3ouparesib-
CTBA; a TAaKXKe HE MOXKET 00XKaJoBaTh pelleHne, BBIHECEH-
Hoe cynoM. OmHAaKO OH MOXKET ObITh BbI3BaH JJISI IIPEAOC-
TaBJICHUs pa3bsICHeHMUI... TaKuM 0OGpa3oM... paccMaTpu-
BaeMBbIil COTPYIHMK TIOJUIIUU HE SIBJISUICS “OpraHOM BJia-
CTH, TIPEICTABJISIIOIIMM OOBMHEHUE” WJIM “CTOPOHOM 00-
BUHEHUS”, T.€. He ObIJT JOSKHOCTHBIM JIMIIOM, YTIIOJTHOMO-
YEHHBIM BBICTYIIATh IPOTUB JIMLA, B OTHOLLIEHUU KOTOPOTrO
BEJOCh TPOU3BOICTBO MO ey 00 aIMUHUCTPATUBHOM
MpaBOHAPYIIEHWM, a TakXKe MPEeACTaBIsATbh M 3allvIIaTh
00BMHEHME OT JIMIIa TocyaapcTBa nepen cyabeii. CiemoBa-
TEJIBHO... B 3TOM JieJie, BO30YXKICHHOM B COOTBETCTBUU C
KoAIl P®, neiicTBUTEIbHO HE OBUIO CTOPOHBI OOBUHE-
Hust” (. 62, 64—65 TOCTaHOBIIEHHMS ).

Espomneiickuit Cyn oTMETHII, YTO “IPOTOKOJI 00 amMu-
HUCTPATUBHOM TTPaBOHAPYIIEHUH TTOCTYKIJI OCHOBOM TSI
paccMOTpeHUs Cybeit fAeia, Koraa ObIJIo BIepBbIe TTPeIb-
SIBIIEHO “00BUMHeHME” (T1. 66 TTOCTAHOBJIEHUS).

Cyn npuHSUI BO BHUMaHUE TOUKY 3pEHMST YTIOJTHOMO-
YEHHOTO IT0 TIpaBaM 4esioBeka B Poccuiickoit denepanuu,
COCTOSIIIIYI0 B TOM, YTO “IIPOTOKOJI O IMpaBOHApYILIEHUU
MOT HCTIOJIb30BaThCSI MJIM MCTIOJIB30BAJICS KaK JOKa3aTe/lb-
cTBO. OIHAKO B IAHHOM CJIyyae TeKCT CyIeOHOTO PeLeHMsT
He CBUJIETEICTBYET O TOM, UTO ITPOTOKOJI O MPaBOHApYIIIe-
HUU, KaK TAaKOBOM, pacCMaTpUBaJICs KakK JI0Ka3aTeJbCTBO,
NpU3BaHHOE MOATBEPAUTH BUHY 00BUHsIeMoro... [Cloaep-
Kalasicsl B HeM MH(pOpMaIis MOTJIa pacCMaTpyuBaThes B
Ka4yecTBe J10Ka3aTeJbCTBA, OTHOCSIIETOCSI K yCTaHOBJIE-
HUIO (pakTUYecKnX AaHHbIX. Cyln BTOpPOM WHCTAHIIMU CO-
cJlajicsl Ha MPOTOKOJI 00 aAMUHUCTPATUBHOM ITpaBOHApY-
IIEHUM KaK Ha yCTaHABIMBAIOIIUM “TOT (pakT, 4YTO MpaBo-
HapylieHue umesao mecto”... [IpoTokosn 06 agMUHUCTPA-
TUBHOM TIpaBOHAPYIIEHUU COIMPOBOXIAICS TOATBEP-
KIAIONIMMU J0Ka3aTeIbCTBaMMU. .. JINII0, B OTHOLIEHUU KO-
TOPOTO BEJIOCHh MPOM3BOACTBO IO JETy, UMEJIO BO3MOXK-
HOCTb OCIapuBaTh UH(POPMALIUIO MPOTOKOJa 00 aAMUHU-
CTPaTUBHOM TIPaBOHAPYLIEHWH, MO CYTH C (HOpPMaJIbHOM
WY TIPOLIeCCyabHOM TOUKM 3PEHUSs, BO BpeMsl pacCMOT-
peHus aena cyabeii... [B] coorBercTBun ¢ KoAIl PO tpe-
OOBaJIOCH CIIyIlIaHUE Jiefa... U TAKOBOE B HACTOSILIEM Jesie
COCTOSIJIOCH B Cylax IIepBOI M BTOPOM CYIAeOHBIX 3acema-
Huii... [H]a cranuu pazOuparenbcTBa B cymax MepBOl U
areJUIIIMOHHON MHCTAHIWU[i] B OTHOILIEHUM 3asTBUTEJIST
COCTOSTUCh OTKPBITBIE CITylIaHus. Bo BpeMst HUX He TIpH-
CYTCTBOBJI HUKTO, KTO MOT Obl OMIMOHUPOBATH 3asiBUTE-
mo” (. 66—67 MOoCTaHOBIEHUS ).

Cyn momyepKHYJI, 4TO “BOIIPOC O OECIIPUCTPACTHOCTU
OB TIOTHSAT 3asIBUTEJIEM B CBSI3W C YCTHBIM W OTKPBITHIM
CJIyIIaHUEM, COCTOSIBILIMMCS B X0Jie 3TOro nena... [O]TcyT-
CTBHE€ CTOPOHBI OOBMHEHUST UMEJIO BIMSIHUE Ha Iopuande-
CKYIO CWJIy MPEe3yMIMIIMKA HEBUHOBHOCTH BO BpeMmsl Cyneo-
HOTrO pa3doupaTebCTBa U, KOCBEHHO, Ha BOIIPOC O OecIpu-
CTPAaCTHOCTU cyda TepBOl WHCTAHIIMM, W HAOOOPOT...
IMynkT 2 ct. 6 KOHBeHIMM 3allMIIAeT MpaBO yeloBeKa
“CYMTaThCs HEBUHOBHBIM, IO TEX IMOpP TOKA €r0 BUHOB-
HOCTb He Oy/IeT ycTaHOBJIeHa B 3aKOHHOM nopsiake”. Tpe-
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3yMITLIMSI HEBUHOBHOCTU OY/IEeT HapyllleHa B TOM ciyuae,
KOTJIa Ha MPaKTUKEe WU BBUILY TPUMEHEHUS IeHCTBYIONIE-
T0 3aKOHOJATeNIbCTBA (HATIpUMep, TTPaBOBOM TTPE3YMITLIN)
OpeMmsi J0Ka3bIBaHUSI MEPEHOCUTCSI CO CTOPOHBI OOBUHE-
HUSI HAa CTOPOHY 3alluThl” (1. 71—72 MOCTaHOBJIEHMUST).

EBpomneiickuit Cyn ycTaHOBWJI, UTO “Cyl MEPBOM MH-
CTaHUMM HE MMEJ MHOTO BapuaHTa, KPOME Kak B3sSITh Ha
ce0s1 3aauy MpeabsiBIeHUsI — U, 4To 0oJjiee BaxHo, [—]|
HecTU OpeMsl MOATBEPKIEHMS... OOBUHEHMUSI B XO/I€ CJIyIa-
Hug gena” (1. 73 MoCcTaHOBICHUS ).

Cyn ormetun, “KoAIl P®D npenycMaTpuBaeT, 4To CynI
MepBOMl MHCTAHIIMM MOXKET caM pellaTh, TpeOoBaTh JU
JlauM YCTHBIX MOKa3aHU i, WIX UCTPeOOBATh JOTOTHUTEb-
Hble TOKYMEHTBI, WJIM Ha3HAyaTh 9KCIepTu3y. Biactu yka-
3aJId, YTO TaKOE PellIeHNe MOXEeT MPUHUMAThLCS, “TIOMUMO
MpoYero, Ha OCHOBAHWMM 3arpoca Julla, TIPOTUB KOTOPOTO
BeJeTcsl MPOU3BOACTBO Mo neny”. M3 atoro cieayer, yTo
3TO TAKXKE MOXKET 03HAaYaTh TOT (hpaKT, YTO TaKUE PelIeHUs
MOTYT MIPUHUMATBCS CYIIOM TIEPBOIi MHCTAaHLIMU MO COOCT-
BeHHOI uHMIMaTtuBe” (1. 74 MOCTAHOBJICHMUSI).

EBporneiickuii Cyn moguepkHyJI, 4To “B TeX Caydasix,
KOTJa CyllaHue Nea OLUEeHMBAEeTCsl Kak OJaronpusTHbIN
(akrop (Hampumep, U3-3a TOro, YTO €CTh YIPo3a BOZMOXK-
HOTO HaKa3aHWs B BUIE COAEPXKaHMS MOJ CTpaxkei, Kak B
HACTOSIIEM JieJie) 1T CyneOHOro ompenesieHusT “yrojaoB-
HOTO OOBMHEHMS” JIMlia, B OTHOILLIEHUM KOTOPOTO BEJAETCSI
MPOU3BOJICTBO 10 JieJy 00 aAMUHUCTPATUBHOM IpaBOHa-
pYUIEHUU, U B TeX CIydyasix, KOraa, MoJydyuB aleKBaTHYIO
BO3MOXHOCTbH MPUCYTCTBOBaTh Ha CyleOHOM 3acelaHuu,
CTOpPOHA 3allMThI HE 0TKa3aJach OT Hee B yCTAHOBJICHHOM
TopsiKe, IPUCYTCTBHUE Ha Cylle CTOPOHBI OOBUHEHUS, KaK
MPaBWJIO, 11eJIeCO00Pa3HO, YTOOBI N30eKaTh 3aKOHHBIX CO-
MHEHUIi, KOTOpble MHAUY€ MOTYT BOSHUKHYTb, B OTHOIIIE-
HUM OGeCITPUCTPACTHOCTH cyma” (1. 76 TIOCTAaHOBJICHUS).

Cyn oTMeTH1, 4TO ““[B] OT/IMYME OT rpaxkIaHCKUX JIel,
B KOTOPBIX CTOPOHA MOXET OTKa3aThCsl OT BO3MOXHOCTHU
MPUCYTCTBOBAaTh Ha CJYLIAHWU Jiejla, B YrOJOBHOM WJIU
NMPUPABHEHHOM K HEMY Jiejie, CUTyallusl MOXET OTIMYaTh-
cs1, T.K., XOTsI CYIlbs U SIBJISIETCSI IJTABHBIM OJTIOCTUTEJIEM 3a-
KOHa IMpU CyIONPOU3BOICTBE, B JieJie C TOCYAapCTBEHHBIM
OOBUHEHKMEM OOBIYHO MMEHHO 3a7aueil TOCYIapCTBEHHOTO
opraHa BJIaCTH SIBJISIETCSI U3JIOKEHUE U OOOCHOBAHUE YTo-
JIOBHOTO OOBMHEHUSI C LEJbIO COCTS3ATEIbHOTO Cropa ¢
JIpPYroil CTOPOHOM WM C APYTMMU CTOPOHaMHU Mo aeny”
(1. 77 mocTaHOBJICHUS).

EBporneiickuii Cya moguyepkHyJl, 4To “IpOU3BOACTBO
10 kajo0e B Cyjie BTOPO MHCTAHIIMU ObLIO MHULIMUPOBA-
HO 3asiBUTesleM. Ha TOT MOMEHT OJIKHOCTHOE JIMLO, KO-
TOpOe BO30OYIMJIO €0 00 aAMUHMCTPAaTUBHOM IIpaBOHA-
PYLIEHUH, He ObUIO YIIOJHOMOYEHO 00XKaJloBaTh pelleHNe
cy/a TIiepBOil MHCTaHIIMU TIO AeJy 00 aAMUHUCTPATUBHOM
MpaBOHAPYILIEHUH, TOT/Ia KaK IMPOKYPOP UMeEJT TaKOe TPaBo
BHE 3aBUCUMOCTHU OT TOT'0, Y4acTBOBaJ JIM OH B 3aceaHUU
cyla nepBoil MHCTaHUMU” (M. 78 MOCTAHOBJIEHMSI).

Cyn oTMeTu, 4yTo “mipobjieMa, CBsI3aHHAsI C HEYyJacTH -
€M B JieJie OpraHa BJIACTH, MPEACTaBISIIONIEro 0OBUHEHME,
MOXET ObITh MHOM MPU paCCMOTPEHUHU Kaja00bl, KOTAA CY/I
BTOPOIi MHCTAHLIMM TIPOBEPSIET MO MPOChOe UL, B OTHO-
LIEHUU KOTOPOTO MPUHSATO MOCTAaHOBJIEHUE MO JieTy 00 aj-
MMHUCTPATUBHOM IPaBOHAPYIIEHNU, 3aKOHHOCTb M 000C-
HOBAaHHOCTb BEIHECEHHOTO pelieHus... [IT]oce Toro Kax...
“obBuHEeHNM[e]” OBLIO “OmpenesieHo” B MOPSIAKE, TUIIeH-
HOM HEJIOCTaTKOB, PACCMOTPEHHBIX BhIIE, a JIMIIO, B OTHO-
LIEHUU KOTOPOTO ObIJIO BBIHECEHO MOCTAHOBJIEHHUE MO JeJTy
00 aIMUHUCTPATMBHOM TIPABOHAPYILIEHUU, MMOAATO XKalo-
Oy TOJIbLKO MO BOIIpOCaM IIpaBa, poJib OOBMHEHUSI MOTJa
OBITH BOCITPMHSTA KaK MeHee 00s13aTeJIbHast, B TOM YHCTIe U
B TOM, YTO KacaeTcs TpUHLUMA OeCrpucTpacTHOCTU”
(. 81 mocraHOBEHUS).

Cyn ycTaHOBWJI, YTO “3aKOHOM OBLI OIIpenesieH TaKOi
00BbEeM IIPOM3BOICTBA T10 Kajlobe B cooTBeTcTBUM ¢ KoAIl
P®, koTOpbIit OB TIPEIOCTABUII CYdy BTOPOIl MHCTAHIIUU
BO3MOXHOCTb 3aHOBO OLIEHUTb UMEIOLIMECS N0Ka3aTesb-



CTBa, U3YUYUTD TOTIOJHUTEbHbIE TOKA3aTeIbCTBA U MTPOBE-
PUTb JIEJI0 B 1I€JIOM, BHE 3aBUCUMOCTHU OT TOTO, €CTh JIU Ta-
Koii 3ampoc B Xayno0e... [C] Touykmn 3peHUsT 3aKOHa, CYI
BTOPOI MHCTAHIIMY UMeJT IIPaBo AeHCTBOBATh TAKUM 00pa-
30M, KOTOPBII MOT OBl YCTPAaHUTb HEKOTOPbIE HEOCTATKH,
HeraTMBHO MOBJMSIBIIME Ha CMPABEIUBOCTb MPOU3BOJCT-
Ba 10 JIeJ1y B cyJie epBoil UHCTaHUuMu” (1. 82 mocTaHoBe-
HUS).

EBponeiickuii Cyn mpuiiies K BBIBOLY, UTO “y4UTHIBast
IIMPOKUI YCTAHOBJEHHBIA 3aKOHOM OO0bEM MPOBEPKU
JieJia T1o XKayio0e, TpeboBaHMe OECIIPUCTPACTHOCTH JOJIKHO
TakxXe COOIIONAThCS U B pa3doHMpaTebCcTBaX, IMTPOBOIMMBIX
B Cye BTOPOI MHCTaHUMMU... [O]TCyTCTBUE CTOPOHBI OOBU-
HEHUs B MPOU3BOACTBE 110 Kajao0e B cyle BTOPOil MHCTaH-
LIUY TaK3Ke SIBJISIIOCH Cepbe3HbIM HEeI0CTaTKOM. Takum 00-
pa3oM, TIPOM3BOJICTBO IO JIEJIy B Cy/Ie BTOPOIl MHCTAHIIUU
He YCTPaHMUJIO BOMPOC O O€CMPUCTPACTHOCTH, BOSHUKIIUIA
MpU PACCMOTPEHUM Jieda B CyAe MEepBONH MHCTAHLMUM...
CrnenoBareibHO, ObUIO JOMYILIEHO HapylleHWe TMyHKTa |
ctath 6 KOHBEHIIMM B OTHOIIIEHUU TPeOOBaHMS GeCTIpy-
crpactTHoCcTU” (mIl. 83—84 MOCTaHOBIEHMUSI).

VcaoBus coaepkaHus B MeCTax JIMIIEHUs CBOOOIbI
Ilpakmuka Eeponeiickozo Cyda no npasam ueaosexa

[locranoBnenue EBpomneiickoro Cyma mo xXano0e
Ne 44694/13 “KoaecnnkoBuy npotus Poccun” (BblHECEHO
22 mapra 2016 r., Bctynuio B cuiy 12 ceHtsiops 2016 r.),
KOTOPBIM YCTaHOBJIEHO HapylieHue cT.cT. 3 1 13 KoHBeH-
LIMM O 3allUTe MpaB YeJoBeKa U OCHOBHBIX cBoOOM 1950 T.
(nanee — KoHBeH1IMST) B CBSI3M ¢ HeoOecreueHueM 3asiBu -
TeJTI0 HauIeXanieil MeIUIIMHCKOW TTOMOIIM BO BPEMsI €ro
CoNepKaHusl B CASACTBEHHOM M30JISITOPE U OTCYTCTBUEM Y
3asBUTENST 9GEKTUBHBIX CPECTB MPABOBOM 3alUThl OT
COOTBETCTBYIOIIMX HapYILIEHUA.

3asgaBUTENIb XKaJloBaJcsd, cchlasch Ha cT. 3 KonBeHIIUM,
YTO BJIACTHM HE MPUHSJIA HUKAKWUX Mep IS 3allUThI €ro
3/10pPOBbsI U OJIArONOJYYMsI U HE MPENOCTaBWIN EMY Hajljie-
KAl MEIUIIMHCKYIO TTOMOIIb.

OH Takke YTBepKIaj, YTO B €ro pacropsokeHMM He
0b110 2(h(HeKTUBHOTO CPEACTBA MPABOBO 3AIUTHI B OTHO-
LLIEHUH XaJToObl HA HAPYIIIEHUE €0 MPaB Ha 3allUTY OT Xe-
CTKOTO OOpallleHUsI ¢ HUM, KakK Toro Tpeodyet cT. 13 KoH-
BEHIIWU.

Esponeiickuit Cyn ycTaHOBWJ, YTO “H0 3aaep:KaHUs
3asIBUTEIb HEOJJHOKPATHO MPOXOW JieueHre B TpaXkaaH-
CKux OonbHMLAX... B mepuon comepkaHus IMOA CTpaxkei
COCTOSIHUE €O 3I0POBbs YXYALIWIOCH” (I. 72 MOCTAaHOB-
JIEHMST).

Cyn oTMeTWII, UTO “TIocsie 3aiep>KaHusl 3asiBUTEJs BJla-
CTSIM Cpa3y CTaJlo U3BECTHO O €r0 MHOTOUYMCIIEHHBIX MPO-
OsieMax co 310pOBbEM... TeM He MeHee OHM JIMIIb OTPaHU-
YUJIUCh YCTAHOBJICHUEM OTCYTCTBMSI TPOTUMBOIOKA3aAHMSI
IS CoAiepsKaHUsI 3asIBUTEIST TIOM cTpaxkeii. B TedeHune nep-
BBIX JIBYX JIET CONEPXKAHMS TMOJA CTpaxeil MeIUIIMHCKUI
HaJ30p 3a 3asiBUTEJIEM He ocyllecTBiasuics. Biactu obpa-
TWJIX BHUMaHUE Ha €ro npodJieMbl CO 310POBbEM TOJILKO
OCJIe TOTO, KaK COCTOSTHUE €TO 3M0POBbST YXYIIIUIOCH 10
TaKo CTeTNeH!, UTO 3asIBUTEIb HE MOT OOJIbIIIe TPUHUMATD
yuactusl B ciylnaHusix” (. 73 MOCTaHOBJICHUS).

EBporneiickuii Cyn oOpaTui BHUMaHWe Ha JOBOJ 3asi-
BUTEJISI O TOM, YTO “B psifie CyvaeB BJACTH HE BbIAaBAIN
€My Ha3HaueHHbIX JIEKApCTBEHHbBIX MpernapaToB. [TpuHu-
Masi BO BHUMaHUe TOT (pakT, YTO HAa MOMEHT paccMaTpu-
BaeMbIX COOBITUI 3asIBUTENIb HAXOIWJICS TIOJl KOHTPOJEM
BJIACTeM U, CJIeOBATEJIbHO, SIBJISAJICS OCOOEHHO YSI3BUMBIM,
Cyn cuuTaeT, 4To 6pemsi JoKa3biBaHUs (hakTa BblIAYM 3asi-
BUTEJIIO JIEKAPCTBEHHBIX MPENapaToB JEXUT Ha BaacTsx. B
COOTBETCTBUM C POCCUIMCKUM 3aKOHOIATEIbCTBOM KaxKaasi
1032 Ha3HAYeHHBIX MEINKAMEHTOB JOJDKHA ObITh 3ahMK-
CHpOBaHa B MEIMIIMHCKON KapTe 3aKJII0YeHHOro... TeM He
MEeHee BJIACTU He MPeICTaBUIM JOKYMEHTOB O MPUHSITUU

3asiBUTEJIEM JIEKapCTBEHHBIX mperapaTtoB” (1. 74 mocta-
HOBJICHUS).

Cyn nmomyepKHYI, 4To “[0]OcTOsITeIbCTBA Aeia CBUIC-
TEJICTBYIOT O TOM, YTO JIeUeHHEe 3asiBUTEJIST He ObLIO Ha-
MpaBJeHO Ha COKpallleHWe YaCcTOThl pellaAuBOB. Ero neue-
HUE He SIBISUIOCH MPEeIYyCMOTPUTENbHBIM U, CIeI0BaTeb-
HO, He sIBjsuIoch 2 GeKTUBHBIM... [Blmactu He co3manu
YCIIOBUIA, HEOOXOMUMBIX IS COOOACHUS Ha3HAYEHHOTO
JIeYeHUsI, B YACTHOCTH, He 0OECTIeUMIIN BbIauy 3asiBUTEIIO
HEeOoO0XOIMMBIX JIEKapCTBEHHbBIX MIPENapaToB MO/ HaA30pOM
U HaOJIIOJIeHEM MeIMLIMHCKOTO TIePCOHAaIa TIOPbMBI U CO-
OJItoficHNE TIPEINMCAHHOTO peXrMa, YTO SIBJISIETCS BaXK-
HBIM 3JIeMEHTOM 3(P(PeKTUBHOTO JieueHUs: 3a0oJieBaHus”
(. 76—77 mMOCTaHOBIIEHMST).

Cyn Takke OTMeTHJI, UTo “[r]ocniuranu3anus Obuia He-
obxonrmMa JiJTST TIOCTAaHOBKYM KOPPEKTHOTO TMarHo3a 1 Ha-
3HAUYeHMs Haalexaiiero JieueHus... [I1JorpedoBanock He-
CKOJILKO MeCSILIEB /IS epeBO/ia 3asIBUTENS U3 CJIEACTBEH-
HOTO M30JIITOpa B OOJBLHMILY, PACTIOJIOXEHHYIO B TOM Xe
ropozae” (1. 78 MOCTaHOBJICHUS).

EBpomneiickuit Cyn npuiiesn K BHIBOLY, YTO “HeoKasa-
HUE BJIACTSIMU HEOOXOIMMOM MEIUIIMHCKOI TTOMOILIH 3asi-
BUTEJIIO B €T0 TSKEJIOM COCTOSTHUM TMPEACTABIISIET COOOI
OecuesIoBeYHOE 1 YHIKAIOIIee JOCTOMHCTBO oOpalieHue B
3HayeHuu cT. 3 KonBenuun” (1. 80 mocTaHOBIEHUS).

OTHOCUTENbHO MCUYEPIaHWs BHYTPUTOCYAAPCTBEHHBIX
CPEICTB MPAaBOBOM 3allUTHI U TIPEAITOIaraeMoro Hapyliie-
Hug cT. 13 Konsenuuu... Cyn otMeTw1, 4yto “[3]asiBUTesib
JKaJOBAJICS Ha TJIOXO€ COCTOSTHUE 30POBBS U Oe3/1eiicTBHE
BJIACTeil B OTHOLIEHUU €ro MPoOJIeM CO 310POBbEM B CY/I B
paMKax YyroJIOBHOTO CYIOIPOM3BOICTBA IO €0 JeTy; Kpo-
M€ TOTO, OH TIoJaBaj B CYI MCK MPOTUB aAMUHUCTPALIUN
TIOPBMBL... DTO SIBHO IPEACTABIISLIO COOOI MOMBITKM IIPU-
BJIEYb BHUMAaHUE BJIACTE K COCTOSIHUIO CBOETO 3I0POBbs”
(1. 63 MoCTaHOBJIEHUS).

EBporneiickuii Cyn nipuiiies1 K BBIBOIY, YTO “TIpeio-
JKEHHbBIE BIACTSIMU CPEACTBA MPaBOBOU 3aIlUThI HE SIBJISI-
Jich 3(hHEeKTUBHBIM CPEICTBOM MPABOBOI 3allIUThI, KOTO-
poe MOTJIO ObI OBITH MCTIOJB30BAHO ISl MPEAOTBPAIeHUST
MpearnojaraeMbIX HapyIIeHWM WIM WX TIPOJOJKEHUS C
MpeIOoCTaBICHUEM 3assBUTEII0 Ha/UIeKaIlero U J0CTaTou-
HOTO BO3MEIIEHHS B CBSI3U C €ro Kajao0aMuy Ha HapylleHue
cratbr 3 KoHBeHLuU... [3]asiBUTeNb He pacrionarai 3g-
(beKXTHBHBIM BHYTPUTOCYIapCTBEHHBIM CPEICTBOM IPaBO-
BOIf 3aIIUTHl B OTHOIICHWM CBOMX KaJ00 Ha HapylleHHe
cratby 13 KouBenuun” (mim. 65—66 mOCTaHOBIEHUS).

[Tocranosnenue Eponeiickoro Cyaa 1o xanobe
Ne 52526/07 “Maxkmakos npotuB Poccun” (BbIHECEHO
24 mag 2016 r., Bctymuto B cuiy 24 aBrycra 2016 1.), KOTO-
pbIM OTKJIOHEeHa xajoba MakiakoBa H.B. Ha s1koObI
MMEBIIIME MECTO HEeHaJIeXallllne YCJIOBUS COMepKaHUS B
JieueOHOM MCTTPaBUTEILHOM YUPEXIEHUM.

BmecTte ¢ TeM ycTaHOBJIEHO HapyllleHue CT.CT. 3 u 13
KonBeHum B cBs131 ¢ HeoOecnieueHUEM 3asiBUTENIO, CTpa-
JaloleMy TyoepKyie30M, MEAUIIMHCKOW TTOMOIIU C y4e-
TOM COCTOSIHMSI €r0 3A0POBbSI U OTCYTCTBHEM Yy HEro agd-
(bexTUBHBIX CpPEACTB MpPaBOBOIl 3alUTBI OT COOTBET-
CTBYIOLIUX HAPYIICHUI.

EBpomneiickuit Cyn ycTaHOBWI, YTO “OCHOBHBIM BO-
NPOCOM NPU OLICHKE YCJIOBUM COIEPXKaHUS TOJ CTpaxKeu
SIBJISIETCS... TUIOWIAAb [JIMYHOTO TPOCTPAHCTBA|, Mpemoc-
TaBysieMasi B 3aKJIIOYCHUU... 3assBUTETh YTBEPXKIAT, UTO
CONEPKaJCs B CTECHEHHBIX YCJIOBUSX... TIe KaxXIOMy 3a-
KJIIOYCHHOMY IIPEIOCTaB/ISUIOCh 3,6 KB.M JMYHOIO IPO-
CTpaHCTBa... Biactu ocriopusiu 10BObI 3asIBUTESI, YTBEP-
KIast, 9TO eMy BCeTlia IMPeIoCTaBIsIOCh OoJiee 4 KB.M JTN4-
HOro TpocTtpaHcTBa. OHU TOAKPENUIN CBOW JTOBOIBI
CripaBKaMM, BBUIAHHBIMU aIMWHUCTPALIMEil CJIeICTBEH-
HbIX M30JISITOPOB, BBIAEPXKKAMM M3 XKYPHAJIOB O IMepeme-
LIEHWU 3aKII0YeHHBIX, (oTorpadusaMu M TMOKa3aHUSIMU
JIPYTUX 3aKMOYeHHBIX” (T1. 60 TTOCTAaHOBJICHUS).

OLeHUB TpeACTaBIeHHbIE CTOPOHAMU 10Ka3aTeabCT-
Ba, EBponeiickuii Cyn MpuHsUT TOKYMEHTbI, MPECTaBIeH-
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HbIE BIACTSIMU, U OTKJIOHWJI YTBEPXKICHWE 3asBUTEJIS O Tie-
PETOJIHEHHOCTU KaMep B TIEPUOJ €ro coaepKaHus I0J
CTpaxei.

Cyn nocyuTal, 4To “HeXBaTKU CIaJIbHBIX MECT B KaMe-
pax He OBbLIO M YTO B PACIOPSDKEHUU 3asIBUTENST UMEIOCh
KaKk MUHUMYM 4 KB.M JIMYHOTO TpOCTpaHCTBa. Henb3st
cKaszaTb, YTO OOILIMII pa3Mep ero Kamep ObLI HACTOJIBKO
MaJjl, YTO OrpaHUYMBal CBOOOAY MEpeABUKEHUS 3aKII0-
YEeHHBIX CBEPX TeX IPeaesioB, KOTOpbIe JAOIMYyCKalTCs
cratbeil 3 KonBeHuuu... OKHa B Kamepax... IIPOITyCKaau
JIOCTaTOYHO THEBHOTO cBeTa B Kamepy. OKOHHYIO (hopTOU-
KY... MOXHO OBLJIO OTKPBITH JIJISI JOCTYTIA CBEXKETO BO3IyXa.
Kamepsbi ObLTH TOTTOJTHUTEIBHO 000pYI0BaHbl MICTOUYHUKA-
MM UCKYCCTBEHHOTIO CBETa M BEHTWJISALMECH, (DYHKIIMOHU-
PYIOLLIMMMU ITOJKHBIM 00pa3oM... [B] kamepax pasmeriancs
obeneHHBIN cToJI. C OOHOI CTOPOHBI TyaJIeT OTAESIA BbI-
coKasl Ieperopojika, ¢ Ipyroii CTOpoHbI Oblj1a yCTaHOBJIEHA
IIBepb, B pe3yJibTaTe Yero rnoJjyyajsach KabOMHKa, KOTopas
MOJHOCTBIO CKpbIBaJla HAaXOAMBIIETocsl BHYTPU Hee 3a-
KJouyeHHoro. B kamepax Obuta XoJi0aHast IpOTOYHas Boja,
1 pa3 B HENENIO 3aKII0YeHHbIE MOTJIM NTPUHUMATh Iyil. B
Kapiiepax, Tjie 3asBUTe]Ib HAaXOIWICS B OMMHOYHOM 3aKITI0-
YeHUU, CaHy3eJ1 ObUI OTAEJIeH 3aHaBeCKaMU... [3]asiBUTEIO
€XeJIHEBHO TPEA0CTaBIISIIIOCh BpeMsl [IJIsI YIIPaKHEHU BO
IBope B TeueHue yaca. OH TakKe MOT MepeBUTaThCsl MeX-
Iy TTIOMEIIIeHUSIMU MEJMIIMHCKOTO 0J10Ka BO BpeMsI IPOXO-
KIEHUST CTallMOHApHOTO JedyeHus (1. 61—64 mocrtaHoB-
JIEHUST).

HecMmorpst Ha 10, uto EBponeiickuit Cyn mpu3Hai, 4To
HEKOTOpPbIE aCTeKThI YCIOBUI COMepKaHUsI 3asIBUTEIS IO
CcTpaxkeil He COOTBETCTBOBAIM MUWHMMAaJIbHBIM CTaHAapT-
HBIM TpaBWIaM OOpallleHus ¢ 3aKIoYeHHbIMU, EBporieii-
CKUM TI€HUTEHUMAPHBIM TIpaBUIaM W PEKOMEHIALIVSM
KomuTtera no npeaynpekaeHUIO MbITOK, OH He MOCYUTal,
YTO “YCJOBMSI COAEPKAHUS MO CTPaKeil 3asiBUTEJISI JOC-
TUTJIA MUHUMAJIBHOTO YPOBHSI KeCTOKOCTH, HEOOXOIUMO-
To JIJISl TOTO, YTOOBI XapaKTepu30BaTh OOpalleHUe C HUM
Kak OecyeJIOBeUHOE WJIM YHIMKaolllee JTOCTOMHCTBO IO
cMbicity ctathy 3 KonBeHimu” (I1. 65 MOCTaHOBIIEHMST).

Takum obpazom, Cya 3aKJIOYWI, YTO “HapyuleHUs
ctath 3 KOHBEHLIMU B CBSA3U C YCIOBHUSIMU CONEPKAHUST
3asiBUTENS Tof cTpaxkeil B 6osnbHULe CU30 nomyiieHo He
6b110” (1. 66 MOCTAHOBIEHUS).

Tem He Menee EBpomneiickuii Cyn Takke IpuIIea K
BBIBOJIY, YTO “3asIBUTEJIb HE MMEJI B CBOEM PaCITOPSIKEHUN
93¢ dEeKTUBHBIX CPENCTB MPABOBOIl 3allIMThl B OTHOIIEHUHN
CBOel ajo0bl, Kacalollelcsl YCIOBUI €ro Comep:KaHMs
non crpaxkeid B O6oiapHuiie CHM30... CooTBETCTBEHHO...
OBLIO IOIYIEHO HapylleHue TpeboBanuii cratey 13 KoH-
BeHuMu” (mr. 70—71 mocTtaHOBJIEHUS ).

3asgBUTENb TaKXKe KaJOBaJCs Ha TO, YTO BJIACTU He
TIPUHSIM HUKAKWUX MeP JUTS 3allMTHI €r0 3I0POBbs U OJ1a-
TOMOJIyYrsI M HE OKa3aJIu eMy HaJjiexalleil MeIMInHCKOM
MOMOIIM B HapyleHue cT.cT. 3 u 13 KoHnBeHuuu.

EBporneiickuii Cyn ycTaHOBWII, UTO “[3asBUTENb]| 3200-
Jies TYOepKyJIe30M BO BpeMsl COAEpKaHUsl MO, CTPaxkKei. ..
[[1]aHHO€ 0OCTOSITEILCTBO... CAMO I10 cebe He Mmoapasyme-
BaeT HapylueHus ctatbv 3 KOHBEHLIMM MTPU YCIOBUU, YTO
3as1BUTENb MpoxoawI jJeyeHue” (1. 93 nocraHOBIEHUS).

Cyn OTMETWII, UTO “y 3asiBUTEJISI TMAarHOCTUPOBAIU TY-
6epkyie3 B 2006 romy... [[T]oTpeboBasioch 6osiee ceMu JieT,
YTOOBI B3Th €T0 MO KOHTPOJIb” (11. 94 MOCTaHOBJIEHMUSI).

EBporneiickuii Cyn momgyepkHyI, 4YTO “OCO3HaET cy0-
CUJMAPHBII XapakTep CBOUX (PYHKIIMIA U YUIUTHIBAET HEOO-
XOAUMOCTDb MPOSIBISATh OCTOPOXKHOCTb MPU MPUHSITUM HA
ce0s poJu cyna MepBOi MHCTAHIIMMU, YCTaHABIMBAIOIIETO
(hakThI, KOTIa 3TO He TIPEICTABISIETCS HEM30EXKHBIM C yde-
TOM 00CTOSITEILCTB KOHKPETHOTO fesia” (1. 95 nmocrtaHoB-
JICHUST).

EBponeiickuit Cyn OTKJIOHWI TOBOIBI BJIACTEil O TOM,
YTO “KOH(MIMKTHOE MOBEACHME 3asIBUTEIS TIOIPHIBAIO 3] -
(beKTUBHOCTb €ro Teparnuu... [3]asgBuTenb MpepBal CBOE
JieyeHue B nepBblit pa3 B utoHe 2008 roxa... To ecTh Oosee
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YeM yepes MoJITopa rojla Havyala Teparum, KoTopasl oKasa-
Jach Hea(dEKTUBHOM U He YIydylluiaa COCTOSIHUE 3asiBU-
tesst. [ToaToMy OH cuMTaeT, 4To pelieHre 3asiBUTENIS TIpe-
pBaTh JiedueHUe ObUTIO He OoJiee YeM TIPaBOMEPHOI TTOTTBIT-
KO TIpuBJieYb BHMMaHME BJIACTEl K HU3KOMY KauyeCTBY
MeIUUMHCKONW momoliu. [IpuHuMas BO BHMMaHUE, UTO
nepepbiB ITWIIcs MeHee Mecsita, Esponeiickuit Cya He co-
IJIaCeH C TEM, YTO TePEPbIB MOT CYIIIECTBEHHBIM 00pa3oM
MOBJIUATH Ha KauecTBO JieueHUs 3asgButes1” (1. 100 mocra-
HOBJICHUSI).

EBporneiickuii Cyn 3akimouni, 4To “BJacTW HE Tpe.-
CTaBUJIM JIOCTATOYHBIX TI0KA3aTeJIbCTB, HA OCHOBAHMU KO-
TOPBIX OH MOT Obl MPUITHU K BBIBOY O TOM, UTO TUTEJb-
HbIIl Mepuoa 0O0JIe3HU 3asBUTEJIsl TyOepKyIe30M ObLT BbI-
3BaH JIPYTMMM OOCTOSITEILCTBAMU, a HE HETPaBUIbHBIM
MOJIXOOM K JiedeHUI0 00se3Hr. O HEeCrmoCcOOHOCTU POC-
CUICKMX BJacTeit obecrneuyuTh Hamjaexaluluii MeIULIMH-
CKUI YXOJ1 3as1BUTEJIIO SIBHO CBULETEJIBCTBYET U OTCYTCTBUE
JIEKapCTBEHHOM Tepariy Ha Ha9aJIbHOM CTaIUM JICYSHUS U
He3aKOHYEHHasT JIeKapCTBEHHasI Teparnusi Ha TTOCIeTHUX
cragusx. HecmocoOHOCTh BiacTeil mpoBECTU TECT Ha Jie-
KapCTBEHHYI0 YYBCTBUTEIbHOCTb MOTIJIAa HETraTMBHO I1O-
BIMSITh Ha pEalbHYIO BEPOSTHOCTH YCIEITHOCTH JICYEHUST
3asBUTENISI. B pesynbrate 3asiBUTENNIO ObLIM MPUYMHEHBI
MPONOJIKUTENIbHBIE TICUXOJIOTUYeCKUEe U (U3NYecKHe
CTpaZiaHusl, YHIXAIOIIKE ero 4eJoBeuYecKoe JOCTOMHCTBO.
HenpenocrasieHue BIacTsIMU HEOOXOAUMOUN MeIUIIMH-
CKOI TIOMOIIM 3asiBUTEJIIO COCTaBJISUIO OecueloBeYHOEe U
YHUXKarollee TOCTOMHCTBO OOpallleHue IO CMBICTY CTa-
tbu 3 KonBeHuun” (1. 101 moctaHOBIIEHUS ).

B otHomennu Hapyenus cr. 13 Konsenuuu Cyn ot-
METUJI, 9TO “[C]| y4ETOM CePhe3HBIX ITPOOJIEM CO 3TOPOBLEEM
3asIBUTEJIS, @ TAKXKe CTETIeHU Cepbe3HOCTH €ro YTBepKie-
HUI O TOM, KaK BJIaCTM Ha HUX pearupoBaiu, EBpomneii-
ckuit Cyn mo[cuuTas], 4To OH [3asiBUTENIb| HEOE30CHOBA-
TEJIBHO JKaJIOBaJICS Ha HeHaJieXallee KaYeCTBO METULIMH-
CKOI1 IMOMOIIM, OKAa3bIBAEMOI €My BO BpeMs HAXOXIECHUS
MO CTpaxeii, U UTO BJAACTU ObUIM 00s13aHbI TTPEJOCTABUTD
eMy 3((hEeKTUBHOE CPEICTBO MPABOBOM 3allIUTHI TSI pa3-
perieHust ero xano6. [lpuHumass Bo BHUMaHUSI 00CTOSI-
TEJIbCTBA HACTOSIILIETO Jiejia, a TaKKe M3JIOXKEHHYIO BBIIIIe
npeLeAeHTHYI0 pakTukKy, Cyn He BUAUT OCHOBAHW s
OTCTYITJICHUSI OT CBOMX TMPEABIIYLINX BbIBOIOB IO 3TOMY
Boripocy. EBpomneiickuit Cyn mnpu[ien] K BbIBOAY, 4TO
MpeITOXKEHHBIE BIACTSIMU CPENICTBA MTPABOBOIA 3aIIIUThI He
SBJSAUCH G (MEKTUBHBIM CPENCTBOM MPABOBOM 3alllUThI,
KOTOpPOE MOTJIO Obl OBITH MCITOJB30BAHO ISl MPEIOTBpa-
1LIEHUsI TIpe/IIoJiaraeMbIX HapyIIEHUH WM WX MPOAOJIKe-
HUSI C TIPEOCTaBICHUEM 3asiBUTEIIO0 HAIJIEXKAIETo 1 10C-
TATOYHOT'O BO3MEIIEHUS B CBSI3U C €T0 XKaJlodaMu Ha Hapy-
meHue ctatbu 3 KonBeHuuun” (1. 88 mocTtaHOBIICHUS).

CootBeTcTBeHHO, CyI OTKJIIOHWJT BO3paXKeHUST BIacTeit
0 HeucueprnaHWM BHYTPUTOCYIAPCTBEHHBIX CPEACTB Ipa-
BOBOI 3aIIUTHI U TIPUILIE K BBIBOLY O TOM, UTO ObLJIO OMY-
1eHo HapyieHue cT. 13 KonBeHuuu (1. 89 nmocraHoBe-
HUS).

IMocranosnenue Ebpormeiickoro Cynma mno xanobam
Ne 11215/10 m Ne 55068/12 “JToaroB u CwuiiaeB mpoTHB
Poccun” (BbIHECEHO M BCTYNMWIO B Ccwiy 4 OKTSIOpS
2016 r.), KOTOPBIM OTKJIOHEHA Xanoba Jonrosa B.U. Ha
SIKOOBI MMEBILIEE MECTO HeoOecIeueHre eMy HaulexKallux
YCJIOBUIA CONEPXKaHUSI B UCTIPABUTEILHON KOJIOHUU.

BMecTte ¢ TeM ycTaHOBJICHO HapyllleHHe POCCUICKUMU
BiactsiMu cT. 3 KOHBEHUMM B CBSI3M C HeoOecreuyeHueM
CunaeBy C.A. Hauiexalux yCJaOBUI cOnepXKaHUsI B MC-
MPaBUTEILHON KOJIOHUU.

EBpomneiickuit Cyn oTMETHI, YTO “y4pexIeHue, B KO-
TOPOM COZEPKAJICS MEPBbII 3asIBUTENb, HE OBLJIO MEPernoJ-
HEHHBIM, U B paclopsKeHUU MEPBOTO 3asIBUTENSI UMEIOChH
HE MeHee TpeX KBaApaTHbIX METPOB IUIOLIAAU KaMEpDI...
KonmuecTBO cragbHBIX MECT OBLIO TOCTAaTOYHBIM IS 3a-
KJIIOUEHHBIX, M HeJIb3sl CKa3aTh, YTO OOIlMe pa3Mephl Ka-
Mep SIBJISIMCH HACTOJIBKO HEOOIbLIMMMU, YTO TPUBOIMIIN K



OTpaHUYEHUIO CBOOOMIBI TEPENBWKEHUS 3aKJIIOUYEHHBIX
HMXKe TPaHUIIbI, JOTYCTUMOI1 coriacHo ctatbe 3 [ KoHBeH-
uu]... Tyaner ObUT OTAEEH OT OCTAJIbBHOTO MPOCTPaHCTBA
KaMepbl M ObLUT 00OpYIOBaH JIBEPbHIO; 3TO OOECIEeUnBaIO
HEKOTOPYIO YEIUHEHHOCTh MPU €ro UCIOIb30BaHuU. [10-
cje ynajieHusi MeTaUIMYeCKUX CTaBHEN ¢ OKOH JOCTYI K
€CTEeCTBEHHOMY OCBEULICHUIO M BO3AYXY TaKKe SIBJSICS
JIOCTaTOYHBIM” (M. 25 MOCTAaHOBJIEHMUSI).

Cyn He cMOT MPUKUTU K BBIBOLY O TOM, UTO “‘YCJIOBMS
CoNepKaHUs MEePBOTo 3asBUTENS, XOTh JaJeKO He Hajje-
Kalue, TOCTUTIN TPaHULBI XKECTOKOCTH, TPeOyeMOoi st
XapaKTepUCTUKU OOpallleHUsI B Ka4eCTBe 0eCYeIOBEUHOTO
WY YHIDKAIOIIETO JOCTOMHCTBO COIJIACHO 3HAYEHUIO CTa-
oM 3 KonseHnuuu. CienoBaTebHO, HE UMEJIO MECTO Ha-
pYlLIEHHE TOTO MOJOKEHUS B OTHOUIEHUU MEPBOTO 3asIBU -
Tesst” (. 25 MOCTaHOBIEHMUS).

YT0 KacaeTcst BTOPOTo 3asiBUTENIsI, KOTOPHIA HAXOMMJI-
csl B TeueHue 0oJiee YeM ABEHA/ILIATH JIET B Kamepax 6e3 Bo-
JornpoBoaa v KaHanusauuu, Cya TpuIlea K BbIBOAY, YTO
“OTCYTCTBME JOCTYIIa K HajIexKalleMy CaHUTapHOMY 000-
pyIOBaHUHU[I0]|, OCOOEHHO B TE€YEHME TAKOIO ITPOIOJIKH-
TeJIBHOTO TepUoJa BPEMEHU, U, KaK ClelyeT U3 00CTOos -
TEJbCTB Jies1a, 0€3 HaZeXAbl Ha YIydylleHue yCIOBUI B OJ11 -
Kaiiiem OyayiieM, caMoro 1o cede 10CTaTOYHO JJisi OOHa-
pyxeHus HapymeHus ctatbu 3 [Konsenunu]... Takue yc-
JIOBUSI YHMDKAJIM YeJIOBEYeCKOe JOCTOMHCTBO 3asiBUTENS U
MPUBOAWIN K BOBHUKHOBEHHIO Y HEIO YYBCTBA OTYasSTHUS U
HETOJIHOLEHHOCTH, CITOCOOHBIX YHU3UTH ero... CienoBa-
TeJbHO, B OTHOLIEHWHW BTOPOTO 3asBUTEJT MUMEJIO MECTO
Hapymenne cratb 3 KonBenmmu” (1. 26 mocTtaHOBIE-
HUS).

[MocranoBnenne Espomneiickoro Cyna 1o Xajiooe
Ne 78774 /13 “Tonexun npotus Poccun” (BoiHeceHo 10 mast
2016 r., Bctymto B cwity 17 oktsiopst 2016 1.), KOTOPBIM
OTKJIOHeHa kanoba TorexuHa B.A. Ha sK0ObI MMeEBIIEe
MeCTO HeoOecIleueHue eMy HamIexallell MeAUIIMHCKON
TOMOIIIY B CJIEACTBEHHOM HU30JISITOPE.

OTKJIOHEHA TakKe Xajioba 3asiBUTEJsl Ha HapylIeHUe
n. 3 ct. 5 KoHBeHIIUM B CBSI3U C SKOOBI MMEBIINM MECTO
HEOOOCHOBAaHHO UTUTEbHBIM COIEpKaHUEeM €ero IIoj
CTpaxeu.

BwMmecre ¢ Tem ycTaHoBieHO HapylieHue cT. 3 KoHBeH-
LIUK B CBSI3U ¢ HeobecneueHneM TonexuHy B.A. Hamiexa-
IIMX YCIOBMI cofepKaHusl B CJENCTBEHHBIX U30JSITOPAx U
TPaHCIIOPTUPOBKU 3asiBUTEJNSI 4O UCIIPABUTEJIBHON KOJIO-
HuM, 11. 4 c1. 5 KOHBEeHIIUM — B CBSI3M C HEHaIJIEKaIIUM
paccMOTpeHUEM TOPOACKMM CYIOM 3KajoO 3asBUTENS Ha
TTOCTAaHOBJIEHUST O 3aKJTIOYEHUU ero IMOJ CTPaxy.

3asBUTENb XKaJlOBaJICs, ccbUlasich Ha ¢T. 3 KoHBeHIINH,
Ha TO, YTO €My He ObLIO MPeoCTaBICHO HaJIeXKalllero Je-
YeHUS B 3aKJIIOUYEHUM M YTO YCIIOBUS COACPKAHUS €To IO/
CTpaxkei ¥ TepeBO3KM B UCIPABUTEIbHYIO KOJOHUIO YHU-
JKaJau ero TOCTOMHCTBO.

EBporeiickuii Cyn oTMeTW1, YTO OH ObLT BBIHYXIEH
MPOBECTH HETIOCPENCTBEHHYIO OLIEHKY 3HAYMTETbHOTO KO-
JINYECTBA MEAMIIMHCKUX TOKYMEHTOB B LIEJISIX OIpeesie-
HUs, ObLIM U COOOAeHBI TapaHTuun cT. 3 KoHBeHLIMU B
HacrosiieM nese (. 72 moCTaHOBJEHUS).

Cyn nmomyepkHy, 4yTo “BracTu mpemocTaBuIn Ucyep-
MbIBAIOIIME MEIUIIMHCKNE TOKYMEHTBI, BKJIIOUYas MeIu-
LIMHCKYIO KapTy 3asiBUTEJISI, COCTABJICHHYIO B 3aKJIIOYCHUM,
SMUKPU3, PE3yJbTaThl aHAJIM30B U MEIUIIMHCKUE 3aKITI0-
yeHusl. JIOKYMEHTBI OTHOCSITCSI KO BCeMy TEePUOIy COep-
JKaHUsl MOJ cTpaxeil. 3asiBUTeb HE OCIapvBall MOMIUH-
HOCTb WUJIM KaueCTBO 3TUX JOKYMEHTOB” (1. 73 MOCTaHOB-
JIEHUST).

Espomneiickuit Cyn ycTaHOBWII, YTO “KaK TOJILKO Opra-
HbI BJIACTU Y3HAJIM O TIPOOJIEMax CO 30POBLEM Y 3asiBUTE-
JIsl, OHM Ha3HAUYMJIU eMy cXeMy JieueHus... Yepe3 HecKoJib-
KO THE# OH IMOCTYIUJI B TIOPEMHYIO MeICAHYACTb, TJIe PO~
111eJT He0OXOMMMbIE MCCIIETIOBAHUS TSI yCTAHOBICHUS TOY-
HOTO Y MPaBUJILHOTO auarHo3a. Ero ocMatpuBaim pasHbie
Bpauu... [M] eMy OBLIO MPEANMCAaHO KOMILIEKCHOE Jeye-

HUeE... 32 9TUM MOCIeA0BAIMN JaJbHEMNIINEe KOMILJIEKCHBIE
OCBUETENbCTBOBaHUS... OHU ObUIM Ha3HAYeHbl U MPOBE-
IIeHBI BOBpeMsI M HajjiexXalnM oopa3oM... CxeMa mmpuema
JIEKapCTB 3asiBUTEJIeM ObLIa JOIMOJHEHA TT0 HE0OXOIUMO-
CTU, W CTpATerusi ero JieueHus BBIIILIA JAJeKO 3a paMKHU
NENCTBUI, HaMpaBieHHBIX TOJBKO Ha 00e300J1BaHUeE.
OHa ObuTa HampaB/ieHa Ha MOJIHOEe BOCCTAHOBJIEHUE yTpa-
YeHHOM (DYHKIIMM HUXXHUX KOHewHocTel. Hukakue cBe-
NeHUsI, Haxoasmecs: B pacriopsbkeHuu Cyna, He JoKa3bl-
BaJIv, 4TO MPeANUCcCaHHOE JieueHUe MPOBOIMIOCH HEHALIE-
XKaluM o0pa3oM WIM TIpepblBajiochk. OpraHbl BJIAacTH B
MecTaX COAepPyKaHUS O CTpaKkel TTPOIOJIKIIIN JIeYeHHE,
MpeIoCTaBIIsIsl Ha3HaUE€HHBIE JIEKapCTBa U MHBEKIIMU He3a-
BUCUMO OT MeCTa COAEPXKaHUsl 3asiBUTEJNSI MO CTpaxkei,
Oy/ib TO B OOJbHUILIEC WJIM B CTAHIAPTHOM YUPEXIEHUU CO-
JepXKaHus IO CTpaxkeit... OHU Takke Ha3HauYUIu eMy (pu-
3MO0Tepanuio, ooecreurBas eMy, TaKuM 00pa3oM, JOCTYH K
KJIIOUEBOMY KOMITOHEHTY mpoliecca peabunurauuu” (. 75
MOCTAHOBJICHUS).

B atux o6crosrensctBax EBponeiickuii Cyn He Halea
JI0Ka3aTeJbCTB B MOAIEPKKY YTBEPXKACHUS 3asBUTENS O
TOM, YTO YXYALIEHHUE €r0 3M0POBbsI ObLIO 00YCIOBIEHO HE-
JIOCTATOYHBIM MJIM HEKAYeCTBEHHBIM JICUEHUEM M, TAKUM
00pa3oM, TIpUIIIe]T K BBIBOAY, UYTO “HallMOHAJIbHBIEC OPTaHbI
BJIACTU O0eCHevWIn 3asiBUTENI0 HEOOXOAMMOE MEIUIIMH-
CKOe O00CIyXXMBaHME BO BpeMsl COIEpXKaHWsl IO CTpa-
Keit... [B] aToit cBsI3M He OBLIO AOMYIIEHO HapyLIEHUS
cratbu 3 KonuBeHuun” (1. 76—77 MOCTaHOBJIEHUS ).

OTHOCUTENBHO YCIOBUIA conepxkaHus 3asButenst Cyn
OTMETUJI, YTO “CTOPOHBI MPENOCTABWIN TTPOTUBOPEUMBOE
ONMCaHMe YCIIOBUIA CoepsKaHUsI 3asIBUTEIIS TTOJI CTpaXkeil B
CJeICTBEHHBIX W30JSTOpax... BiacTu yTBepXKaaau, 4TO
€My OKa3blBajJach MOMOILb PAaOOTHUKAMM MaTPOHAXKHOM
CJIY>KObl M 3aKJIFOUEHHBIMM, TOTJIa KaK OH yTBEpKaall, YTO
TaKy1o MOMOIIb €My OKa3bIBaJIX TOJbKO COKAMEPHUKU, TI0-
CKOJIbKY B YUPEXKIEHMSIX He ObUIO TIepcoHasa, OKa3blBaB-
1LIero eMy IMOMOILlb B IOBCEIHEBHOM Xu3Hu” (1. 82 mocra-
HOBJICHUS).

EBponeiickuit Cyn ycTaHOBWII, YTO B HACTOSIIIIEM JeJie
“Brnactu... He IIpeaoCcTaBUId HUKAKUX J0Ka3aTeJIbCTB, Ha-
MpUMep, XXypHaja perucTpaliiu repcoHaia Win CIpaBok ¢
MecTa pabOoThl, TTIOKAa3aHUM JiedallluX Bpadyeil, MEeIUIIMH-
CKOTO TepCcoHaia, KOTOPBI MPEANOJOXNUTEIBHO OKa3bi-
BaJl €My IOMOILlb, WM, 110 KpailHEW Mepe, COKAMEPHUKOB
3asIBUTEJIS1, TOATBEPKAAIOIIMX, YTO YUPEXKACHUS coepKa-
HUSI TIOJ CTpaXkeil, B KOTOPLIX OH HAXOIUJICSI, UMEJTH T0C-
TATOYHOE KOJIMYECTBO PAOOTHUKOB MAaTPOHAKHOM CITY>KOBI
M 4TO MEepPCOHAJ 00ecrneyrBal eMy He0OX0AMMYIO IIOMOIb
B MOBCEHEBHBIX HYXAaX. 3asBUTEJb, C IPYrOil CTOPOHBI,
HE TOJIBKO MPEeI0CTaBUJI MOJAPOOHOE U JIOTMYHOE OTTMCaHNe
00cTOATENIbCTB, HO 1 Tiepenan Cymy roKa3aHus CBOMX CO-
KaMEepHUKOB, TTOATBEPKAAIOIIMX €ro 3asBieHUs... B aTnx
obcrositesnibetBax Cyn 3aKJIIOUMI, YTO 3asIBUTEb ObLT OC-
TaBJIeH 0e3 MOIEPXKKU CO CTOPOHBI OOYUEHHOTO MePCOoHa-
Jla ¥ ObUT BBIHYXKIEH TTOJIHOCTBIO TI0JIaraThesl Ha TTOMOIIb
CBOMX COKaMepHUKOB” (1. 84 MOCTAaHOBJIEHMUS).

Cyn Takke OTMETWII, YTO “Hen30ekHasi 3aBUCUMOCTb
3asIBUTENIS OT €r0 COKAMEPHUKOB U HEOOXOAMMOCTD TPO-
CUTb O TOMOIIM TIPY MPOBEAECHUN TPOLIEAYP MHTUMHOMI
TUTHEHbBI OCTABWIM €T0 B KpaiiHe TMCKOMGbOPTHOE MOJIO-
>KEHUE M HEraTUBHO TMOBJIUSIIN Ha €T0 SMOLIMOHAJIBHOE CO-
CTOSIHUE, 3aTPYIHSISI €ro 00lleHNe ¢ COKaMepHUKaMU, KO-
TOpbIE MOIJIM OBITb HEIOBOJBHBI OOPEeMEHUTEIbHBIMU
00513aHHOCTSIMU, KOTOPbIE OHU HEBOJILHO ObIJIM BHIHYXIE-
HBI UCTTOJTHATH” (IT. 86 ITOCTAHOBJICHMS).

EBpomneiickuit Cyn moguepKHyJI, YTO “YCIOBUS COOAEP-
JKaHMST 3asIBUTENISI MO, CTPaXKel YXYALIAIUCh B CBSI3U C He-
MpeJ0CTaBIeHUEM eMy, KaK 9TO CJelyeT U3 JOKYMEHTOB,
MpeACTaBIEHHBIX CTOPOHAMU, OOJIBHUYHOW KPOBATU WJIU
Kakoro-Jmbo apyroro o6opyaoBaHUsI, HAIpUMep, CIeI-
aJBHOTO pacrpeessIIoIero JaBieHue Marpaca, KOTOpbIi
MOTI 00€CITeUuTh €My, MO KpaliHeil Mepe, MUHUMAaJIbHBII
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ypoBeHb KompopTa B TeueHue 0OoJyiee roma ComepKaHMs
nox crpaxkei” (. 87 MOCTaHOBJICHUS).

Taxum obpazom, Cyn moCTaHOBUJL, YTO “YCJIOBUSI CO-
JIep>KaHUST 3assBUTEIISI IO/ CTpaXkel B CJEICTBEHHBIX M30-
JIATOpaxX MOTJIM PACIIEHMBATHCS KaK OecueIOBeUHOe U YHU -
Karolllee TOCTOMHCTBO oOpallieHue... B JTaHHOM OoTHoMIe-
HUM MMeJI0O MecTo HapylleHue crtatbu 3 KonBeHiun”
(. 88 mocTtaHOBJEHUS ).

B oTHomenuu yciaoBuii nepeBo3ku Cyn OTMETUI, YTO
“3as1BUTENSI TIEPEBO3WIM B UCIPABUTENbHYIO KOJIOHMIO B
CTaHAAPTHBIX KEJIEe3HOMOPOXKHBIX BaroHax u [B] Topem-
HbIX (yproHax 0e3 creuualbHOTO 00OPYJIOBAHMS, YyCTa-
HOBJIEHHOTO C IIeJIbI0 OOECIEeYUTh YIOBJICTBOPEHHUE IT0-
TpeOHOCTEl JeXkayero 00JbHOIO C TSKEJIbIM 3a00JIeBaHU -
€M MO3BOHOYHMKA U MPOOJeMaMU C MOYEBBIM Iy3bIPEM.
IlepBasi yacTb Moe3nKM 3aHsijla ACBSITh YacOB, B TEUEHUE
KOTOPBIX OH OBbLT MPUKOBAH K MOJIKE XKeJe3HOIOPOXKHOTO
BaroHa. [loesnaka, Koropasi He JocTaBUiIa Obl CEPbE3HBIX
MpobJieM 3I0pPOBOMY 3aKJIIOUEHHOMY, MMeJa OYEeBUIHO
HeraTMBHbIE MOCAeACTBUS s 3asBuTens” (. 91 nocra-
HOBJICHUST).

Cyn TakKe YCTaHOBWII, UYTO “B XOJIe ClIeayIoleil YacTu
moe3aKu... [B]mactu He IpUHSIIN KOPPEKTUPYIOLINX Mep C
11€JIbIO YIOBJIETBOPUTD MOTPEOHOCTH 3asIBUTEIISI B XOJIE TIe-
PEBO3KHM, C PABHOMYIIMEM OTHECSICh K ero xajaobam Ha
OCTpylo 00J1b, KOT/IA OH JIeXall Ha XEeCTKOM IOJy TIOpeM-
HOro (pyproHa wiu Korjaa ero nepeHoCUIn Ha ofiesiie, uc-
MOJTb3yeMOM B Ka4eCTBe HOCWIJIOK. TOT (haKT, UTO OH Jiexkas
MPSIMO Ha MOJIy TIOPEMHOro yproHa, moaBeprai ero Buo-
pauusiM OT IOPOTU B XO/I€ MOE3KU, U B pe3yJibTaTe OH UC-
MBITHIBAJI IOTIOJIHUTENIBbHYI0 00J1b” (11. 92 MOCTAHOBJICHHUST ).

EBpomneiickuit Cyn mpuiiiesn K BEIBOAY, YTO “cyMmap-
HOe BO3IeiicTBUe (PU3UUEeCKUX YCIOBUM MEPEBO3KHU 3asIBU -
TeNsl U MPOAOKUTETBLHOCTU MOE3AKM ObUIO JTOCTaTOYHO
CepbEe3HbIM, UTOOBI PACLIEHUMBATLCSI KaK 0ecUeJOBEYHOE U
YHUKaoIIee TOCTOMHCTBO OOpallleHWe B 3HAYEHMM CTa-
oM 3 KonBeHMU... TakuMm oOpa3om, UMeJIO MECTO Hapy-
1eHue TpedoBaHuii ctaTbu 3 KOHBEHIIMU B CBSI3U C YCJIO-
BUSIMU TIEPEBO3KM 3asiBUTENSI B UCIPABUTEIbHYIO KOJO-
Hu1o” (1. 94—95 noctaHoBIEHUS).

3asiBUTEb TAKXKe KaJIoBaJICs, CChlIasiCh HAa 1. 3 CT. 5
KoHBeHIMY, Ha HapyllIeHUe ero mpaBa Ha PacCMOTPEeHUe
Jieia B pa3yMHBII CPOK UM YTBEPXKIaJl, YTO MOCTAHOBIEHUS
0 3aKJII0YEHUU €ro MOJ, CTPaxy He UMeJr JOCTaTOYHbIX OC-
HOBaHUM.

EBponeiickuit Cyn ycTaHOBUIJI, 4TO ““[3]asiBUTENb ObLT
apecroBaH 16 mionsg 2013 r., mpuroBop eMy ObLT BEIHECEH
13 suBapst 2014 r. TakuM 006pa3om, paccMaTpUBaeMblii re-
PUOJI COCTABJISIET UyTh MeHee 1ecTu MecsiteB” (1. 102 mo-
CTAHOBJICHUS).

Cyn nogyepkKHyJ1, 4To “[T]skKeCcTb OOBUHEHMIA SIBJISIET-
csl OIHUM U3 (haKTOPOB OLIEHKU MOTEHLIMATBbHONH BO3ZMOX-
HOCTH 3asiBUTEJIS M36eXKaTh MPaBOCYIUsI, COBEPLIUTD Tpa-
BOHApYIIEHWE TTOBTOPHO, JIMOO BOCIIPEIATCTBOBAThH Tpa-
Bocynuio... [H]ecmotpst [Ha] TOT hakT, YTO CTPOTrOCTh IIPH-
TOBOpAa SIBJISIETCS BAXKHBIM JIEMEHTOM OLIEHKM pUCKa TOTO,
YTO OOBUHSIEMbII CKPOETCST OT MPABOCYIUS WJIM TIOBTOPHO
COBEPILNT MPECTYIJIeHWEe, HEOOXOOAMMOCTb TMPOUTCHUS
CpOKa JINIIIEHUST CBOOOIBI He MOXKET OLIEHUBAThLCST UCKITIO-
YUTEJIIBHO ¢ aOCTPaKTHOW TOYKW 3pEeHUs, TTPUHMMAS BO
BHUMaHME TOJIBKO TSKEeCTb INpecTyIuleHus1. Takxke IMpo-
JUIeHUE 3aKJII0YeHUS He JOKHO MPeIBOCXUIATh OOBUHH-
TeJbHbIN nmpuroBop” (1. 104 mocTaHOBIIEHUS).

Cyn otMeTujI, 9To “Tipy MPOJIEHWU CPpOKa cojiepxkKa-
HUS 3aIBUTEJIS O CTPaXXe pOCCUMCKIUE Cyibl TPUAABATIU
ocoboe 3HaueHue yrpo3se ero noodera. OueHKa 3Toi yrpo3bl
Obljla OCHOBaHA Ha €ro MpeAblAyIleM MOBeAeHUH, a UMEH-
HO Ha €ro TIOMBITKE CKPBITLCS U €ro mobere ¢ SsHBapsl 1Mo
ntonb 2013 rona; OTCYyTCTBUUM y HETO pabOTHI 1, TAKUM 00-
pa3oM, OTCYTCTBUU €TO MPUBI3KUA K MECTY MPOXUBAHUS B
r. MockBe, a Takxke OOHapy>KeHUU MOJULMEN (albIIIBO-
ro nacnoprta” (n. 105 mocraHOBICHMUST).
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EBpomneiickuit Cyn corjacuicsa ¢ 000CHOBaHHOCTBIO
OITACEHUI POCCUICKUX CYIOB, UYTO 3asIBUTEJIb OBLI CIIOCO-
O6eH CKpbIThcsd. OH YCTAaHOBWII, YTO ““[II|pemocTaBlieHHbIE
MMM J0Ka3aTeIbCTBa yOeAUTeIbHO MPOJEMOHCTPUPOBAIIH,
4TO Takasl yrpo3a cyllecTBoBaia. 3asBUTE/b paHee MbITal-
Cs CKDBIThCS... U CHOBa MPOJEMOHCTPUPOBAT OpraHam
BJIACTU CBOE HaMepeHue coexaTb, KOTaa OHU OOHAPYXKUIU
anpuBblil macnopt... OTCYyTCTBUE Yy HEero paboThl He
MOIJIO caMo 110 cebe TpeboBaTh €ro CopepKaHusI Mo CTpa-
K€, HO MOIJIO YKPENWTb BbIBOJbI POCCUHCKHUX CYIOB O
TOM, YTO C €r0 CTOPOHBI MMeTach yrpo3a modera” (m. 106
MOCTAHOBJICHUSI).

Cyn Takke TTogYepKHYJI, YTO “TIpU PELICHUM BOIIpOCA
0 HEOOXOAMMOCTH TIPOJIEHMST COEPIXKAHMST 3asTBUTEIIS TIOT
CTpaxkell poCcCUICKME Cyabl MPUHUMAIM BO BHUMaHUE €ro
COCTOSIHME TOCJIe 3aclylIMBaHUs JiedallluX Bpadyeill Wian
WCCIAENOBAHUS  JPYTUX MEAMUMHCKMX JTOKYMEHTOB...
[ClocTosiHue 3M0pOBbsI 3asIBUTENS CYLLIECTBEHHO U3MEHM -
JIoch B okTs10pe 2013 roma, Korma oH yTpaTuil CIOCOOHOCTh
nepeaBuratbes 6e3 nmomoinu. B Hosiope 2013 rona, rmo-Bu-
IMMOMY, Y HETrO MOJHOCTbIO OTHSUIMCH HOTU... [D]TH 00-
CTOSITEILCTBA CHU3WJIM PUCK €ro Ioodera, [oagHako| yrposa
He OblIa MOJHOCTBIO YCTpaHEHa, ¢ yUeTOM €ro M300peTa-
TEJILHOCTHU B CJlyyae, Korjaa peub MIeT O ero (puHaHCOBOM
MOJOXEHUM, a TAKXKe ero CIOCOOHOCTU OPraHM30BaTh MO-
Oer, B TOM 4HUCJe C MOMOIIbIO MOAAETKU TOKYMEHTOB...
[Ploccuiickue cynbl BCeCTOPOHHE OLIEHWJIM U B3BECHJIU
PUCK, O KOTOPOM ujeT peub” (1. 107 mocTaHOBAEHUS).

EBporneiickuii Cyn 3aKJIt0uniI, 4To “3asBUTENb HAXO-
TIAJICS B TIPEIBAPUTETHHOM 3aKTIOUCHUN MEHee IECTH Me-
caneB. BHyTpurocymapcTBeHHBIE CyAbl MPOBEIM OLEHKY
JMOOPOCOBECTHOCTH CJIENCTBEHHBIX OPTaHOB M TIPUIILIA K
3aKJIIOYEHUIO, YTO MPOIOJIKUTENLHOCTD PacClieIOBaHUS
ObUTa 00OCHOBaHA CJIOXHBIM XapakTepoM fAeia... |B] mpe-
JIOCTaBJICHHBIX MaTepuaiax Jieja OTCYTCTBYIOT CBEICHUSI,
IEMOHCTPUPYIOIINE KaKOW-IMOO CYIIEeCTBEHHBIN MEePUOL,
0e31esTeJIbHOCTA CO CTOPOHbI OOBUMHEHMS WiM cyna... B
TaKuX OOCTOSITEJILCTBAX HEJIb3s1 CKa3aTh, YTO KOMITETEHT-
Hble BHYTPUTOCYIAPCTBEHHbIE OPraHbl HE MPOAEMOHCTPH -
poBaJIM 0COOOI TIIATETBLHOCTU MPU MPOBEACHUN pacciie-
JIOBaHUS 10 ey 3asiBuTesis... COOTBETCTBEHHO, Hapyllie-
Hus nmyHkTa 3 cratbu 5 KoOHBeHLIMU JOMYIIEHO He ObLIO”
(. 109—110 nmoctaHOBAEHUS ).

3asgBUTEJIb TaKXKe KaJOBaJICs, CChIJIasiCh Ha 1. 4 CT. 5,
Ha TO, UTO €ro Xajo0bl Ha MOCTAHOBJICHUS O 3aKJIIOUEHUHN
MO CTPaXy PacCMaTPUBAINUCH C 33€PXKKAMU.

EBpomneiickuii Cyn npuien K BbIBOLY, YTO “KaloObl
3as1BUTEJISI B OTHOILIEHUU TOCTAHOBJIEHUI O 3aKII0YeHUU
nox crpaxy ot 16 uionsg u ot 13 cenrsopst 2013 r. 6buH
pPacCMOTpPeHbl BHYTPUTOCYAAPCTBEHHBIMU CYJaMU B Teue-
HUE TPUALIATH YEThIpEX M 1IeCTUACCITH THE COOTBETCT-
BEHHO... B 3THX 00CTOSTENbCTBAX... UMEJIO MECTO Hapyllle-
HUE JJaHHOTO TojoXeHus” (1. 115 mocTtaHOBIICHUS).

CM. TakKe HIDKETIPUBOIMMOE TocTaHoBIeHue EBpo-
neiickoro Cyna no xanode Ne 17564/06 “Canperaunos
npotuB Poccun” (BbiHeceHo 24 mas 2016 T., BCTynmuio B
cuity 24 aBrycta 2016 r.), KOTOPBIM YCTAHOBJICHO Hapyllie-
Hue ctatby 3 KOHBEHIIMM O 3allIMTe TIpaB YeJIoBeKa U OC-
HOBHbIX cBoOO 1950 r. B cBsi3u ¢ HeobecnieueHuem Caj-
petnuHoBy D.X. HamIexalleil MEAULIMHCKOM TTOMOILK B
CJIEICTBEHHOM M30JISITOPE.

CwMm. Takke moctynusie B Bepxosnerit Cyn Poccuii-
ckoit denepannu mocraHonneHust Espomneiickoro Cyaa mo
MpaBaM 4eJIoBeKa, colepKalllie KOHCTAaTallWIo Hapylle-
HUs nosioxkeHu i cT. 3 KOHBEHIIMM B CBSI3M C HeobecTeve-
HUEM 3asgBUTENIIM HaJJIeXalluX YCJIOBUI COmepXKaHUs B
MecTax JIMiieHus1 cBoOombl. [ToctaHoBIeHHE MO kanobe
Ne 42526/07 “I'. mporuB Poccun” (BbiHeceHO 21 HIOHS
2016 r., Bctymwio B cuay 21 cenrsops 2016 r1.),
Ne 28682/07, 24101/08, 7288/09, 18211/09, 32285/09,
42339/09, 73440/10, 58920/11, 68901/11, 37207/12,
37214/12, 59283/12, 62167/12, 74207/12, 46366/13,



56680/13 “banpernunos u apyrue npotus Poccun” (BbiHe-
CeHO 1 BeTymuto B cuury 19 mrosst 2016 1.), Ne 28625/13,
49945/13, 67302/13, 43672/14 “IllampaeB u apyrue mpo-
m™iB Poccun” (BbIHECEHO M BCTynujao B cuiy 30 uIOHS
2016 1.), Ne 24056/13, 29927/13 n 61878/13 “PynenkoB u
npyrue npotuB Poccum” (BbIHECEHO UM BCTYMUJIO B CUJY
22 centsiops 2016 1.), Ne 10727/07 “JlaBeiikun mpoTuB
Poccun” (BbiHeceHO M Berymwio B cuiy 10 sHBapst
2017 r.), Ne 18046/12, 11771/14, 2507/14, 2788/14,
3069/14, 3361/14, 5779/14, 42337/14, 51543/14,
51955/14 “YcrTunoB u npyrue npotuB Poccnn” (BBIHECEHO
¥ BcTynuio B cuity 4 mas 2017 r.).

B cdepe rpaknancko-npaBoBbIX OTHOLIEHHIA
Ilpakmuka Eeponeiickozo Cyda no npasam ueaosexa

IlocranoBnenune EBpomneiickoro Cyma 1o kajaooOe
Ne 63508/11 “IlonsieBa u apyrue npotuB Poccun” (BbiHECE-
Ho 17 Hos10ps 2016 1., BeTymuio B cuy 24 anpens 2017 1.),
KOTOPBIM yCTaHOBJIEHO HapylieHue cT. 1 [TpoTokona Ne 1
Kk KoHBeHIIMY 0 3amuTe MpaB YeJIoBeKa M1 OCHOBHBIX CBO-
6ox 1950 r. (nasee — KoHBeHI11Ms1), BbIpa3uBLIEeCs B He-
MPONOPLIMOHAIILHOM BMENIATEIbCTBE B MMYIIIECTBEHHbBIE
MpaBa 3asiBUTeJIEN BBUIY BbIHECEHUSI CylaMU pellieHuil 00
AHHYJIMPOBAHUM PETUCTPALIMM TIpaBa COOCTBEHHOCTH 3asi-
BUTEJIEl — JOOPOCOBECTHBIX MpUOOpPeTaTeaeil Ha KBapTH-
PbI (CO CCBITKOI Ha He3aKOHHYIO ITPUBATU3AIINI0 COOTBET-
CTBYIOIIMX JKWJBIX TIOMEIICHUN TPEAbIAYIIMMU CO0-
CTBEHHUKaMU), UCTPeOOBAaHUM KBApTUP U3 UX BIaAEHUS,
MPU3HAHUU TIpaBa COOCTBEHHOCTHM ITyOJIMYHO-TIPABOBBIX
00pa3oBaHUil Ha CIIOPHOE HEIBIKMMOE UMYILECTBO U BbI-
CEJICHUM U3 HEro 3asiBUTEJIEN.

3asiBUTEIM CChUIAJIMCH HA TO, YTO OHU ObLIW JIMIIEHBI
npaBa COOCTBEHHOCTH Ha MMYIIECTBO B HapyllIeHHWE Tpe-
6oBanuii ct. 1 I1poTokona Ne 1 k KonBeHLMM.

PaccmarpuBast Bormpoc mpueMieMocTH kanoosl, EBpo-
neiickuii Cyn HallOMHWI, YTO “TIOHATHE “MMYILIECTBO”,
3aKperuieHHoe B repBoM ab3atie ctaTb 1 [TpoTtokona Ne 1
k KoHBeHIIMM, UMeeT aBTOHOMHOE 3HaYeHUEe, KOTOPOe He
OrpaHUYMBAETCs BJIAJIECHUEM MaTepHaJbHBIMU OaraMu U
He 3aBUCUT OT (hopMaJbHON KiacCU(UKaALMU AAHHOIO
MMOJTHOMOYHS B HallMOHAJILHOM 3aKOHomaTebcTBe. Hapsi-
Iy ¢ MaTepuaIbHBIMK OJ1araMy B Ka4eCTBe “MMYILECTBEH-
HBIX MpaB” 1, COOTBETCTBEHHO, “MMYyIeCTBa” IS Leaeit
HACTOSIIIIETO MOJOXEHUSI MOTYT pacCMaTpPUBAThCSI U HEKO-
TOpbIe WHBIC TpaBa U MHTepechl. B Kaxxaom ciyvae mpen-
CTaBJISIETCS HEOOXOMMMBIM PACCMOTPETh BOMPOC O TOM,
UMeeTCsl JIU Y 3asiBUTEJIS, C YyYETOM BCeil COBOKYIHOCTHU
00CTOSITEJILCTB KOHKPETHOTO Jiejia, 3HAUYUTEJIbHBIM MHTE-
pec, Haxomsawuiics mon 3amuToil ctatbu 1 IlpoTokoma
Ne 1”7 (. 34 mocTaHOBJIEHUS).

Cy ycTaHOBMII, UTO “B TO BpeMsl, KOT/1a TiepBasi 3asiBU -
TeJIbHULIA OblJIa 3aKOHHBIM BJIaJe/IblIEM U obsanana mpa-
BOM COOCTBEHHOCTH B OTHOLLIEHU U KBAPTUPHI, KOTOPAsI CO-
craBJisiyia ee “uMyllecTBo” B 3HaueHUH ctatbk 1 [IpoTroko-
na Ne 1 k KoHBeH1IMM, BTOpast U TPEThSI 3asIBUTEJbHULIBI HE
SIBJISITUCH COOCTBEHHMKAMU KBapTUPBI U KWJIM TaM TOJBKO
Ha OCHOBAaHUMU POJICTBEHHBIX CBS3E C MIEPBOI 3asIBUTEIb-
HUIIEH, T.. B KauecTBe ee mouepeit” (1. 35 mocTaHOBIIE-
HUs).

EBporneiickuii Cyn oTMeTW, YTO OH “HE MCKJIIOYaeT
TOTO, YTO JIMLIO, HaZieJICHHOE TTPaBOM MCITOJIb30BAHUS KU -
JIOTO MOMEIIEHUST M He SIBJISIIoNIeecs] €ero COOCTBEHHUKOM,
MOXET 00JiafiaTh OMNpeNeJeHHBIM MMYIIECTBEHHBIM IMpa-
BOM WJIM MHTEPECOM B OTHOIICHUM YKa3aHHOTO MOMEIIe-
HUS, TPU3HABAEMbIM B HAIIMOHAJIBHOM 3aKOHOIATEIbCTBE,
M TakoW MHTepec OyIeT paccMaTpuBaThCsl B KauyecTBe
“mMyIIecTBa”, HaXomsdlle|[ro|csa Imom 3aluToi cTaThby 1
ITporokona Ne 1 k KouBeHuuu. OgHako, 1o oblieMy Ipa-
BWJTY, TIPaBO MPOXMBAHUSI B KOHKPETHOM MOMEILIEHUH, He
HaxoJsiieMcsi B COOCTBEHHOCTHU 3asiBUTEJSI, HE OTHOCUTCSI
K “MMYyILIECTBY” IIO CMBICIY YKa3aHHOIO ITOJOXEeHUs”
(1. 36 MOCTAaHOBJICHUS).

Cyn 3aKJII04ui, “4To B CBOUX 3aMEUYaHUSIX 3asIBUTE]IU
HE MpPeICTaBWIM CChIJIKM Ha KaKue-JM0O TMOJIOXEHUs Ha-
LIMOHAJIBHOTO 3aKOHOAATEJNbCTBA WM (haKTUYecKue 00-
CTOSITEJILCTBA JIej1a, HA OCHOBAaHUM KOTOPBIX Cyn MOT Obl
MPUATH K BBIBOLY O TOM, YTO TPEIOCTaBJIEHHOE BTOPOil U
TpeThell 3asiBUTEJIbHULIAM [TPABO MPOXMUBAHUS B KBAPTUPE
CBUIETEJbCTBYET [0] HAMIMYUMM y HUX “UMylIECTBA” IO
cMmbicity ctathk 1 TTporokona Ne 1 k KonBeHumu... Takum
00pa3oM... 3asBUTE]IM HE MOTYT YTBEPKAAThb, YTO MOJIOXKE-
HUS yKa3aHHOW CTaTbW MPUMEHUMbI B OTHOIICHUU HUX.
W3 sT0r0 cnenyert, yTo momaHHasi BTOPOM U TpeThel 3asBU-
TeJbHMLAMU Kal00a HECOBMECTUMA ratione materiae' ¢
nojoxeHussiMu KOHBEHIIMM TO CMbICTY MyHKTa 3 cTa-
TbM 35 KOHBEHIIMU U J0JIKHA ObITh OTKJIOHEHA B COOTBET-
cTBUHU ¢ myHKTOM 4 cratbu 35 KonBenuun” (1. 37 mocra-
HOBJICHUS).

M3yuas Bonpoc ncueprnaHusi BHyTPUTOCYIapCTBEHHBIX
CPeICTB MPpaBoBOi 3aluThl, Cya OTMETHII, YTO “HUKAKUX
TOTTOJTHUTEJIbHBIX Mep, TPEeIyCMOTPEHHBIX POCCUMCKUM
3aKOHO/IATEJIbCTBOM, HAMpaBJEHHBIX MPOTUB TAKOTO pe-
LIEHUs, KOTOPbIE TEOPETUYECKW MOIJM Obl MPUBECTU K
BOCCTaHOBJICHUIO TIpaBa COOCTBEHHOCTH 3asIBUTEIS, TIPE/I-
MPUHATO He ObLIO... [B]o3MOXHOCTh MOJauM MCKa O BO3-
MEIIEHUU YOBITKOB MPU JaHHBIX OOCTOSITEILCTBAX HE JIM-
1mmaa Obl 3asIBUTENISI cTaTyca XKEePTBbI IS Lieseil 3Kaao0bl
no ctatbe 1 [Tporokona Ne 1 k KoHBeH1uu. D1a BO3MOXK-
HOCTh TaKXXe HE MOIJIa pacCMaTPUBATbCS KaK HEOOXOIM-
Masi U COONIOICHUS TIpaBUJIa CYEPITaHUs BHYTPUTOCY-
NAPCTBEHHBIX CPEJCTB TPABOBOM 3alllUTHl TIO CMBICITY
nyHkTa 1 crtateu 35 KonBeHuuu... [JI]i060e Bo3MelleHUE
YOBITKOB, KOTOpOE MepBasi 3asiBUTEIbHULIA MOTJIa Obl MO-
JIYYUTh OT TIPOJIABILIOB KBAPTUP, MOIJIO ObITh MPUHSITO BO
BHUMaHME TOJIbKO JUTA 11eJIei OLIEHKU MPONMOPLUUOHAIBHO-
CTH BMeEIIIATeIbCTBAa M MOPAJILHOTO yillepOa, ecJivi Hapyllie-
Hue ctathy 1 I1poTokosna Ne 1 k KoHBeH1IMM ObLIO ObI BbI-
SIBJIEHO CYJIOM, U €CJIU CIIpaBe/IuBasi KoMIleHcalus Oblia
OBl TIpucykaeHa corjacHo ctatbe 41 Konpenuuu™ (11. 40
MOCTAHOBJICHUS).

PaccmarpuBas xamoOy mo cyiiecTBy, EBpomneiickuii
Cyn OTMETHJI, YTO “CJIOXKHOCTb pacCMaTpUBaeMbIX (haKkTH-
YECKHX M TMPAaBOBBIX BOIPOCOB B pacCMaTprMBaeMOM JeJie
He IMO3BOJISIET OTHECTU €ro B OJIHY U3 KaTeropui, yKazaH-
HBIX BO BTOPOM IIPEIJIOKEHUU TEPBOTO IMyHKTa WU BO
BTOpoM TyHKTe ctatb 1 [TpoTokona No 1 kK KoHBeHIINH. ..
Takum o6pazoM [HEOOXOIMMO paccMaTpPUBaTh| CUTYaLIMIO
B CBETE OOIIETO MpaBuia, yCTAHOBJIEHHOTO TIEPBbIM MTyHK-
toM ctaThu 1 IIporokona Noe 17 (1. 47 mocTaHOBIEHUS).

Cyn TakKe yCTaHOBWJI, YTO ““[B] OTHOILIIEHUY 3aKOHHO-
CTU JIMIIEHUS] TIpaBa COOCTBEHHOCTU TEPBO 3asiIBUTEJIb-
HULIBI HA KBAPTUPY U IPUHKUMAsI BO BHUMAHUE €€ T0BOABI O
TOM, UYTO HAaIlMOHAJbHBIE CYIbl HE CMOIJU YCTAaHOBUTH
MpeaBapUTESIbLHOE YCI0BUE, TTO3BOIMBLIEE ropoay Mockse
BOCCTaHOBUTH ITPaBO COOCTBEHHOCTU Ha KBapTupy, Cyn He
MOXET MCKJII0YaTh BO3MOXHOCTH, YTO B HACTOSIILIEM JIeJie
MOIJIO UMETb MECTO CYILIECTBEHHOE HapylleHWe HalMOo-
HaJBbHOTO 3aKoHomaTeabcTBa” (1. 50 mocTaHOBIEHUS).

EBponeiickuit Cya noguyepkHy, 4To “npaBo MepBOi
3as/BUTEJIbHULIBI ObLJIO aHHYJIMPOBAHO, TaK KaK CIEJIKa, B
pe3ysibTaTe KOTOPOW KBapTupa Oblla NpUBATU3UPOBAHA
TPETHUMMU JIMLIAMU, SIBJISIIACH MOILIEHHUYECKOi... [O]mpe-
JIeJIeHUe YCJIOBUII U MPOULENyp, Ha OCHOBAHUM KOTOPBIX
MPOUCXOIUT OTUYXKICHHME TOCYIapCTBEHHBIX AKTMBOB B
MOJIb3Y YACTHBIX JIUL, IO MHEHHUIO TOCYAapCTBa UMEIOLIUX
Ha 3TO MPaBO, U KOHTPOJIb COOJTIOIEHUST 9TUX YCIOBUIA OT-
HOCUTCSI K UCKJIIOUUTEbHON KOMIETEHIIMN TOCy1apCcTBa.
K uckmouunTeibHOM KOMIETEHIIMY TOCYAapCTBa TAKXKe OT-
HOCUTCS Jierajiu3aliusi nepeaayu npapa cCoOCTBEHHOCTH Ha
KBapTUPY MOCPEACTBOM TPOLEAYPhl PETUCTPALIMU, CIICLIM-
a7bHO Pa3pabOTaHHOW I OOECIeYeHUs] JOMOJHUTEIb-
HOIi 0e30IacHOCTU MpuodpeTaTeas npasa. Ilpu Hanuuumu
Takoro OOJIbIIOTO KOJIMYECTBA YMPABJISIONIMX OPraHoB,

1“BBymy OOCTOSITEILCTB, CBSI3aHHBIX C FapaHTUPYEMbIMU B
JIOTOBOpE TpaBaMu U CBOOOAAMU”, MIPEAMETHBIN KPUTEPHUIA.
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MPEeIOCTaBUBIINX pa3pellieHre Ha Tiepeaady mpaBa cooCT-
BEHHOCTM Ha KBapTHpy, B O0S3aHHOCTU TEpPBOW 3asiBU-
TeJbHULIBI UJIM TPETHUX JIULL HE BXOAMIIA OLIEHKA pUCKa JIu -
IIEHUST TIpaBa COOCTBEHHOCTHM B CBSI3W C HEOOCTATKAMMU,
KOTOpPbIE TOJKHBI OBLTM OBITH MCKITIOYEHBI TTOCPEICTBOM
poueayp, CrelaabHoO IJIs 3TOro pa3padoTaHHLIX. 3a0.1y-
JKIEHUE BJIACTell He MOXKET OIpaBaaTh Moc/eayoliee Ha-
KazaHMe TIepBOil 3asiBUTENIbHULIBI” (M. 53 MocTtaHoBIE-
HUS).

Cyn oTMeTH1, 4TO “riepBasi 3asiBUTEJIbHULIA ObLIa JI-
IIeHa MpaBa Ha KBapTUpy 0e3 MaTepuajbHO KOMITeHCa-
1IMM, U YTO TOCYAAPCTBO HE MPEIIOXKUIO €l KWIbsl B3a-
MeH. B oTHoueHun noBoja Bracteid, 4to yOBITKM 3asiBU-
TEJTbHULIBI MOTJIM OBl OBITh BO3MEIICHBI, €CIU Obl OHAa
Toj1ajia KCK K MPOoJaBIlIaM KBaPTUPHI O BO3MEIICHUN YOBIT-
koB, Cya IpU3HaeT, YTo JaHHask BOBMOXHOCTD €l TOCTYTI-
Ha. BMecTe ¢ TeM B KOHKPETHBIX 00CTOSTEIbCTBAX JAHHOTO
Jiesia sICHO, YTO BO3MeEIlEHUE YObITKOB HeJb3sl MEPEHECTU
Ha 6oJiee MO3IHUI CPOK, YTO KacaeTcsl JuLa, TOMyCTUBIIE-
TO MOIIIEHHWYECTBO, TaK KaK YTOJIOBHOE paccieaoBaHUe
mites ¢ 2006 roga, a JIMIO, TPUYACTHOE K COBEPIIEHUIO
MpeCTyIUIeHUs1, He ycTaHoBJIeHO. C y4eToM TOro, 4yTo pac-
cMaTpuBaeMble COObITHUS TTpou3oliuii B 2004 roay, 11IaHCOB
YCTAaHOBMTH JIMIIO, TIPUYACTHOE K COBEPIICHUIO MPECTYII-
JIEHWS, Ha JTAaHHOM dTalle TTpakThuuecku HeT. [loBon Bia-
CTeil MOXKET TOJIKOBAThCS TOJIBKO B KAUECTBE MPEITOT0KE-
HUS TOTO, YTO 3asIBUTEIbHULIA TIEPETIOKUT CBOE Upe3Mep-
HOE€ WHIMBUIYaJIbHOE OpeMsl Ha IPYrux 100pOCOBECTHBIX
npuobpeTaTesieir KBapTupbl, 1 Cymay CJIOXHO MOHSITh, KaK
9TO TIOMOXET YJNYYIIUTh OajaHC MeXIy OOILIEeCTBEHHBIM
MHTEPEeCOM 1 HEOOXOAMMOCTHIO 3allMIIATh IpaBa (pu3nie-
ckux Jui” (1. 55 MOCTaHOBJIEHUS).

EBporneiickuii Cy ripuiiiesl K BBIBOAY, UTO “rocynap-
CTBEHHBIE BJIACTU He O0CCIICUMIIA HAIJIEXKAIIYIO 9KCITepT-
HYIO OILIEHKY B OTHOIIEHWM 3aKOHHOCTM OIepaluii ¢ He-
NBIKUMBIM UMYILIECTBOM U MPOBEPUTH HAJTUUUE TPOTUBO-
peyallux MHTEPECOB B OTHOIIEHU U HEJABUXKUMOTO UMYIIIE-
ctBa. BMecTe ¢ Tem nepBasi 3asiBUTEJIbHULIA HE JOJIKHA He-
CTH pHrCKa IepecMoTpa IpaBa COOCTBEHHOCTH Ha KBApTUPY
B pe3yJbTaTe 0e30eCTBISI OPTaHOB TOCYIapCTBEHHOM Bila-
CTU TIpY TIPOBEICHUU MPOLENYp, HAMpPaBAeHHBIX Ha Tpe-
NIOTBpallleHUe MOUIEHHUYECKUX NENCTBUI MPU perucTpa-
LIUM CHIEJIOK ¢ OOBEKTaMU HEABMKMMOTO MMYIIECTBA...
[O]mnbKku nan ynyieHusi Co CTOPOHbBI OPTaHOB rocyaap-
CTBEHHOM BJIACTU JOJIKHBI TOJIKOBAThCS B TTOJIB3Y TOTEP-
MEeBIIMX JUIL. JIpyruMu cioBaMM, OTBETCTBEHHOCTb 3a T0-
CJeCTBUSI OIIMOKM TroCyIapCTBEHHOTO oOpraHa JO0JKHO
HECTH TOCYIAPCTBO, U OTH YITYIIEHUS HeJIb3s1 NCTIPABIISATh
3a CYUeT JIML, YbM MHTEPEChl OHU 3aTparuBawoT... [JI|uiie-
HUE TIEPBOM 3asBUTEIbHMIIBI TpaBa COOCTBEHHOCTM Ha
KBapTUpy U Tepenava mpaBa COOCTBEHHOCTH Ha KBapTUPY
ropoay MockBe SIBISUTMCh [IJ1s1 3asIBUTEJbHULIBI HETTPOIIOP-
LIMOHAJIHBIM U Ype3MepHbIM OpeMeHeM... COOTBETCTBEH-
HO, IO HACTOSIIEeMY ey ObUIO JONYIIEHO HapylleHue
crate¥ 1 IMpoTtokona Ne 1 k Kouenuum (mr. 56—57 mo-
CTaHOBJICHUS).

CM. Takxke moctynusiime B BepxosHbrii Cyn P® mo-
cra”osneHus1 EBporreiickoro Cynma 1o mpaBaM 4YeIoBeKa,
conepKalle KoHcTaTanuio HapyleHus cT. 1 [IpoTokona
Ne 1 x KoHBeHLMM, BbIPa3UBLICTOCS B HEMPOIOPLIMO-
HaJIbHOM BMellIaTeIbCTBE B UMYLLIECTBEHHbIE MTPaBa 3as1BU-
TeJIel BBUIY BEIHECEHMSI CylaMU PellieHUi 00 aHHYJIMPO-
BaHWUM PETUCTPAIIUU TIpaBa COOCTBEHHOCTH 3assBUTENIC —
JIOOPOCOBECTHBIX TTpUoOpeTaTesieil Ha KBapTUPHI, UCTpe-
0OBaHMM KBapTUP U3 UX BIaIeHUs, IPU3HAHUM IIpaBa co0-
CTBEHHOCTH MYyOJMYHO-TPABOBbIX 00pa30BaHUI Ha CIOpP-
HOE HEIBMIXMMOE UMYIIIECTBO W BBICEJICHUU M3 HETO 3asi-
BUTEJIEN.

[MoctanoseHme 10 xanooe Ne 49529/10 “HukoaeBbl
npotuB Poccuu” (BBIHECEHO M BCTYIUJIO B CUIY 6 MIOHS
2017 r.); Ne 31788/06 “Anennena npotus Poccun” (BbiHe-
ceHo 17 Hos6ps 2016 r., BCcTynmuiao B cuiy 24 ampens
2017 1.); Ne 75737/13 “Annpeit Mensenes npotuB Poccun™
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(BoiHECEHO 13 ceHTs1Opst 2016 1., BcTynuio B cuty 13 ne-
Kabpst 2016 1.); Ne 59391/12 “Aunna ITonosa npotus Poc-
cun” (BeIHEeCEHO 4 oKTs0pst 2016 T., BCTYNWIO B CUy 4 STH-
Baps 2017 r.); Ne 50775/13 “Kupuniosa npotus Poccuu”
(BerHECEHO 13 cenTs0pst 2016 1., Betyrmuio B ety 30 stHBa-
pst 2017 1.); Ne 7359/14, 69173/14 “Jlynuna u Myxameno-
Ba npotuB Poccun” (BbIHECEHO M BCTYNMWIIO B CUITy 13 UIOHS
2017 1.); Ne 47724/07, 58677/11, 2920/13, 3127/13 u
15320/13 “ITyeaunneBa u apyrue npotuB Poccun” (BbiHe-
ceHo 17 Hostops 2016 1., BCTynuiao B cwity 24 ampenst
2017 1.); Ne 63508/11 “HonsieBa u apyrue npotus Poccnu”
(BorHECEHO 17 HOs1Ops1 2016 T., BCTYNMIIO B CHiTy 24 arnpest
2017 r.); Ne 20578/08, 21159/08, 22903/08, 24519/08,
24728/08, 25084/08, 25558/08, 25559/08, 27555/08,
27568/08, 28031/08, 30511/08, 31038/08, 45120/08,
45124/08, 45131/08, 45133/08, 45141/08, 45167/08 n
45173/08 “Tomuna u apyrue npotuB Poccun™ (BBIHECEHO
1 nexa6ps 2016 r., Bctynwio B cuiy 24 anpens 2017 r.);
Ne 18561/10 “Knuvenko nmpotuB Poccun” (BbIHECEHO U
BeTymuuto B ety 2 Mast 2017 1.), Ne 59291/13, 14636/14 u
14582/15 “3umonnn npotuB Poccnn™ (BbIHECEHO U BCTY-
mwio B cuny 16 mas 2017 r.).

B cdepe conmanbHO-TPYAOBBIX OTHOLIEHHIA
Ilpakmuka dozosopnvix opeanoe OOH

KoMuTter mo nukBugauuu
pacoBOW AUCKPUMUHAUUMU

Cooomenne: Jlopan T'abp Tabapym npomue Ppanyuu.
Mmuenne Ne 52/2012. Muenue mpuHsto Komuterom 1o
JIMKBUJALMU PACOBO AUCKpUMUHALIMK (nasee — Komu-
tet) 10 mag 2016 r.

Tema coobuwenus: TUCKpUMUHALIYS B chepe ToCTyna K
3aHSTOCTH, IPABO Ha paBEHCTBO TepeJl CyJlaMU U IpYTUMU
opraHamu, OTIHPaBJISIOLIMMU IIpaBocyaue, 3pdekTuBHas
3amTa U 3(GEKTUBHbBIE CPeACTBAa MPABOBOM 3allMTHI OT
aKTa pacoBOM TMCKPUMMHAIINU, ITEPEHOC OpeMeHN T0Ka-
3bIBAHUSI.

Bonpoc cywecmea: nuckpuMuHalus 10 MPU3HAKY Ha-
LMOHAJIBbHOW WJIM 3THUYECKON MPUHAIJIEXKHOCTHU, TIEPEHOC
OpeMeHM TOKa3bIBAHMSI.

Ouenka KomuteTom hakTHiuecKuX 00CTOATENLCTB
aenal. KOMUTET NMPUHKMMAET K CBEIEHUIO TIO3ULIUIO
aBTOpa, COMIACHO KOTOPOW pPabOTOoAaTe/b JOJKEH
ObLT JOKA3aTh, YTO OH HE OMUpPAJICS Ha KaKOW-TO He-
3aKOHHBII KPUTEPUIi JJIsI ONpaBIaHUsI MHOTO 00pa-
LIEHMST C aBTOPOM IO CPAaBHEHMIO C ero KOJUIeraMH.
KomuTeT B 9TO# CBSI3W HAIOMUHAET, UTO OT MPEIO-
JlaraeMBbIX KEPTB PACOBOM TMCKPUMUHAIIUU HE Tpe-
OyeTcsl 10Ka3bIBaTh AMCKPUMMHALIMOHHbIE HaMepe-
Hus B UX oTHoweHnn2. B nanHom ciayyae Komurer
OTMeYaeT yKaszaHHWe amneUISILMOHHOIOo cylda Ha To,
YTO MMEHHO aBTOp JOJIKEH ObUI J0Ka3biBaTh (hakT
HeI00pOoXKeIaTe TbHOTO OTHOIIEHUSI K HEMY JTIOOBIMU
CpeICcTBaMU, B TOM 4YHUCJE IyTeM HEOOXOAMMOro
CpaBHEHMS ero NpodecCUuOHATBHOTO TOJOXEHUS C
nojoxeHueM Apyrux. KoMuter mpuHUMaeT Takke K
CBEJICHUIO XKal00y aBTOpa, COMJIACHO KOTOPOI B X0J1e
mpolecca BO BHYTPEHHMX Cylax, B TOM 4YHUCJIe B

I ABTOp yTBep:KIaeT, 4To roCYIapCTBO-YUACTHUK HAPYLIMIO
cT. 2 KoHBeHIIMU 0 JIMKBUAALMU BeeX (GOPM pacoBOM TMCKPUMU-
Hauuu 1965 1., MOCKOJIbKY, M0 ero MHeHU10, @paHIus He TPUHSI-
J1a 9¢HEKTUBHBIX Mep 10 KpUMUHAIM3ALMK BeeX (opMm pacucT-
CKOT0 M KCeHO(OOHOTro MOBEeACHNUS 1 MO 00phOe ¢ HabII0aeMOit
B obuiecTBe “PeHO” TeHIEHUMEN K CTUTMATU3allud U CTEPEOTH-
nu3anuu GpaHiry3oB appruKaHCKOTO MPOUCXOKIEHUST Ha OCHOBA-
HUM UX 1[BETA KOXM WJIM UX HAIIMOHAJIBHOTO MM STHO-PACOBOIO
MPOMCXOXACHHUSI B HapylieHue MpuHIUIoB KoHBeHIIMY.

2CMm. Muenue KoMuTeTa OTHOCHTEIBHO — COOGLICHHS
Ne 56/2014, B.C. npomue Crosaukoii Pecnybauxu, 4 nexadpst
2015 ., m. 7.4.



areJuISIIMOHHOM Cyle, OH MPEACTaBUJ 2J€MEHThI
JIOKa3aTebCTBA, CBUIETEJIbCTBYIOLINE O MPUMEHEe-
HUU K HEMY TUCKPUMUHALIMOHHOM MPaKTUKH, U YTO,
COOTBETCTBEHHO, OH BBITTOJIHWII CBOE 00513aTeIbCTBO
MpeJCTaBUTh MHMOPMAIIMIO, HEOOXOIUMYIO IS TIe-
peHoca OpeMeHM OokKa3biBaHUs. Komurter cuuraer,
YTO TOT (HaKT, YTO Cy/bl, B YACTHOCTHU aneuIsIuOH-
HBI CyJ, HACTOSITEJIbHO TPeOOBaIM OT aBTOpA JOKa-
3aTh (DAKT HATMYMS AUCKPUMUHALIMOHHOTO HaMepe-
HUSI, TIPOTUBOPEUYUT TIPeAyCMOTpeHHOMY B KOHBEH-
LIMM  3ampeTy Ha Jiloboe IOBeAeHUe, HUMelollee
NUCKPUMUHALIMOHHBIE MOCIEACTBUS, a TAKXKE MPO-
lieype TepeHoca OpeMeHU ITOKa3bIBaHUS, TpeLy-
cMoTpeHHoil cr. L-1134-1 (mpexHsis ct. L122-45)
TpymoBoro konekca. [ToCKOJNIBKY rocyaapcTBO-yda-
CTHUK CaMO TMPUHSIO 3Ty MpoLenypy, TOT (hakT, 4To
OHO HEMpaBWUJIbHO MPUMEHSIET €€, SIBJSIETCSl Hapy-
lIIeHWeM IIpaBa aBTopa Ha 3((HEKTUBHOE CPEICTBO
npaBoBoii 3auThl. CienoBaresnbHo, KomureT aena-
€T BBIBOJI, UTO IMpaBa aBTOpa, MPEAyCMOTPEHHbIE B
cr.cT. 2 u 6 KonBeHLMM, OblIM HapyweHsl! (1. 7.2
MueHwus).

Boisog Komurera. DakThl... CBUAETEILCTBYIOT O
HapyILIEHUH rOCYIapcTBOM-YYaCTHUKOM CT.CT. 2 U 6
Kongeniuu (1. 8§ MHeHust).

B cdepe rpaxaaHcko-npouneccyaibHbIX
NMPaBOOTHOIIEHUM

Ilpakmuka Eeponeiickozo Cyda no npasam ueaosexa

CM. HIDKeTTpUBOAMMOE MTocTaHOBIeHUe EBporeiicko-
ro Cyma mo xano6e Ne 32013/07 “IlomoB nmpotus Poccun™
(BBIHECEHO U BCTYIMUJIO B cuiy 19 utosst 2016 r.), KOTOPBIM
YCTAHOBJICHO B TOM uHMcjie HapylieHue 1. 1 ¢cr. 6 KoHBeH-
LIMM O 3allluTe MpaB YeJIoBeKa U OCHOBHBIX cBOOO 1950 T.
(nanee — KonseHnius) u ct. 1 [Tporokosa Ne 1 k KoHBeH-
LIMY B CBSI3U C HapyllIeHWEeM TpaBa JUIIEHHOTO CBOOOIBI
IlonoBa b.A. Ha 1MYHOE yyacTue B CyAeOHBIX 3aCeIaHMsIX
10 €r0 TPaXAaHCKOMY JieJly B PAHOHHOM U KPaeBOM Cylax
U Ype3MEpHO JTUTEIbHBIM HCIOJTHEHUEM pEeleHUs paii-
OHHOTO CcyJa.

B cdepe yroaoBHo-npaBoBbIX
H YTOJOBHO-TIPOIECCYAIbHBIX OTHOIIEHHMIT

Ilpakmuka dozosopuvix opeanoe OOH
KomMureT mo mpaBaM 4ejloBeKa

Cooomenne: C.III. npomue Kasaxcmana. CooOleHue
Ne 2842/2016. Pewrenuie npuHsaTo KomuteToMm 1Mo rnpaBam
yesnoBeka (manee — Komurer) 28 mapra 2017 T.

Tema coobuenus: cripaBelIMBOe cyaeOHoe pa3oupa-
TEJbCTBO, MbITKU, HE3AKOHHOE COMEPKaHUE MO CTPaXKeid,
MHUCKPUMUHAIS, HEIPUKOCHOBEHHOCTh YaCTHOM XXU3HH,
roJIOCOBaHUE U BBIOOPHI.

Bonpoc cywecmea: cripaBenimBoe cynedHoe pa3oupa-
TETBbCTBO, MBITKU, HE3aKOHHOE COMe P KaHKe IO/ CTPasKeH.

Onenka KomureToM (hakTHUECKHX 00CTOSITEILCTB
neaa. KomuteT orMedaeT, 9YTO OONBIIMHCTBO COOBI-
TUi, OMUCBHIBAEMbIX aBTOPOM, MMEJIHd MeCTO 0
30 centsiops 2009 1., T.€. 10 TOTO, KaKk MaKyabTaTUB-
HBIN TPOTOKOJ BCTYNWJI B CUJIY Ul TOCyaapcT-
Ba-yJacTHMKa. KOMUTET OTMeuaeT, 4yTo MO KpUTe-
pMIO ratione temporis?> OH He MOXET pacCMaTPUBATh
npeanojaraeMble HapylueHus [MexayHapoaHOro
MMaKTa O TPAXKIAHCKUX U TIOJUTUIECKUX TIpaBax (na-
nee — Ilakr)], uMeBIIMEe MecTO A0 TOro, kak Ma-

ICm. coobierms B.C. npomueé Cnosayxou Pecnybauxu, 1. 7.4,
u Ep npomue Jlanuu, 1. 7.4.

2“BBMz[y 00CTOSITENIBCTB, CBSI3AHHBIX C BPeMEHEM”, KpHTe-
puii BpEMEHU.

KYJbTaTUBHBIM TTPOTOKOJ BCTYMWI B CUJIY ISl TOCY-
JlapCTBa-y4acTHUKA, 32 UCKJIIOUEHUEM CIyyaeB, KO-
rma Takve HapylIeHWsT TPOIOJIKAIOT MOIYCKAaThCs
rnocJje BCTYTUIEHUS] B CWJIy WM KOTJA MOCeNCTBUS
HapyLIEHUIl Takxe MPEJCTABISIIOT cO0Oil Hapyllie-
Hue [TakTa3 unm aBagioTCs MPOAOIKEHUEM HapyLLe-
Hus, gonyuieHHoro paHee4. B aroit cesasu Komurer
OTMeYaeT OTHOCHUTEIbHO YacTH KaJloObl aBTOpa Ha
He3aKOHHOe J0cyleOHOoe colep:KaHue Mo CTpaxeit
cbiHa aBTOpa M., 4TO COOTBETCTBYIOIIEE pa3dupa-
TEJIbCTBO B HALIMOHAJIBbHBIX CylaX ObLIO 3aBepIIEHO
1o 30 cenrtsops 2009 r. CnenosatenbHo, Komurer
MPU3HAET BTy 4YacTb COOOIIEHUS] HEMpUEeMIIeMOit
ratione temporis (1. 4.3 PeuieHus).

Komuter oT™mevaeT... 4To aBTOp He ucUeprial
BHYTPEHHUE CPEACTBA MPAaBOBOI 3alIUTHI B TOM, YTO
KacaeTcsi HE3aKOHHOTO OObICKa ero >KWJbs, IO-
CKOJIBKY OH He ToJaj amne/JIsILIMOHHYIO XKajlo0y Ha
COOTBETCTBYIOIIIEE PEIIEHUE B YCTAHOBJEHHbIC Ha-
LIMOHAJIBHBIM 3aKOHOJATEJIbCTBOM CPOKHU U HE TIpei-
CTaBUJ OObSCHEHUIA B 5T0i1 cBA3MY... KomuTeT 0T™Me-
YaeT, YTO COOTBETCTBYIOLINX XKajl00 B TOCYIapCTBEH-
Hble OpraHbl CTPaHbl WK B CYIbl HE MOAABAI U ChIH
aBropa E. Komurer otmeyaer... yto U. He ncuepnan
MMeIoIIMecs] BHYTpeHHME CpeicTBa IIPABOBO 3alll-
Thl B OTHOLIEHWU YCJIOBUI COIEpXaHMS TOJ CTpa-
kel M mpaBa ronoca. CremoBatenbHo, Komwurer
MPU3HAET COOOIIEHUE B 3TOI YaCTU HEMPUEMJIEMbIM
Ha OCHOBaHMHU moAm. “b” m. 2 cT. 5 PaKyIbTaTUBHO-
ro MPOTOKOJIA B CBS3W C HEHMCUYepraHWeM BHYTPEH-
HUX CPENCTB MpaBoBoii 3a1uThl (11. 4.4 PereHust).

Yro KacaeTcst yTBepXKIeHui aBTopa o nbiTkax W.
B nepuoj ero 3aaepxanus 12 ¢despans 2009 r. B o1-
nene monuiuu, To KoMurer otMevaer, 4To 3TH YT-
BEPXKIEeHUS ObUIM pacciieoBaHbl yIIpaBJeHUeM Co0-
CTBEHHOI1 06€30MacHOCTU U PACCMOTPEHbI CYJOM, B
KOTOPOM IIPOXOAMJIO pa3doupareabcTBO. OH oTMeya-
€T TaKKe, YTO aBTOp HUKAK He MPOKOMMEHTHUPOBAJ
WTOTU pacciaeqoBaHUsI WU BBIBOIBI cyma. OTHOCH-
TEJIbHO YTBEPXKACHUI aBTOpa O HEMTPAaBOMEPHOM 00-
pamenuu nomuuuu ¢ M. 10 dpespansa 2016 r. Komu-
TET OTMEUaeT, YTO aBTOP He MpeaocTaBuI MH(GopMa-
LIM1, CBUIIETETLCTBYIOIIEH O TOM, UTO TOCYyIapCTBEH-
HbIe OpraHbl He TPOBEJM COOTBETCTBYIOIIETO pac-
ce0BaHus, WIM UH(OpMalMU 00 UTOrax MnpoBe-
neHHoro paccienoBanusi. CoorBercTBeHHO, Komm-
TET JieJIaeT BBIBOJ O TOM, UYTO €My He MPeACTaBIeHO
JIOCTATOYHO MaTepuajoB B OOOCHOBAaHME 3THUX YT-
BepXKIEeHUI, U CYMTAeT COOOIIeHNEe B JaHHOM YacTU
HenpueMJIEMbIM Ha OCHOBaHUU cT. 2 PakyibTaTUB-
HOTO MPOTOKOJIA B CBA3U ¢ HEOOOCHOBAHHOCTBIO yT-
BepxxaeHuit (. 4.5 PeieHus).

KomuTtet oTMeuaeT yTBepxkaeHUs aBTopa o Npo-
LieccyajibHbIX HApYLIEHUSIX B XOJI€ MpeBapUTeIbHO-
ro CIEACTBUS U CyAeOHOTo pa30MpaTebCcTBa, a TaK-
K€ €ro YTBepXACHUS, KacalollMecsl YMEHBIIEHUS
cpoka JiiieHust cBoooasl M. 1 ero 10cpoyHoro oc-
BoOOxXneHus. OH HAalOMUHAET, YTO, KaK IpaBUIIO,
olleHKa (haKTOB U J10Ka3aTeJIbCTB MO0 KOHKPETHOMY
JIeJTy ¥ TOJIKOBaHME BHYTPEHHETO MpaBa OTHOCSTCS K
KOMITETEHIIMM CYIOB roCyIapCTB-Y4aCTHUKOB, €CIIN
TOJILKO HE MOXET ObITb YCTaHOBJIEHO, UYTO TaKas
OlIEHKa HOCUJIA SIBHO MPOM3BOJIbHBIN XapaKkTep WIn

3CM., B 4aCTHOCTH, coobienust Ne 1367/2005, Andepcen npo-
mue Aécmpanuu, pelieHre 0 HeNPUEeMJIeMOCTH, TIpuHsToe 31 oK-
1s16pst 2006 r., myHkT 7.3; Ne 1633/2007, Asadanoe npomue Asep-
baidxcana, CoobpaxeHust, IpuHATHIE 25 okTss0pst 2010 r., 1m. 6.2;
Ne 2027/2011, Kywepbaesé npomue Kazaxcmana, Pemenue, npu-
Hsitoe 25 mapra 2013 1., m. 8.2.

4CM. cooberne Ne 2027/2011, Kywepoaes npomus Kazax-
cmana, Pemienue, npunsaroe 25 mapra 2013 1., m. 8.2.

SCu. cooGenne Ne 2135/2012, FO.3. npomue Beaapycu, Pe-
1eHue, npuHsaToe 3 Hosiopst 2016 r., m. 7.4.
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ObL1a paBHO3HAYHA OTKa3y B IPaBOCYIUM, JIMOO YTO
Cyll HE WUCTIOJIHMJI CBOEl 00SI3aHHOCTM JIeCTBOBATh
He3aBUcUMO U 6ecripucTpactHo!. B oTHOLIEHMM Ha-
crosuiero aeida Komurter orMevaer, 4To IpencTaB-
JICHHBIE Ha €r0 paCCMOTPEHKE MaTepraibl He O3B0~
JISIIOT CIeJ1aTh BBIBOJL O TOM, YTO OLIEHKA CYJAaMU J10-
Ka3aTeJIbCTB HOCWJIA SIBHO TIPOM3BOJILHBIN XapakTep
WJIX paBHO3HAaYHA OTKa3y B rpaBocyanu. COOTBEeTCT-
BeHHO, KOoMUTET cunTaeT cooblleHue B OTOM 4acTh
HEJI0CTaTOYHO 0OOCHOBAHHBIM 1 HETIPUEeMJIEMbIM Ha
ocHOBaHMM CT. 2 DakyJIbTaTUBHOIO TIPOTOKOJIA
(1. 4.6 Pemenus).

KomuteT oTMeuaeT yTBepsKIeHHE aBTOpa O TOM,
yto M. He MpUCYTCTBOBAT Ha 3acelaHuy cyna 26 OK-
110pst 2009 1. o aneyuIsIuMOHHON Xanobe. Bmecte ¢
TeM KomuteT otMeuaeT, uro M. Obu1 IIpeACcTaBieH aB-
TopoM coobuieHust. [TockonbKy aBTOp HUKaK He T0-
SICHWJI, KaKUM 00pa3oM ero yJyacTue B KauecTBe 3a-
KOHHOTO TIpeACcTaBuTelsl chiHa auiuio WM. nmpaBa Ha
CIpaBelINBOE CyoeOHOe pa3doupaTesbCTBO, U C yde-
TOM 0CO0OT0 XapakTepa anesysIiMOHHOro IMpoliecca,
KomureT cuurtaeT yrBepXkmeHHE aBTOpa O TOM, UTO
oTcyTcTBHe WM. B X0O/1€ CIyIIaHMSI 110 €T0 amneIsIIOoH -
HOI1 Ka100€ 03HAvaeT, YTo cyAeOHOe pa3doupaTesbCT-
BO ObLIO HECNpaBeUIUBbIM, HEIOCTATOYHO OOOCHO-
BaHHBIM M HEMPUEMJIEMbIM Ha OCHOBaHMM CT. 2 Pa-
KyJIbTaTUBHOTO IIpoToKoja (1. 4.7 PemieHus).

BoiBong Komurera. [lpm3nath cooOlueHue He-
MPUEMIJIEMBIM 10 CT. 2 1 1toAI. “b” c1. 5 (2) Pakyib-
TaTUBHOTO TpoToKoia (1. 5 PeureHus).

Coobmenue: Jmumpuii Tan npomue Kazaxcmauna. Coo0-
meHue Ne 2125/2011. CoobpaxkeHust mpuHATH KoMuteToOM
I10 TIpaBaM uesioBeka (nanee — Komuret) 16 Mmapta 2017 1.

Tema coobuenus: TIpaBO He TTOABEPTaThCS MTBITKAM TN
JKECTOKOMY, OecyesIOBEeUHOMY MM YHMXKAIOIIEMY MOCTO-
MHCTBO 00OpallleHUIO; TPOU3BOJIbLHBIN apecT U 3aiepKaHue;
YCJIOBUS CONEPXKAHUS IO CTpaXeil; CripaBeIMBOe Cyne0-
HOE pa3dupaTesbCTBO.

Bonpoc cywecmea: TIBITKM; OTNEepaTMBHOE W OeCTIpU-
CTpaCcTHOE paccienoBaHue; MPOU3BOJIbHBIN apecT U 3a1ep-
>KaHMe; CripaBellIMBoe CyneOHOe pa3dupaTesbCTBO; MPaBo-
Basi TIOMOIIIb; TIPaBO Ha CyneOHOe pacCMOTpeHUe Niea B
CBOEM MPUCYTCTBUM.

Ouenka KomuteTom (hakTHUECKHX 00CTOATEHCTB
nena. KoMuteT mpuHUMaeT K CBEIGHUIO, YTO yTBEP-
JKIEHUS O MbITKAX, BBIABUHYTbIE aBTOPOM, OTHOCSIT-
Csl K COOBITUSIM, MMEBILIMM MeCTO 22 OKTsIOps U ¢ 25
o 27 okTs6ps 2008 r., Korma oH A0mpalinBaics mo-
JIMIEMCKUMU COTPYIHUKAMU COOTBETCTBEHHO B Ka-
4yecTBe CBUJETENSI U nojo3peBaemoro. Komurer or-
MeyYaeT MPEeTEH3MIO aBTOpa Ha TO, YTO, TTOCKOIbKY C
yrpa 23 oktsa6psa 2008 r. oH HaXOOWJICS TOJ TOJIH-
LIEMCKUM Hal30pOM, OH HE MOT YBMIEThCS C MEIU-
LIMHCKUM 9KCIIePTOM Ha MpeaMeT 00ceI0BaHUsI M0~
cjie TiepeHeceHHbIX UM u3bueHuil. KomurteT Takxke
OTMEUaeT, MCXOAS M3 MaTepuajioB, MMEIOIINXCS Y
Hero B Hajmmuuu, 4to 24 u 30 okTa6ps 2008 r. aBTop
ObL1 00CIe0BaH MEAULIMHCKUMU 3KCIEpTaMu, KO-
TOpPbIE HE HAIIUIM Y HErO Ha Tejie HUKAKUX CJEN0B 1
He TTOJIYYMJIU OT aBTOpa HUKAKUX Xajxo0. ABTOp He
ocrapuBaeT He3aBUCUMOCTb MEIUIIMHCKUX 9KCITep-
ToB. KoMUTeT Takke OTMeuaeT yTBepKIeHUs aBTopa
0 TOM, YTO pacclieIoOBaHKE €ro Kajaob Ha MBITKH CO
CTOPOHBI TIOJIMLUEUCKUX COTPYIHUKOB 22 OKTSIOpS
2008 . He 6bU10 3(p(PeKTUBHBIM. B 3TOM OTHOILIEHUM
KomuTtet ormeuaert, uto 9 despais 2009 r. mpokypa-
Typa ACTaHbl OTMEHWJA pelleHue YTpaBIeHUs
BHYTpeHHUX zies1 oT 29 nekabpsi 2008 r. He BO30YyX-

ICM., B yacTHOCTH, coobieHust Ne 1188/2003, Puda-Puden-
wmatn u op. npomue lepmanuu, PelnieHUe o HENMPUEMIIEMOCTH,
npunsiToe 2 HOs1Oopst 2004 1., 1. 7.3; Ne 1138/2002, Apeny u dp. npo-
mue lepmanuu, PenieHre o HeMpUEMJIEMOCTH, TIPUHSTOE 24 MapTa
2004 r., 1. 8.6.
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JaTh YTOJIOBHOE pacciaeqoBaHUe MPOTUB TOJUIICH-
CKHUX COTPYIHUKOB, KOTOPBIE, MPEIONIOKUTEIbHO,
nbiTaiu aBTopa. KoMuTeT oTMevaer, 4yTo pe3OHHbI,
yKa3aHHbIE MPOKYPATypoil, BKIIOYAIOT HECNoco0-
HOCTb ciefoBaTeieil MACHTUMUIIMPOBATh U TOTIPO-
CUTb PSII BO3BMOXHBIX CBUIETEEM, YITOMSIHYTBIX aB-
TopoM. 16 mapta 2009 r. Tociie TOMOJHUTEIEHOTO
paccieioBaHUsST YTIpaBJIeHUEe BHYTPEHHUX JIeJ OTKa-
3aJI0 B BO30OYXXICHUM YTOJIOBHOTO pacCieIoBaHUs.
Komuter ormMevaeT, omHaKoO, 4TO pelleHue YmpaB-
JIEHUs BHYTpeHHMX aej ot 16 mapra 2009 r. ugeH-
TAYHO ero peleHuto ot 29 nexkadps 2008 1. 1 He co-
nepkajgo MHGOpPMALIMK O JIHOOBIX IPUHSITHIX TOIMOJI-
HUTEJbHbIX CJIENCTBEHHBIX Mepax. KoMuteT oTMeua-
€T JOBOIbI OTEUECTBEHHBIX BEIOMCTB O TOM, UTO
YTBEepPXKIEHMST aBTOpa O TMBITKAX M Pe3yJIbTaThl pac-
cJe0BaHusI ObUIM PacCMOTPEHBI CYyIOM MEePBO MH-
ctaHuuu. ['ocynapcTBo-y4yacTHUK, OTHAKO, HE TIpe/I-
CTaBUJIO HUKAKUX JTOKYMEHTOB B TIOIKpPEIUICHHE
CBOMX J0BOAOB. Mcxomst M3 uMeroleiics y Hero nH-
¢dopmanuu, Komurer oTMevaeT, 4To cy/ epBoil MH-
CTAaHIIMM HE TOJIbKO HE pacCMOTpEs YTBEPKICHUs
aBTOpa O TMBITKAX, HO W MeIllaJ aBTOPY FOBOPUTH O
HUX TIepe] JIUIOM TIPUCSIKHBIX. B cBeTe BbIlIen310-
>keHHOro KoMuUTeT KOHCTaTUPYET, UYTO B CUJTY OTCYT-
cTtBUST 3(PHEeKTMBHOrO paccienoBaHUsI ero yTBep-
KIEHUI O TIBITKaX MMEJI0 MEeCTO HapylleHUe TpaB
aBTopa mo m. 3 cT. 2 B coyeTaHuu co cr. 7 Ilakra
(1. 9.2 CoobpaxeHuii).

KomMuter ormeuaer mpeTeH3MIO aBTOpa Ha TO,
YTO eMy ObLJIO OTKa3aHO B IpaBe Ha yyacThe B CIy-
HIaHUsIX aneuisiimoHHoro cyaa 10 Hosiopst 2009 r. B
3TOM OTHOIIeHNU KOMHTET OTMeUaeT, 4To aBTOP XO-
JaTaiiCTBOBAJ O TMYHOM MPUCYTCTBUHU B CYyIE, a CYI,
OTKJIOHSISI €r0 TIMChbMEHHBIN 3arpoc, ciieoBaj oTe-
4yeCTBEHHOMY 3aKOHy2. Komurer... oTmMeuaeT, uTo Ha
arnesuISIIIMOHHBIX CIYIIaHUSIX aBTOP ObLT MpeacTaB-
JIEH YeThIpbMSI aJBOKaTaMH, W IO KpaiiHeil Mepe
JIBOE M3 3TUX aIBOKATOB IMPEICTABISUIM €r0 Ha BCEM
MPOTSIXKEHUN YTOJOBHOTO pa3dupaTesbCTBa MPOTUB
Hero. KOMHUTET HAXOOUT... YTO K HACTOSIIEMY JIETy
npuMeHuM moan. “d” m. 3 cr. 14, MOCKOJIBbKY Cyl B
areJUISIIMOHHOM — TIPOM3BOJICTBE  pacCMaTpUBaeT
JIEJI0 U C TOYKHW 3peHus (akra, U ¢ TOUKU 3pEHUSI
npaBa M MPOU3BOJAUT HOBYIO OLIEHKY IO MpobJeme
BUHOBHOCTH WJIM HEBUHOBHOCTU. KOMUTET HAarmoMu-
HaeT, uto noan. “d” m. 3 ct. 14 ITakra Tpedyer, 4yTO-
Obl OOBMHSIEMBIE MMENM TIPaBO TPUCYTCTBOBAThH B
XOZIe cyla Haa HUMM, U pa3oupaTebcTBa B OTCYTCT-
BUE OOBUHSIEMBIX TTO3BOJIMTEJbHBI, TOJBKO €CIU 3TO
OTBeUaeT WHTepecaM Hajexkalllero OTIpaBICHUs
MpaBoOCyaUsl WM KOraa oOBUHsIEMbIe, Oyay4n A0OCTa-
TOYHO 3a0JIArOBPEMEHHO YBEIOMJIEHBI O pa3dupa-
TEJIbCTBE, OTKA3bIBAIOTCSI OCYILECTBIISITH CBOE MPaBO
Ha npucyrctue3. COOTBETCTBEHHO, B OTCYTCTBUE
aJIeKBaTHOTO Pa3bsICHEHUsI CO CTOPOHBI IFOCYAapCT-
Ba-yJyacTHUKa KOMHTET cUMTaeT, 4YTO MMEIOLIrecs y
Hero (akThl BCKPBIBAIOT HapylleHue moarm. “d” m. 3
cT. 14 TlakTta. BBumy storo 3akioueHusi Komurter
MOCTaHOBJISIET HE paccMaTpUBaTh NIPETEH3MU aBTOpa
mo 1. 5 ct. 14 TakTta (1. 9.3 CoobpaxeHuit).

KomureT nanee orMeuyaeT NpeTeH3UIO aBTOpa Ha
TO, YTO CYJ MEPBOI MHCTAHIIMM TIPUHST B Ka4eCcTBE
JIOKA3aTeJIbCTB €ro BbIHYXKIeHHbIe Mpu3HaHusl. OH...
OTMEUaeT 3asiBJIEHUE rocyJapcTBa-y4acTHUKA O TOM,
YTO M0KAa3aTesIbCTBA, PACCMOTPEHHBIE CYIOM, ObUIM

2Cornacho m. 2 c1. 408 Yroj0BHO-TIpoLIeCCYaIbHOIO KOJAeKca
MPUCYTCTBUE OCYXICHHOTO Ha CIYHIAaHUSIX B Cyle BTOPOUl WH-
CTaHLMU BO3MOXHO, TOJBKO €CJIU MPOKYpOp TpeOyeT Ajisi 3TOro
Jia 6oJiee TSKKOTO HaKa3aHUsI.

3Cm. 3ameuanue o6uiero nopsiaka Ne 32 (2007) Komurera o
rpaBe Ha PaBEHCTBO MepeJl CyAaMU U TpUOyHaIaMU 1 Ha CTpaBe/i-
JINBOE CyIeOHOe pa3duparebCTBO, II. 36.



OJTy4eHbl 3aKOHHBIM 00pa30M U TIPUHSITHI CYIOM KakK
nornyctuMble. B 3ToM otHomeHun Komurer ormeva-
€T, UTO, KaK yKasbIBaeT MH(pOpMaIIUs B MaTepuaIax
Jiesa, CyA MepBO MHCTAHLMKM HE pacCcMaTpuBal To,
Kak TOJULENCKUMU COTPYJIHUKAMU ObUIM TTOJTyYEHbI
yeTblpe Mpu3HaHus. Huuto B Martepuanax zaeia He
YKa3bIBaeT Ha TO, YTO CYJl yuell, UTO, KOI/ia aBTop Mu-
cajl TIpM3HAHWs, OH HAXOMIWJICS TION TIOJULEHCKUM
KOHTPOJIEM B LIEHTPE CONEPXaHUsA IIOJ CTpaxeild
YTO, IOTOBOPUB CO CBOMMM aBOKATaAMU, OH OTPEKCSI
oT mpu3HaHuii. B aToM cBere KomuTter 3akiouaer,
YTO ObLIM HapyllleHbl MpaBa aBTopa Mo m. 1 u mno
noan. “g” . 3 ct. 14 INakTa (1. 9.4 CoobpaxeHuii).

BoiBog Komurera. MHdopmanusi... BCKpbIBaeT
HapylleHUe TroCcyaapCTBOM-YYaCTHUKOM TpaB aBTO-
pa 1o 1. 3 cT. 2, paccMaTpuBaeMoi B COYETaHUM CO
cr. 7 INakra, u o n. 1 v moam. “d” u “g” n. 3 cr. 14
ITakra (n. 10 CooOpaxkeHuii).

KOMHUTET NPOTUB MBITOK!

Coobmenne: Junaama Acghapu npomue Mapokko. Pe-
menne Ne 606/2014. Pewrenne npunHsato KoMmureToM mpo-
TUB TIBITOK (nasee — Komwurer) 15 HOsi6pst 2016 T.

Tema coobujenusi: IBITKA BO BPEMsI CONEPXKAHUS TIOM,
CTPaxeu.

Bonpoc cywecmea: XecTokue, OecyeJOBEUHbIC WIN
YHUXKAoIIMe TOCTOMHCTBO BUIbI OOpallleHWs] U Hakasza-
HUST; 00s13aTeIbCTBO TOCYIapCTBa-yUYaCTHUKA TTPOBOAMTH
OecrpuCTpacTHOE paccaeoBaHKe; 3aMPeT UCMOIb30BaHMS
B KaueCTBE JI0Ka3aTe/IbCTBA MOKa3aHUI, TTOJTYYeHHbIX 101
MBITKaAMM; 3allATa OT BceX (hopM 3aIlyTrMBaHMUS 3a COOOIIIe-
HUe 00 aKTax MbITOK.

IIpaBoBbie no3umun Komurera. JIro6oe nuio, iu-
IIEHHOe CBOOOIBI, MOKHO WMETh BO3MOXKHOCTH
MOJIb30BATbCS OINEPATUBHOW M HE3aBUCUMOU IOpHU-
JNIMYECKONW W MEIMUIMHCKON TOMOIIBID M JTOJIKHO
OBITh B COCTOSIHUM CBSI3aThCS CO CBOEI ceMbell B 1ie-
JIAX TIPELYNPEXIeHUs MbIToK2 (1. 13.2 Peiennus).

[B] ct. 13 [KonBeHIUM | TIpeayCMOTPEHO TaKXKe,
YTO KaXKJ0€ TOCy1apCTBO-YYaCTHUK JOJKHO TPUHU-
MaTh MEphI 10 00ECIeUEeHUIO 3allUThl UCTIIA U CBU-
neTesieil oT JI0ObIX (DOPM ILJIOXOro OOpalleHUsT WU
3aIlyTMBaHUS B CBSI3U C €T0 XKaJIOOOU WM JIFOOBIMU
CBUIETENLCKUMU MOKa3aHusMHu (11. 13.6 Peurenust).

[B]o3amenieHre MOKHO HENMPEMEHHO OXBaThl-
BaTh BeChb HAHECEHHbII yl11epO 1 BKIIOYATh PECTUTY-
1IM10, KOMIIEHCAlMIO, a TakKe Mepbl, MPU3BaHHbIE
rapaHTUpPOBaTh HEBO3MOXHOCTh MTOBTOPEHUsI Hapy-
LIeHUI, Mpu 00sI3aTeIbHOM Y4eTe OOCTOSITEILCTB
kaxgoro genas (1. 13.5 PenreHust).

KonBeHuust o0ycioBieHa aOCOMIOTHBIM 3allpe-
TOM TIBITOK W MO3TOMY MpeArnosaraeT 0os3aTeIbCTBO
KaXIIOro TOCylapcTBa-y4yaCTHUKA TIPOBEpSITh, He
ObLIU JIN 3as1BJICHUSI, UCTIOb3yeMble B paMKax HaXo-
NISIIIIETrocsl B €r0 KOMIIETeHIIMU pa30rpaTebCTBa, T0-
JIydeHbl C IPUMeHeHUeM MbITOK? (11. 13.8 PeweHus).

Komurer ipotiBs nbIToK AeiicTByer Ha ocHoBaHuM KOHBEHLMM
MPOTHB TBITOK U JIPYTMX JKECTOKMX, OECUEeIOBEUHBIX WIN YHIDKAIO-
IIMX JOCTOMHCTBO BUIOB OOpallieHus M HakazaHus oT 10 mekaOpst
1984 t. Poccuiickast Denepaiuu sIBISICTCS YIACTHUKOM YKa3aHHOTO
MEXIyHApOIHOIO JIOTOBOPA M B KAYECTBE rocyIapcTBa — MPOIoJiKa-
Tenst Cotoza CCP npusHaer kommereHimioo Kowmwurera mnosmyyarb
M pacCMaTpUBaTh COOOIIECHUS JIML, HAXOISILIMXCS MO €70 IOPUCINK-
[IMei, KOTOPBIC YTBEPXKIAIOT, YTO OHU SIBJISTIOTCS JKEPTBAMU Hapyllle-
HUSI TOCYIapCTBOM-YJYaCTHUKOM TIOJIoXeHWii KOoHBeHLIMN.

23ameuanue ob1ero mopsiaka Ne 2 (2007) 06 uMruieMeHTa-
WU CT. 2 TOCyaapCTBaMM-yJaCTHUKAMMU.

3CM. Benoué npomue Anxcupa, 1. 6.7.

4Cu. cooGreHnst Ne 419/2010, Kmumu npomue Mapokko, Pe-
mweHue, npuHaToe 26 mast 2011 r., m. 8.8; No 193/2001, I1.E. npo-
mue Ppanyuu, Perienue, nmpunstoe 21 Hosiops 2002 r., 1. 6.3.

Onenka KomureTom (hakTHYECKHX 00CTOATENHCTB
nena. KoMuter oTMevaeT yTBEpXKIeHWE 3asiBUTENS O
TOM, 4TO (pU3MYECKOe HACWINE, KOTOPOMY OH TTOJI-
Beprcsi BO BpeMsl apecTta, J0Mpoca B IMOJUILIEHCKOM
yyacTKe, a 3aTeM B XaHmapMepuu B Djb-AloHe, a
Takke oOpallleHue ¢ HUM BO BpeMsl €ro MepeBO3KHU
CaMOJIETOM B LIEJISIX IMOJYYSHMST OT HETO NPU3HAHUI
MPEACTaBISIIOT OO0 aKThl MBITKU MO MPUYMHE UX
TsKecT. KoMuTeT oTMeuaeT, YTo B XOJe CIyLIaHUit
ero gena 12 Hosiopst 2010 r., 12 stHBaps u 12 aBrycra
2011 r. 3agBUTENb XaJTOBaJICs Ha oOpalleHne, KOTO-
pPOMY OH TOABEPrcs, OJHAKO CICACTBEHHBIN CYIbsI
He TIPUHSUT BO BHUMaHME €r0 YTBEPXKICHUS U TpaB-
MBI ¥ HE 3aIpOCWJT TIPOBEIECHUS] MEIUIIMHCKOTO OC-
BUETEIbCTBOBaHUS. KoMuteT Takxke mpuHUMAaeT K
CBEJICHUIO YTBEPXKICHMSI 3asIBUTEJISI O TOM, YTO TAKOE
Hacuue, CTaBlliee IMPUUMHON €ro MYyYUTETbHBIX
CTpafaHWii Ha MPOTSIKEHUU HECKOJbKUX MECSIEB,
npeacrasisier coboii HapyuieHue cr. 1 KoHBeHuum.
KomuTeT oTMeuaerT... YTo COrIacCHO 3aMeYaHUsIM To-
Cy/lapcTBa-y4yaCTHUKA B XOJe YMOMSIHYTBIX CJyIla-
HUI HU 3asiBUTEJIb, HU €r0 aJBOKAT HE MoXKajoBa-
JIUCh Ha TIPpUMEHEHUE TBITOK... [I[puHUMAas BO BHU-
MaHue TOT (DaKT, 4To, IO CJIOBaM 3asIBUTENISI, OH HE
MOJIYYUJI JOCTYyNa HU K OAHOU U3 3TUX TapaHTUU, U
Npu OTCYTCTBUU YOeauTeabHONW WHGpOpPMALMU CO
CTOPOHBI TOCYydapCTBa-ydyacTHUKA, CTaBSIIECH IO
COMHEHMeE 9T yTBepxkneHusi, KomuTeT cunraert, 4yto
COIJIACHO TMPENCTaBICHHbIM JaHHbIM (husnueckoe
HacwiKie U TPaBMbl, KOTOPLIM TMOABEPIcs 3asiBUTENb
BO BpeMsI €ro apecrta, I0Impoca M COAep>KaHMs TMOJ
CTpaxeil, MPeacTaBISIIOT COOOM MBITKY IO CMBICTY
ct. 1 KonBenmum (1. 13.2 Pemenust).

KomuTtety npeacTouT Takxke onpeaeanTb, siBisi-
eTcsl JIM TOT (haKT, YTO CyaeOHble BJIACTU He Havyajau
paccieoBaHusl MO TPeACTaBIEHHBIM UM 3asiBUTE-
JIEM YTBEepPXKIEHMUSIM O TIbITKaX, HapylIeHUeM Tocy-
JIapCTBOM-YYaCTHUKOM €T0 00s3aTeJbCTB 10 CT. 12
KonBennuu. Komuter mpuHUMaeT K CBEICHUIO yT-
BEPXKACHUST 3asIBUTEJNISI O TOM, 4YTO OH 12 HOSOps
2010 r., uMes Ha JIU1le BUAMMBIC TIPU3HAKHU TTBITKH,
cienbl mMoboeB U KPOBb, TMPEACTA Tepell BOCHHBIM
CJICICTBEHHBIM CyIbeli, KOTOPbIN He 3a(hMKCUPOBa
9TU (hakThl B MPOTOKOJE; BIOCIEACTBUU 3asIBUTENb
HEJBYCMbICJIEHHO COOOIIaI O TMbITKAaX, KOTOPHIM OH
MOABeprcsl, CISACTBEHHOMY cCyabe 12 siHBaps |
12 aBrycrta 2011 r.; Te Xe yTBepxXKIeHUsI MPO3BYyYaIn
B BOEHHOM TpuOyHasie B IpucyTcTBUM [1pokypopa; u
Hu pasy [Ipokypop He Hauyaj HeMeIJIeHHOTO pacciie-
noBaHus. KomMuTeT oTMeuaeT IOBOI 3asiBUTENST O
TOM, 4YTO Mojayva xajnoodsl B KaccauimoHHbIl cyn He
MOXET CUUTAThCS MOJIE3HBIM U 3(PDEKTUBHBIM Cpeji-
CTBOM ITPaBOBOM 3allUThI, MOCKOJbKY Cyll BBIHOCUT
penieHue o MpaBoBOi CTOPOHE U HAa OCHOBAaHUU Ma-
TEPUAIOB MEePEIaHHOTO eMy JieJia, 8 UMEHHO IesTHUI,
B COBEPILIEHUU KOTOPbIX OOBUHSIOT 3asiBUTes. Ko-
MMTET OTMeYaeT TakKKe TOBOJbI TOCYIapCcTBa-y4yacT-
HUKa O TOM, YTO 3asiBUTEJIb HEe BBIABUTAJ YTBEPK/Ie-
HUI ¥ He CTaBWJI BOTIPOCa O MPUMEHEHWHU TTBITOK TTe-
pel KOMIETeHTHBIMM BiacTsiMu. OH OTMeYaeT, uTo
27 mtong 2016 r. KaccallMOHHBIN CyI MPUHSUT pelie-
HUE 110 XO/1aTaiiCTBY, MOAAHHOMY 3asIBUTEJIEM U JIpY-
TMMM OCYXIEHHBIMU TIO 3TOMY Jejly B ceBpaje
2013 r., o mepenave neja B AneUISIMMOHHBIN ¢y Pa-
0ara o rpaxnaHckum aenam. KoMurteT Takxke mpu-
HUMaeT K CBeAeHUI0 MHbOpMalMIO, MpeacTaBIeH-
HYIO TOCYIapCTBOM-y4acTHUKOM 4 Hosiopst 2016 r.,
COTJIACHO KOTOPOM CIHylIaHWs Niea 3asiBUTENsT B
ATIEJUIAIIMOHHOM Cyje ObUTM Ha3HaYeHBl Ha 26 me-
kabpst 2016 r. Kpome Toro, Komuter ormeuaer, 4to
COTJIAaCHO TIOCTYIUBILEN K HeMY UH(hOPMALIMK TIPe/l-
MET KacCallMOHHOI 3Kao0bl, KOTOpasl paccMaTpuBa-
Jlach Ha TIPOTSKEHUU 0oJiee Tpex JIeT, 3aKIovacs B

75



OLIEHKE MPABUJIBHOCTU MPUMEHEHUS MAPOKKAHCKUX
MPaBOBBIX HOPM B TaKOTO pojia jeJie U He KacaeTcs
YTBEPXKIACHUIN O MPUMEHEHUU TBITOK, KOTOPBIE SIB-
JISIIOTCS TIPEIMETOM PACCMOTPEHMST HACTOSILIEN Ka-
JIOOBI U TIO KOTOPBIM B TEUEHUE TTOUTH 11IECTH JIET HE
HayaTo HUKaKoro paccienoBaHus. Kpome Toro,
umerolasicss uHgopmalusi He TO3BOJISIET eMy Clie-
J1aTh BBIBOJ O TOM, UuTO Pabarckuii aneyIsiyOHHBII
cyn OyZneT BIpaBe BBIHOCUTH PEIIEHUS 11O BbIIBUHY-
THIM 3aSIBUTEJIEM YTBEPXKIEHUSIM B TPUMEHEHU U TTbI-
TOK, B YAaCTHOCTH, MOTOMY, UYTO AMNEJISLMOHHOMY
cyay He ObUIO IaHO HUKAaKMX YKa3aHWii 1o TIpoBee-
HUIO PaCCIeI0BAaHUI B OTHOLLIEHUU YTBEPXKICHUMN O
MPUMEHEHUH TBITOK. MIMeromasicst B pacropskeHUn
Komutera mHbopMaiust CBUACTEIBCTBYET O TOM,
yto KaccauMoHHBIN cya BEpHYJ Ie10 B ANeJUISIIN-
OHHBIH Cy/I, YTOOBI TOT BHOBb MPUHSUI 110 HEMY pe-
LIEHWe, B CUJIy TOTO, YTO BOEHHBI TpUOyHal He
MPEACTABUI SIBHBIX J0KA3aTEJbCTB TOTO, YTO 3asIBU-
TeJIb OTAaBajl MPUKA3bl WIKM MOJACTPEeKa KaKyo-JI1-
00 OMpeeIEeHHYIO CTOPOHY WJIU JIULL K COBEPIIEHUIO
MPECTYMHbIX ACSHUN, a TakKXe €ro IPecTYIMHOTO
YMBICJIA, YTO MPU OTCYTCTBUM YKA3aHHBIX 3JIEMEHTOB
JieJlaeT pellleHue HeAeHCTBUTENbHBbIM. B aTnx 00-
crositeJibcTBax KOMUTET cUMTaeT, YTO BEpPOSITHOCTh
TOTO, YTO ANEJUISIMOHHBIN Cy/l pACCMOTPUT YTBEP-
XKIEeHUS O IPUMEHEHNUH TIBITOK, BechMa Maja (1. 13.3
Pemenus).

KomureTr orMeuaeT Takxke, 4TO 3arpoca o poBe-
JNIEHUU MEAULMHCKOIro o0cieloBaHUs BOEHHBIN
CJIEJICTBEHHBIN CyIbsl TaK U HE CleJiai, XOTsl 3asBU-
TeJb JEMOHCTPUPOBAJ SIBHbIE MPU3HAKU MPUMEHE-
HUST GU3NYECKOTro HACWIIMSI, U HUKAKOTO pacclieio-
BaHUS TI0 3TOMY IMOBOAY He MpoBoauiock. Kpome
TOro, BOGHHBII TPUOYHAJ He yues1 yTBEPKAeHMIA 3as1-
BUTEJISI O (paKTax MPUMEHEHMUST MBITOK MPU TPUHSI-
TUU PELLIEHUs O €T0 OCYXAEHUM, a TOCYIapCTBO-y4a-
CTHUK OTpHUIIAET, YTO TaKue YTBEpPXIEHUs ObUIU
MpeACcTaBiIeHbl B Xone paszdbuparenbcTBa. Komurer
TakXe MOMYEPKUBAET, YTO TOCYIAapPCTBO-YYaCTHUK
BeCbMa 3HAUYMTEJIbHO MPEBBICUIIO pasyMHbIe CPOKH
JIJIS OTIPABJICHUS MPABOCYAUS IO 3TOMY JIey: Mpo-
LIIJIO TIOYTH IIECTh JIET MOCJe TeX COOBbITUI U TIpe-
CTaBJIEHUSI MEPBBIX YTBEPKACHUI O TBITKAX, a HUKa-
KOro pacciiefoBaHusl He Obl10 Havato. KaccalmoH-
Hasl xxajno0a HUKOMM 00pa3oM He U3MEHMJIA 3Ty CU-
Tyaluio, U 3agBUTENb MO-TIPEXHEMY HaXOAUTCS MO
cTpaXeil MCKITIOYUTEIbHO HAa OCHOBAHUMW €ro Ipu-
3HATEJIbHbIX TOKA3aHWA, MOAMUCAHHBIX 110 TPUHYX-
neHuto. B ceete BhillensnoxeHHoro Komurer cum-
TaeT, YTO OTCYTCTBME KaKOTO-JIMOO paccieaoBaHUs
YTBEPKICHUI O MPUMEHEHUH MbITOK B JIejie 3asBU-
TeJsl HECOBMECTUMO C 00513aTeIbCTBOM TOCYIapCT-
Ba-yJyacTHMKa corjiacHo cT. 12 KoHBeHIMU TIpUHU-
MaTh Mepbl K TOMY, YTOObI €r0 KOMIIETEHTHbIEC Opra-
Hbl TIPOBOJMIU OBICTPOE M OECHpPUCTPACTHOE pac-
cJieIoBaHKe, KOrJa UMEIOTCS JOCTAaTOYHbIE OCHOBA-
HUs ToJlaraTh, 4YTO ObUI COBEPIIEH aKT TIbITKU
(1. 13.4 Peirenus).

B a11x 00GcTOsITEICTBAaX rOCY1apCTBO-YYaCTHUK
TakXe HE BBIMTOJIHUAJIO CBOEro 0053aTeabCTBA 10
cr. 13 KoHBEHIIMM, B COOTBETCTBUU C KOTOPHIM OHO
00513aHO TapaHTUPOBAaTh 3asBUTENI0 TMpPaBO Ha
MpeabsiBIEHUE XKalo0bl, MpeIoaraliee, YTo Biia-
CTU HaajexalMM o0pa3oM OTpearupylT Ha 3Ty
KajmoOy, TpoBenst OBICTpOoe U OECHpUCTPacTHOE
paccienoBanuel... KoMurer oTmeuaer, uTo 3as1BU-
TeJIb CTall 00BbEKTOM YTPO3 B Pe3yJbTaTe UCKA MAPOK-
KaHCKOro MuHucCTepCTBAa BHYTPEHHUX A U UTO €r0o

LCwm. coobienne Ne 376/2009, benoub npomue Anxcupa, Pe-
eHue, npuHsToe 8 HosiOps 2013 1., m. 6.6. CMm. Takxe [lapo npo-
mue Hcnanuu, baanko Abad npomue Hcnanuu v Byaboaana Jimaug
npomusé TyHuca.
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aZBoOKaT ObLI apecToBaH M BbICJaH U3 MapoKKoO B
mapte 2016 r., Korma oH JOJIKEH ObLI MPeACTaBIsATh
CBOEro KJIMEHTa B XOAE pa30duparesbcTBa cOOOLIe-
HUs 00 aKTax IMbITOK, KOTOPBIM TOT TtoaBeprest. ['o-
CyJapCTBO-yYaCTHUK HE TPENCTaBUIIO KaKOW-TrnOo
vH(pOpMalIMK, KOTOpasi Moria Obl ONPOBEPIHYTh ATY
yacTh cooOleHus. KoMuTeT mpuxoauT K 3akjiioue-
HUIO, 4TO (DaKTHI 1O JAHHOMY HeJTy TPEACTABISIOT
coboii HapymeHue Takke u cT. 13 KoHBeHUMHU
(. 13.5 Pewenus).

Yro KacaeTcsl yTBEPXKIACHUI 3asiBUTENSI B CBSI3U
co cT. 14 Konsenunu, To KomMmuteT HartoMmmHaeT o
TOM, YTO 3TO TOJIOXKEHUE MPU3HAET MPaBO KEPTBbI
MBITOK Ha CIIPaBeIMBYIO U alcKBaTHYIO KOMIIEHCa-
LIMIO M HajaraeT Ha ToCylapcTBa-y4acTHUKM 00si3a-
TEJBCTBO 00€CTICUUTh TOJIyUeHUE KEPTBOIl COOTBET-
CTBYIOILIETO BO3MEILEHUSI 3a BeCh HaHECEHHBIN
yuiep0... B nanHom cinyyae KomuteT oTmevaer yT-
BEPKACHUS 3asIBUTENS O (PU3MYECKUX U TICUXOJIOTH-
YeCKMX CTpaJaHMsIX OT TOCHAENCTBUI TEepeKUTOro
Hacuius. Komurer ormMeyaert... 4To TO 00CTOSITE/Ib-
CTBO, YTO BOCHHbIN CJIEACTBEHHbIN Cylibsl HE PACIIO-
PSIUICS O TPOBEACHUU MENUIIMHCKOTO OCBUACTE b~
CTBOBaHUSI, HE TMO3BOJIMJIO 3asIBUTEIO BOCITOJIb30-
BaTbCs MepaMM MO peaduauTalru, KOMIEeHCaluu,
MEIULIUHCKOMY YXOMy M OO0ECHeueHMIO TrapaHTHit
HeTIOBTOpeHUsl TpecTyruieHus. KoMmurter cuutaer,
YTO OTCYTCTBME HEMEJICHHO HAUYaToOro orepaTuBHO-
ro M OeCrnpUCTPacTHOTO pPACCIENOBAHUS JIMIIIIO
3asIBUTEJISI BO3MOXKHOCTM BOCIIOJIb30BAaTbCS CBOMM
MpaBOM Ha KOMIIEHCAllMl0 B HapylieHue cr. 14
Konsenuuu? (1. 13.6 Pemenus).

3asiBUTEJIb YTBEPXKAAET... YTO OH SIBJISIETCS XKepT-
BoIi HapylIeHus cT. 15 KoHBeHIIMM 110 IPUYNHE ero
OCYXJIEHUsI Ha OCHOBAaHMM MPU3HATEbHbIX MTOKa3a-
HUI, MOJYYEeHHBIX IO/ MbITKOI. KoMuTeT ormMeuaer
YTBEPXKIEHWE 3asIBUTENSI O TOM, UTO OH HU B UeM He
MpU3HaBaJICs, a ObUI TIPUHYXIEH TOIMUCATh JOKY-
MEHT HeU3BEeCTHOIo eMy conepkaHus (1. 13.7 Peie-
HUS).

KomuTteT oTmMeuaer, 4To, To MHEHUIO 3asIBUTEJIS,
MPU3HAHMSI, KOTOPbIE OH MOAMUCAT MOJ TBITKOW,
HCIOJIb30BAJIUCh B KAU€CTBE OCHOBAHMS ISl €ro 00-
BUHEHMS U OMPABIaHUsI €r0 CONEPXKaHUS MO CTpa-
Kei Ha TIPOTSDKeHUM GoJiee 1IeCTH JIET, U UTO Yepes
CBOETO aIBOKATa OH Ha pa3JIMYHbBIX dTarnax pa3oupa-
TEJbCTBA MO €ro Jey Oe3yCIHelIHO MbITAJICS OCMOo-
PUTH J10KA3aTeJIbCTBEHHYIO CUJIy TPU3HATEIbHBIX
MOKAa3aHWii, TTIOAMMUCAHHBIX UM TTOJ, NbITKOH. Komu-
TET OTMEYAeT TaKXKe, YTO Cyll He MPUHsLUT BO BHUMA-
HUE YTBePXKIEHUI 3asBUTENST O TPUMEHEHHUU TTBITOK
BO BpPEMsI €ro OCYXIEHHUsI Ha OCHOBAaHWUM €ro TMpHu-
3HAHUN W OTPUIAET, YTO OTU YTBEPXKICHUS OBLIN
npeacTaBleHbl B Xxone pasbupatenbctsad. Komurer
CUYUTAET, YTO TOCYAAPCTBO-YYACTHUK ObLIO 00sI3aHO
MPOBEPUTH COJEepKaHWE YTBEPXKIACHUM 3asiBUTEIS.
He npeanpuHsiB HUKaKUX MPOBEPOK U MCIIOJIb30BaB
TaKue MoKa3aHMs B XO/e CyAeOHOro pa3onpaTeIbCeT-
Ba MIPOTUB 3asABUTEJIS, TOCYIAPCTBO-YYaCTHUK SBHO
HapylLIMIO CBOM 00s13aTesbeTBa 1o cT. 15 KoHBeH-
uuu. B cBs3u ¢ atum KomuTter HanmoMuHaeT, 4Tto B
CBOMX 3aKJIFOUMTEJIbHBIX 3aMeYaHUSIX TT0 YETBEPTOMY
nepuoguueckoMy IOokjaagy o Mapokko (cM.

2Cm. cooGmere N 514/2012, Huiionzuma npomue Bypynou,
Pemenue, npunsitoe 21 Host6pst 2014 1., 1. 8.6.

3911 cooGLIeHMS BbUIM CAETAHDI B MPUCYTCTBUU CBUICTECH
1 3a(pUKCUPOBAHBI B IIPOTOKOJIAX, KOTOPHIE 3asIBUTEIb ITPUOOLINIT
K cBoeMy coobuieHuio B Komuret. TeM He MeHee mpockda aaBo-
KaTa 3asiBUTe/IsI, OOpallleHHasI K BOEHHOMY CJICICTBEHHOMY CYIbe
B Xo1e cyneoHoro ciymanus 8 ¢pespaiist 2013 1., 10 BO3MOKHOCTH
IIOIIPOCHUTh COCTABUTEJIEH ITPOTOKOJIOB AOMPOCOB C LIEJIBIO BhISIC-
HEHUST OOCTOSITEJILCTB TOJIyYeHUs TPU3HATEIbHBIX ITOKa3aHUIt
ObUIa OTKJIOHEHA.



CAT/C/MAR/CO/4, n. 17) oH BbIpa3us1 06eCcroKo-
E€HHOCTb B CBSI3M C TEM, YTO COIJIACHO CJIOXUBIIEHCS
B TOCYIapCTBe-yYaCTHUKE CJIEACTBEHHON MpaKTUKE
MpU3HATEJbHbIE TTOKA3aHUS 3a4acTyIO CJyXKaT JoKa-
3aTeJIbCTBAMHU, Ha OCHOBAaHUY KOTOPBIX MOXXHO BO3-
OyouTh MpecienoBaHue B OTHOIIEHUU KaKOro-Jiuoo
JIMIIA U BBIHECTM OOBMHUTEJbHBII MPUTOBOpP, YTO
co3faeT MPEeANOChUIKA ISl TTIPUMEHEHUST TBITOK M
JKECTOKOTO OOpalieHusi Mo OTHOIIEHWIO K MOJ0-
speBaeMbiM! (1. 13.8 Pemenus).

Kacasich xano0sl Ha HecoOmoaeHue cT. 16 KoH-
BeHUMHU, KoMUTEeT MpUHMMAET K CBEICHUIO yTBEp-
JKIEHUE 3asiBUTEIISI O TOM, YTO oOpalieHue, KOTopo-
My €ro MoJBeprajiv B Xo/ie cyaeOHOro pa3oupaTesib-
CTBa, BKJIIOYAs aHTHCAHUTApHBIE YCIOBUSI €ro CO-
JIEp>KaHUS MO/l CTpaKeil B TeUeHUe TIEPBbIX MECs1IEB
npedbiBaHus B TiopbMe Caiie B Pabate, paBHOCHIIb-
HO 0ecyeJOBEeYHOMY M YHUKAIOIIEeMY JOCTOMHCTBO
obOpaiieHu0. KomMureT... mpuHUMaeT K CBEACHUIO
VTBEPXKIEHUSI O TOM, YTO 3asiBUTEJIb MPOBEJ HOYb,
MPUKOBAaHHbBIN HAPYYHUKAMU K OOJIBIION 1BEpH, 00-
pPaMJIEHHOM CTaJbHOM PELIETKOU, OXPAHHUKY MTUHA-
JIM €r0 HOTaMM U OCKOPOJISLIA BCSIKMI pa3, Korna oH
XOTeJ IOMEHSITh 03y, a €ro I0CTYM K Bpauy, aJBoKa-
Ty W XeHe OblT OrpaHWYeH B TeUeHHUE HECKOJIbKUX
Heleb. 3asiBUTEIb... YTBEPKIAeT, YTO HauuHasl C
18 Hos16ps1 2010 1. OBLT MOMEILIEH B OMMHOYHYIO Ka-
Mepy Ha YeTbIpe Mecslla U B TeYeHUE TPeX MECSILIEB
OoCTaBaJICsl B Kamepe 0e3 pa3peuieHus Ha MporyJky,
“Mesl BO3MOXKHOCTb OOILIAThCS C IPYTMMM 3aKJIIO-
YEHHBIMHU TOJIBKO Yepe3 oKHO. He umest kakoii Obl TO
HU OBLIO COOTBETCTBYIOIIEH MH(MOPMALMU OT TOCY-
JlapcTBa-yyacTHUKA MO 3ToMy Bompocy, Komwurter
MPUXOANT K BBIBOMY, YTO TpPEACTABIeHHBIC (DaKThI
yKa3bIBalOT Ha HapyllleHUe roCyaapCTBOM-y4acTHU -
KOM CBOMX 00#3arenbcTB 1o cT. 16 KonseHummn?
(. 13.9 Petenus).

BoiBon Kommrera. DakThl CBUAETENIBCTBYIOT O
HapyLIEHUM TOCYAapCTBOM-YYaCTHUKOM CT.CT. 1 U
12—16 Konusenuuu (1. 14 Perrenust).

IIpaBo Ha cBOOOAY M JIMYHYIO HEMPUKOCHOBEHHOCTD
Ilpakmuka Eeponeiickoeo Cyda no npasam ueaosexa

TTocranosnenue Epporneiickoro Cyma mo xajmodam
Ne 35919/05 u Ne 3346/06 “Bupynes u IlIumknn npoTus
Poccun” (BeiHeceHo 14 wioHs 2016 T., BCTYIIUIO B CHITY
14 centsiopst 2016 r.), KOTOPBIM OTKJIOHEHA 3Kaj100a 3asiBU-
Teseit Ha 1. 1 cT. 5 KoHBEeHIIMM O 3aluTe MpaB YesioBeKa 1
OCHOBHBIX cB000J 1950 1. (nasiee — KoHBeH1IMsI) B CBSI3U C
SIKOOBI UMEBIIIMM MECTO HEOOOCHOBAHHBIM CO/IEP>KAaHUEM
MOJ CTPaXKeW.

Bwmecrte ¢ Tem ycranoBieHo HapymeHue 1. 1 ct. 5 KoH-
BEHLMU B CBSI3U C HE3aKOHHBIM 3ajepxkaHueM Luniku-
Ha M.M. u bupyneBa A.B. coTpynHMKaMu OpraHOB BHYT-
PEHHUX JIe]l B OTCYTCTBME HaliexXalleil perucTpaluu 3a-
JepKaHMsI.

OnHOBpEMEHHO MCKJIIOYEHA M3 CIUCKA TOJIeXKaIIuX
paccMoTpeHuto e xxanoba Iluimkuaa M.M. Ha HeobGec-
TeYeHrne eMy HauIexkallnuX yCJIOBUil cofepKaHUsI B CIIE-
CTBEHHOM M30JISITOPE U HEHAJIeXalllee pacCMOTPEeHHUE Ka-
JIOO 3asiBUTEJIsI Ha MOCTAHOBJIEHME O 3aKJIIOYCHUM IO
CTpaxy B CBS3U C IPUHATHEM YCJIOBUM OJHOCTOPOHHEM
JieKJ1apaluy poCCUMCKUX BJIACTEi.

Poccuiickue BracTu “mpusHaiM HapylleHUe CT. 3 U
m. 4 cr. 5 KoHBEHLIMU B CBSI3U C O€CUEIOBEUHBIMU U YHU-
xaromMu yeaosus ero [ [Inmkuna M.M.] conepxaHus B
CJIEACTBEHHOM M30JISITOPE... U B CBSI3U C YPE3MEPHO UIH-

1Cwm. coobienne Ne 503/2012, Hmuxapaepa npomué BypyH-
Ou, Pemienue, npunsatoe 12 mast 2014 1., 1. 6.6. Cm. Takxe Hution-
3uma npomue Bypynou, 1. 8.8.

2Cm. Huiionsuma npomus bypyndu, 1. 8.8.

TEJbHBIM TE€PECMOTPOM... TTOCTAHOBJIIEHMSI O 3ajepKa-
HUU... U 3aIBUJIM O CBOEH TOTOBHOCTH BBITUIATUTH €My
6415 eBpo B KauecTBe CIpaBeIIMBOM KoMreHcan. Kpo-
Me Toro, oHu ipocuin Cyn UCKITIOUUTb Xajlo0y U3 CrucKa
MOJIEXAaIlUX pacCMOTpeHHUIo aea corjaacHo cT. 37 KoH-
BeHLMU” (M. 35 MOCTAaHOBJIICHUS).

3asiBUTEN b “OTKJIOHWJI MpeUiokeHue Brnacreii, mocyu-
TaB MpeJlaraeMylo eMy CyMMY CIMIIKOM HU3KOM, W Ha-
CTauBaj Ha paCCMOTPEHMU APYrUX ero xkanobd” (m. 36 mo-
CTAHOBJICHUS).

Esponeiickuii Cyn yctaHoBuWII, 4To “BiacTu He ocra-
PUBAIOT KOHKPETHbIE YTBEPKIECHMA, BbIIBUHYTHIE BTOPHIM
3as1BUTEJIEM, M HEIBYCMBICJIEHHO MPU3HAIOT (hakT Hapy-
IIeHUsI CTaThy 3 U IyHKTA 4 ctathu 5 KoHBeHLIMM, O KOTO-
PBIX TOT YTBepXKIaeT... YTo ke KacaeTcs TIpeaIoiaraeMoro
BO3MEIIIEHUsI, KOTOpPOE JOJKHO OBbITb MPEeNCTaBIeHO
BTOPOMY 3asiBUTEII0, BiacTu 00s13auch BBIMIATUTH €MY
6415 eBpo B KayecTBe KOMIIEHCALIMM MaTepPUAbHOTO
yiiepoa 1 MOpaIbHOTO Bpeia, a TakKe CYyAeOHBIX PacX010B
u usnepxek... [I1]pemtoxenHas cymma IpUMEPHO COOT-
BETCTBYET TOIi, KOTOpasi Obljia Obl mpucyxkaeHa [ EBporieii-
ckum CynmoM| 3a T1e ke HapyuieHus KoHBeHuun”
(rir. 40—41 mocTaHOBJICHUS ).

Cya nipuiiies K BBIBOTY O HEOOXOIMMOCTU “UCKIIIOUUTh
JAHHYIO XaJ100y U3 CIKCKa MOAJIeXallUX PACCMOTPEHUIO
JIeNT B 4acTH 0eCUYEIOBEYHBIX U YHUKAIOIIMX JTOCTOMHCTBO
YCJIOBUI CONEPKaHUSI BTOPOTO 3asBUTENS MO CTpaxKeii. ..
M B YaCTU YPE3MEPHO JJUTEILHOTO CyeOHOTr0o nepecMoTpa
MOCTAaHOBJICHUS O 3aKJIIOYEHUHN oI cTpaxy” (1. 44 mocTa-
HOBJICHUS).

O0a 3asBUTENS TAKXKe XKaJTOBAJIMCh HA TO, YTO MX 3a-
Jep>kaHue U TepBOHAYaIbHOE 3aKJII0YeHNe IO CTPaxy B
KavyecTBe MOI03peBaEMBbIX OBIJIO HECOBMECTUMO C T1. 1 CT. 5
KonseHuu.

B otHo1enuu nepBoro 3asButesist Cyn yCTaHOBUIL, YTO
“20 urons 2005 r. npubausurenpHo Mexmy 3:00 u 18:00 ya-
caMU TepBBIN 3asBUTEIb HAXOAWJICS TOA KOHTPOJIEM CO-
TPYOAHWKOB MWJIMLIMK 0e3 HaIexkaliero oMopMIeHUs
JAaHHOTO 3afepxaHus” (M. 51 mocTaHOBIEHUS).

Yro kacaerca lllmmkuaa M.M., Cyn oTMeTwia, 4To
“BTOPOI 3asIBUTENTb TIPOAOJIKAT HAXOAUTHCS B OTHACJICHUHN
MWJINLIMU B TeYEHHE He MEeHee BOCbMU 4acoB 0e3 coCTaB-
JIEHMsI KAaKOTO-JIMOO MPOTOKOJIA 3anepKaHusl U oDUL-
aJIbHOTO IIpU3HAHUS €T0 MpolieccyalbHOro crtatyca” (1. 52
MOCTAaHOBJICHUS).

Cyn takke ycraHoBu, yto “11 ampesns 2005 r. BTopoii
3asIBUTEIb HAXOIWJICS HA OXPaHsSeMOl TepPUTOPUM OTIe-
JICHMSI MIWJIMLIMY T10 KpaliHeil Mepe ¢ 15:10 1o MoMeHTa ero
3aKJIIOYECHUSI TTOJ] CTPAXKy, KOTOPOE IMPOU30IILIO TPUMEPHO
B 23:35, Koraa oH ObLI IOMPOIICH U MMOABEPTHYT IIPUMEHE -
HUIO IPYTUX TIPOLIeCcCyaTbHbBIX Mep. JlefiCTBUTETbHO, OBLIO
Obl HEPEATMCTUYHO TOoJIaraTh, YTO B TEUEHUE ITOTO MEPUO-
JIa OH MOT I10 CBOEIi BOJIE MIOKUHYTh OTAEICHUEe MWIMLIKI
(11. 54 TmoCcTaHOBIEHMUST).

EBponeiickuit Cya Takxke OTMETHI, UTO “yTBEPXKIECHUE
Brnacteit o ToM, 4TO BTOPOI1 3asIBUTE/IbL HAXOAWICS B OT/E-
JIECHUM MUJMLMAKA B KauecTBE CBUICTENS, TPEACTABISETCS
He 3aciy>kKuBaloIuM noBepus. IIpecTymieHne ObLIO CO-
BepIICHO HEW3BECTHBIMM JIMIIAMHU, OIHAKO Biactu He
MPUBEJN HUKAKUX OOBSICHEHWII OTHOCUTEIBHO TOTO, TO-
yeMy BTOPOW 3asiBUTEJb ObLI JOCTABIEH B OTAEJIEHUE MU-
JIMLIMY BCKOpPE TOoc/ie BO30YKIeHUs yroJOBHOrO nea. PaB-
HBIM 00pa3oM, Biactu He mosicCHUIN, TTOYeMy OH He3aMe/I -
JIUTEJIBHO TIOIBEPICsl PSIAY MPOLECCYaTbHBIX MEP, B 4acT-
HocTu npouenype ono3dHaHusi. [lo Muenuto Cyaa, npen-
CTaBJISIETCS OYEBUIHBIM, UTO C MOMEHTA €T0 3aJepXKaHus 1
JIO COCTaBJIeHUsI MPOTOKoJIa 3afaepxkanus 11 anpens 2005 r.
B 23:35 BTOpOIi 3asiBUTENIb Je-(haKTO paccMaTpUBAJICsI CO-
TPYIHMKaMM MUJIULMKM B KavyecTBe IMojo3peBaeMoro. Ta-
KM obpazoM, Cya MPUXOAUT K BEIBOY, YTO €ro IpeObIBa-
HUE B OTAeJeHMM Muiauimu B mepuon ¢ 15:10 mo 23:35
11 anpesnst 2005 r. mpeacTaBisio coOoil JUllIeHUE CBOOO-
nb1” (1. 55 MOCTaHOBJICHMUST).

77



Cyn HalTOMHUJI, YTO “OTCYTCTBHE IIPOTOKOJIA 3aepxKa-
HUS WIM MOCTAHOBJICHUS O 3aKJIIOYEHUM MO CTPAXKY MPU-
MEHUTEJbHO K CPOKY JIMILIEHUsI CBOOOIBI caMoO Io cebe
JIOJDKHO CUYMTAThCS Cepbe3HBbIM yrylieHueM... |H]ermac-
HOE cozepyKaHue JIUIIA MOJI CTPaXKeii SIBJSETCS TTOJHBIM OT-
puliaHueM (GyHAaAMEHTAbHBIX FApaHTUii, COoAepKaIIMXCs
B ctaThe 5 KOHBEHIIMM, a TaKXKe MpeACTaBIsieT CO00i Hau-
OoJiee cepbe3HOe HapyllleHWe JaHHOTO ToJoXKeHus. OT-
CYTCTBUE 3aMMCeil 0 3aepXKaHuM ¢ yKa3aHUEeM JaThl, Bpe-
MEHM M MecTa 3ajJepXaHus, ¢haMUInuu 3aaep>KaHHOro, a
TakXe MPUYUH 3alepKaHusg U (paMUIuu JIKIa, TPOU3BO-
JUBIIIETO 3afepKaHKe, CJeMAyeT CUMTATh HECOBMECTUMBIM
¢ camoii uenbio crater 5 Kousenunu” (11. 56 mocraHoOBIIE-
HUSA).

EBpomneiickuit Cyn ycTaHOBUII, 4TO “[X]OTSI B ciy4yae ¢
000MMM 3aBUTEJIIMU TTPOTOKOJIBI 3aIePKAHUS B KOHEY-
HOM UTOTe U ObLIM COCTaBJIEHbI, YKa3aHHbIE B HUX JaThl U
BpeMsl 3aJiepxKaHusl 3asiBUTENIel pacXonuauch ¢ (akTuye-
CKMMM JaTaM¥ ¥ BpeMeHeM ux 3anepxkanust. CoaepkaHue
3asIBUTEJIC TION CTpaXkel B OTHENCHMSAX MWIMIUU... HE
ObLIO 3aperucCTPUpPOBAHO JMOO IMPU3HAHO B KaKOU-IMOO
npoueccyanbHoit opme. ToT dakT, 4YTo UX 3ajepkaHue
He OBbLIO JOJIKHBIM 00pa3oM o(opMIIeHO, TOCTaTOUeH TSI
TOro, 4To6hl Cy/I MOCYUTAIT, YTO MX 3ajJepXKaHue... TTPOTHU-
BOPEUMJIO TPEOOBAHUSIM, BbIPAXKeHHBIM KOCBEHHBIM 00pa-
30M B CT. 5 KOHBEHIIMY B OTHOLIEHUM Ha[IeXalleil peru-
crpauuu (hakToB JUILEHUsT CBOOOABI” (T1. 57 mocTaHOBIIE-
HUS).

Yro kacaeTcst BToporo 3asButesiss, Cya Takke OTMe-
A, 4yto “nojoxeHus kak Konctutyuuum Poccuiickoit
®enepaunm (ctatbs 22), Tak u YIIK P® (ctateum 10, 92, 94
u 108) TpeOyiOT BBIHECEHUSI CyIeOHOIo pelIeHMST IS
JII00OTO CcoepKaHUsI MO CTpaXkell CBEpX COpoKa BOCbMM
4acoB C MOMEHTa (PaKTMUYECKOTO 3afiepsKaHMsl, KOTOPBIA
JTOJKEH OBITh TOYHO OTPaKeH B MPOTOKOJIE 3amepKaHust. B
HACTOSIILIEM JieJie TIOCTAHOBJEHHWE O 3aKJIIOUEHUM TI0J
cTpaxy ObLIO BHIHECEHO rOpOACKUM cynoM B 18:25 13 am-
penst 2005 1., TO ecTh B TEUEHUE COPOKAa BOCBMU YaCOB C
MOMEHTa TIOITOTOBKM MPOTOKOJa 3aaepxaHus B 11:35
11 ampens 2005 r.” (1. 58 TOCTAaHOBICHUS).

Opnnako Cyn ykasall Ha TO, 4TO “B IPOTOKOJIE 3alep-
JKaHUsI YKa3aHO HeBepHoe BpeMs (haKTUUeCKOro 3aaepxkKa-
HUST BTOPOTO 3asBUTENISI, M K TOMY BPEMEHM, KOT/Ia eTo 3a-
KJIIOUeHME TMON CTpaxy ObLIO HamjIexalluM o0pa3oM
0o(OpMIIEHO, OH YK€ HaXOWJICS MO/l CTPaXeil B OTIeIeHUN
MWLM B TedyeHHe Oosiee Tpex 4acoB. ['opoackoii cynm
ObLT ITpOoNH(GOPMHUPOBAH 00 3TOM (PaKTe CTOPOHON 3alllM-
ThI, HO HE CTaJl ero pacCMaTPUBAaTh MPY BBIHECEHUH TOCTa-
HOBJIEHHUS O 3aKJIIOYEHUHU MOJI CTPAXKY, U HE MPUHSLT €r0 BO
BHUMaHNe KaKUM-JIM0O MHBIM obpa3oM. OTciona cieayer,
YTO TTOCTAHOBJIEHHWE O 3aKJIIOYCHUHU TTON CTPaXKy He COOT-
BETCTBOBAJIO Ipoueaype, npeaycMorpeHHoit YIIK P®, u
MO3TOMY SIBJISLIOCH HE3aKOHHBIM” (IT. 59 MOCTaHOBJIEHMST ).

EBponeiickuii Cyn 3akiioumi, 4To “OTCYTCTBUE Hall-
Jiekaliieil peructpaluu pakra JUIEeHUs] BTOPOTO 3asiBUTE-
st cBoboabl 11 anpenst 2005 r., u, cliegoBaTeIbHO, HECO-
OJI0/IEHNE YCTAHOBJIEHHOT'O 3aKOHOM CpOKa JUISl CAHKIIMO-
HUPOBaHUSI TAKOTO 3aKJTIOYEHMSI TTOJI CTPAXKy MO PELIEHUIO
cylna, MPOTUBOPEUYMIIO TapaHTUM “‘3aKOHHOCTU”, Mpemy-
cMoTpeHHO cratbeirt 5 KonBeHuun. ClreaoBaTelbHO,
MMeJIO MECTO HapyllleHWe JaHHoi ctatbu” (1. 60 rmocTta-
HOBJICHUSI).

B oTHOIlIEHUN 3aKOHHOCTU TIOCTAHOBJEHUI O 3aKJII0-
yeHUM noxa ctpaxy Cya OTMETWI, 4TO “TO0 HACTOSILIEMY
JieJTy 3asiBUTE M ObUIM 3aKJIFOUYEHBI O] CTPaxy J0 TMpeiab-
SIBJICHUSI UM OOBMHEHMUH... [O]aHa JTUIIb CChIJIKA Ha “HC-
KJIIOYUTEIbHbIE OOCTOSITEBCTBA” KaK Ha €IMHCTBEHHOE
OCHOBaHMe Ul JTOCYIeOHOro COAEPXKaHUsI MO CTpaxei
JIMLA, TTI0A03PEBaeMOro B COBEPIIEHUN YTOJOBHOTO Ipe-
CTYIUICHUSI, HO KOTOPOMY TTOKa He TIPEIbSIBICHO OOBUHE-
Hue, paccMarpuBaeTcs CyqoM Kak pacruibiBUaTast M He-
npejackazyemasi, 4To MPUBOAUT K BO3MOXHOCTM Oecripe-
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MSATCTBEHHO IEMCTBOBATh HA CBOE YCMOTPEHME U K TTPOU3-
Bojy” (1. 66 MOCTAaHOBJIEHUS).

Cyn noguepkHyi, uro “[c|taTbs 100 YIIK P® scHo
JAeT TMOHSATh, YTO JIWIIO, ITOI03peBaeMOe B COBEPIICHUU
YTOJIOBHOTO MPECTYIIEHUsI, MOXET OBITh 3aKJIIOUEHO IO
CTpaxKy JIMILIb B CJIyyae HaJIMYMsl OCHOBaHUI, YETKO U3JI0-
JKEHHBIX B cTaThe 97, a TAaKXKE C Y4ETOM OOCTOSITESILCTB, T1e-
peunciieHHbIX B cTatbe 99 YIIK P®... Takum obGpasom,
cratbio 100 YITK P® cienyet ToJIKOBAaTh B KOHTEKCTE JaH-
HBIX MTOJIOXKEHUI, paBHO Kak 1 ctaThio 108 YITIK P®, B ko-
TOPOI1 comepKarcst 001IMe TTOJIOKEHMSI, Kacalollrecs: BO3-
MOXHOCTH COJIepKaHUSI MOA03PEeBAEMBIX U OOBUHSIEMBIX
mox ctpaxkeit” (1. 67 MOCTaHOBIEHNUS).

Yro kacaetcs nepBoro 3assurens, Esponeiickuii Cyn
OTMETUJI, UTO “paiiOHHBII Cy/ 6a3MpOBal CBOIO OLIEHKY Ha
pUCKe TOTO, YTO TEPBHIN 3asiBUTENIb, paHee OCYXKICHHBIM
3a YrOH aBTOMOOWJIS, TIPOJOKUT 3aHUMATBLCS TMPECTYII-
HOIi eTebHOCTbIO, HA TOM OCHOBAHUU, YTO OH ObLI 3a-
JepXXaH 3a pyJieM YyTHaHHOTO aBTOMOOWJISI JIMILb CITYCTSI
TpU [JHSI TOCJIE YCIOBHO-IOCPOYHOTO OCBOOOXICHUS”
(11. 69 OCTAaHOBJICHUSI).

Yro kacaetcst BToporo 3asButess, Cya MmomyepkHy,
YTO “HallMOHAJIbHBIE CYIbl CChLJIATMCh B OCHOBHOM Ha TO
00CTOSITEILCTBO, UTO OH OBLT OMO3HAH TOTEpIEBIIeH, U
YTO K TOMY MOMEHTY He BC€ MIPECTYIMTHUKU ObLIN HalIeHBI.
B oboux ciayyasix HallMOHAIbHBIE CY/bl TAKXKe MPUHSUIM BO
BHUMaHME TOT (haKT, YTO 3asIBUTENIM SIBJISLIUCH 0e3paboT-
HBIMM U YK€ UMEIU CyTUMOCTh” (1. 69 IMOCTaHOBJICHUST).

EBpomneiickuii Cyn OTMETHII, YTO “B TOM CJlydyae, eCliv
Obl 3almepxKaHue 3asBUTENIell OCHOBBIBAJIOCH MCKIIOUM-
TEJIbHO Ha TSKECTH TIPECTYIICHU, KOTOPble OHU SIKOOBI
COBEPIIMIN, 3aKOHHOCTb WX COAEpXKaHWs IMOA CTpaxkeit
MorJ1a Obl OBITh TIOCTaBIEHA 01 cOMHeHue” (1. 69 mocTa-
HOBJICHUS).

Cyn Takke HallOMHUJI, YTO “OTCYTCTBUE SIBHOW CCBLI-
KU Ha OmpeleeHHbIe MOJ0XEHHWST HallMOHAJIBLHOTO 3aKO0-
HOJATeIbCTBA WU UCTIOJIb30BAHUE OTPENETeHHbBIX TEPMU-
HOB caMo Mo cede He 03HAYaeT, YTO MOCTAHOBJIEHUE O 3a-
KJTIOUEHMU TIOJT CTPAXYy sIBJIsieTcss He3aKoHHbIM ™ (11. 70 110-
CTAHOBJICHUS).

Kpome toro, Cyn orMeTus, yto “o0J1acTHOM Cya OT-
JIEJTbHO pacCMOTpEJ J0BOJ BTOPOTO 3asiBUTENSI O TOM, UTO
TepMUH “UCKIIIOUUTEIbHBIE OOCTOSITEILCTBA”, ComepXKa-
wuiica B ctatbe 100 YIIK P®, npencrapiseT coboii n0-
MOJHUTENIbHBIM KpUTEPUii, KOTOPBI HOJDKEH ObLIT OBITh
COOJII0/IEH B OTHOILIEHUU 3ajiepKaHusl MoJ03peBaeMbIX (B
oTsinune ot ooBuHsIeMbIX). Cy/ TOSICHUI, YTO JaHHOE BbI-
paxkeHue JOKHO ObUTO MOAYEPKHYTh 0COOCHHOCTh CUTYa-
LIMM 3aKJTIOYEHHOTO IO/l CTPaXxKy MoJ03peBaeMOro B OTIH-
4yye OT OOBUHSIEMOTO, B TOM CMBbICJIE, UTO BbIlLIEyKa3aHHasI
Mepa MpecedyeHusl TOKHA aBTOMAaTUUECKU OTMEHSIThCS B
TOM CJIy4aeT, eCJIM TI0103peBaeMOMY He OyIyT MpeabsiBie-
HbI OOBUHEHUS B TeUEHUE YCTAHOBJIEHHOTO 3aKOHOM JIeCsI-
TUAHEBHOTO cpoka... Cya He ycMaTpuBaeT OCHOBaHU s
COMHEHMSI B TOJJKOBAHUW COOTBETCTBYIOILIETO MOJOXEHMSI
HallMOHAJIBHBIMM cynaMu; Kpome Toro, Cyi Takxke He yc-
MaTpuBaeT KakKuxX-Jubo 3JIeMEHTOB, JEMOHCTPUPYIOIIUX,
YTO BJIACTU JIeICTBOBAIM HEAOOPOCOBECTHO MJIU IPEeHeO-
perau HajjexaliuM TPUMEHEHUEM COOTBETCTBYIOIIETO
3aKoHozAaTeabcTBa” (M. 71 MOCTAaHOBIEHUS).

EBpomneiickuit Cyn mpuiliesl K BEIBOLY, YTO “HUYTO B
HACTOSIILEM Jiesie He IeMOHCTPUPYET, UTO MPUMEHEHUE CO-
OTBETCTBYIOLIETO HALIMOHATLHOTO 3aKOHO/IATEIbCTBRA B [~
JIax 3asiBUTEJICH SIBJISJIOCH HACTOJIBKO TTPOU3BOJIBHBIM WU
HEeOOOCHOBAaHHBIM, UTO MPUBEJIO K HE3aKOHHOCTU HX 3a-
KJIIOUYeHUsT ToN cTpaxy... COOTBETCTBEHHO, HapyllIeHUs
nyHkTa 1 crarbu 5 KOHBEHIIMM MO HACTOSLIEMY NETY J10-
MyIIEeHO He Obu10” (M. 72—73 MOCTAaHOBIEHUST).

IloctranoBnenue Espomneiickoro Cyma mo Xamooe
Ne 17564/06 “CanpermuHoB mpotuB Poccnu” (BBIHECEHO
24 mast 2016 r., BcTtynmio B cuiy 24 aBrycta 2016 r.), KoTo-
PBIM YCTaHOBJIEHO HapylleHue cT. 3 KoHBeHIMU o 3a1uTe
npaB yeJoBeKa U OCHOBHbIX cBoOos 1950 r. (nanee — KoH-



BEeHILIMsI) B cBI3U ¢ HeobecneueHreMm CanperauHoBy D.X.
HajUIeXalleil MeTUIIMHCKOM ITOMOIIY B CJICICTBEHHOM 130~
ssitope, . 3 u 4 ¢r. 5 KoHBeHI1IMM — B CBSI3U ¢ HEOOOCHO-
BaHHO JUTUTEJIbHBIM COMEPXKaHUEM 3asiBUTEJIST MO CTPaXKeit,
a TakXke HEeHajyleXallluM PacCMOTPEHMEM €ro KajioObl Ha
TTOCTAHOBJIEHUS O 3aKJIIOUEHUU IO CTPAaXKYy.

OnHOBpPEMEHHO MCKJTIOYEHA U3 CITMCKA JIe]1, TToIexkKa-
IIMX PACCMOTPEHUIO, XKajaoba 3asiBUTesI Ha Heobecreye-
HUE eMy HaJuIexXallluX YCIOBUIA COMEP>KaHUS B CIEACTBEH-
HOM M30JIsITope B MOCKBE U Upe3MEPHYIO UIMTETbHOCTD
CoNepKaHUsI eTo TOJI CTpaXeil B CBA3U C MMPUHITUEM YCIIO-
BUI OJHOCTOPOHHEW JIeKJIapaliu BJIACTEH.

3asgBUTEIb XKaJloBajicsl Ha HapylueHus cT. 3 KoHBeH-
IIMM B CBSI3U C YCJIIOBUSIMU COAEpKaHUsS TION CTpaxeii, a
takke 1. 3 ¢T. 5 KoHBeHIIMU B CBSI3U ¢ HEOOOCHOBAHHbBIM
colepXaHueM Tof, cTpaxkeil. BiacTu mpencraBuim CBOIO
OIHOCTOPOHHIOIO JIEKJIapallnio ¢ LEIblo pa3pelieHusl BO-
MPOCOB, KacalollMXcsl HA3BaHHBIX HApyIIeHUi. 3asBUTEb
HE OTBETWJI Ha TMpenioKeHWe BIacTeid.

EBporneiickuii Cyn ObUT yIOBJIETBOPEH TEM, YTO “Bjia-
CTU HE OCIapuBau 3Ty YacTb YTBEPXKACHUN 3asBUTENS U
OTKPBITO MPU3HAIU HApYIIeHWEe CTaTbU 3 B CBSI3U C YCJIO-
BUSIMU €TO COJEPKaHMS IOl CTpaXkeil, a Takxke MyHKTa 3
cratbu 5 KOHBEHIIMM B CBSI3U C €T0 TpeaBapUTEIbHBIM 3a-
KJIIOYEHMEM O] CTpaxy BO BpeMsi BTOPOTO payHjia Cyliia-
HUIi MO YTOJIOBHOMY JieJly IIPOTUB Hero” (1. 53 mocTaHOB-
JICHUS).

BrnacTtu takke 00s13aMCh BBITIIATUTH 3asiBuTeno 4400
€BpO B KauyecTBe CpaBeIMBoil KomrneHcauuu. EBponeii-
ckuit Cyn OTMETHII, YTO “TipejiaraeMast CyMMa He SIBJIISICT-
¢s1 HEOOOCHOBAHHOI 110 CPABHEHUIO C CyMMaMU, TTPUCYK-
naembiMu EBponeiickum CynoM B aHaJIOTMYHBIX jefax”
(1. 54 moctaHOBJEHUS ).

Cyn 3aKII04ni, 4yTo “OymeT lLieJecoo0pa3HbIM IpeKpa-
TUTB MPOU3BOJCTBO IO YaCTH KaJ00bl, Kacaromieiics: oec-
YeJIOBEUHBIX M YHIKAIOIIUX JJOCTOMHCTBO YCJIOBUI conep-
JKaHUsI 3assBUTEJIST TIOJ] CTpaXkeid B CJIEICTBEHHOM M30JISITO-
pe... M1 OTCYTCTBUSI COOTBETCTBYIOLIMX U IOCTATOYHBIX OC-
HOBAHUH U1 €r0 COAEPKAHMS MO/, CTPpaXel B XOJe IMpel-
BapUTEJIbHOIO CAeACTBUA” (M. 57 MOCTAaHOBJICHMUS).

3asBUTENb TaKXKe YTBEPXKIal, ccbliasich Ha cT. 3 KoH-
BEHLIMM, UTO HE MOJIy4yasl HaJJjlexallei MeIULIUHCKOMN Mo-
MOIIM BO BpeMsI HAXOXICHUS IO/ CTpaXKeil.

Cyn ycTaHOBWJ, UTO “3aMucKU B MEAMIIMHCKON KapTte
3asIBUTEJNS, cAeJaHHbIe (DesbAlepoM CeICTBEHHOTO U30-
JIsITOpa, ObLIM HEeMOJIHBIMU M He OTpaxanu (hpaKTHUUEeCKOe
COCTOSTHUE 3M0POBb 3asiBUTEST” (11. 72 TTOCTAHOBIICHUS ).

EBporneiickuii Cyn oTMeTHI, YTO “IIpU CBOEM MOCTYII-
JIEHWU B CJIEICTBEHHDBIM U30JISITOP 3asIBUTEb COOOIIIMIT Me-
MUIIMHCKUM PabOTHUKAM O CBOEi MHBATUAHOCTH... OnHa-
KO 3TO HE 3aCTaBUJIO aIMUHUCTPALIMIO CJIECTBEHHOIO
M30JISITOPA BBISICHUTH IPUYMHY MHBAJIUAHOCTH; TAKXKe 3TO
He MoOYAWIIO UX 3aMTPOCUTD MPEKHIO NHGOPMALIUIO O CO-
CTOSIHMM 3[I0POBBSI 3asIBUTENIS HECMOTPS Ha TOT (hakT, YTo
9TO ObLJIO IBHO PEKOMEH/I0BAHO ClIEaTh... 3asiBUTEJIb ObLI
TTOMEIIEH B OOBIYHBIN CIeACTBEHHBIN M3osTop. Ha mpo-
TSDKEHUM HECKOJIbKUX MECSILIEB MOCJIe 3aIepXKaHUsl 3as1BU -
TeJISI COCTOSIHME €T0 37I0pOBbsSl HAXOIUJIOCH TTOJ1 HaOJII0/1e -
HMEM B OCHOBHOM (efibaliepa caeCTBEHHOIO U30IsITopa,
KOTOPBIN MO HEU3BECTHBIM MPUYMHAM aOCOJIOTHO UTHO-
pUPOBAJI COCTOSTHUE 3MOPOBbsI 3asiBUTENS... [X]|oTsa 3amm-
CH, C/IeJJaHHbIE BpayaMy CKOPOUl TTOMOIIM, ObUIM TIPUJIO-
JKeHBbl K MEIULIMHCKON KapTe 3asiBUTENsI, MEIMIIMHCKUE
PabOTHUKM CJIEICTBEHHOTO U30JI5ITOpa HEe TPUHSLIIN COfiep-
XKaHUe 3TUX 3aIuceil BO BHUMaHMe” (1. 73 mocTaHOBIIe-
HUS).

EBporneiickuii Cyn 3aKIH04mII, YTO “Ccepbe3HOe yIylle-
HUE POCCUNCKUX BJIAacTe B TOM, YTO OHU HE BBISIBUJIU TO-
TPeOHOCTH 3asIBUTEJNSI B MEAMLIMHCKOM ITOMOIIM W HEe Tpe-
JIOCTaBWJIM €My METUIIMHCKYIO TIOMOIIb COOTBETCTBYIOIIIC-
rO YPOBHSI BO BPEMSI €r0 CoJepKaHUsl Mo cTpaxeit. B pe-
3yJIbTaTe HECITOCOOHOCTD BJIACTEH TPENOCTaBUTh 3asIBUTE-
JII0 MEIUILIMHCKYIO TMOMOIIlb, B KOTOPOW OH HYyXAaJcs,

MOABEPIJIA €ro IJTUTEeIbHBIM MICUXOJOTUYECKUM U DU3nye-
CKUM CTpafaHUsSIM, YHUXKAIOIIUM €ro 4eJ0OBeYeCKoe T0C-
TOMHCTBO. DTa HECMIOCOOHOCTh BJIACTE MPEICTaBIIsLIA CO-
00Ii becueI0BeUHOE 1 YHIKAIOIee JOCTOMHCTBO o0Opailiie-
HUe 1o cMmbicy ctaTb 3 KoHnBeH1um™ (1. 75 moctaHoBJe-
HUS).

3asiBUTEJTb TAKKE KaJOBAJICS HA TO, UTO JUTUTEIbHOCTh
€ro cojiep>KaHus MOJ CTPaKeil B Xoe TMpeaBapUTeIbHOTO
CJIEJICTBUSI HE COOTBETCTBOBAJIA TPEOOBAHUIO “PazyMHOrO
cpoka”, ycraHoBieHHoro B 1. 3 c¢r. 5 KonBeHuuu. Pac-
CMaTpUBaeMblil TIEpMOA COCTaBJIsSIeT OoJjiee OJMHHAILIATH
MecsIIIEB.

Cyn HanmoMHWII, YTO “[B|CSIKUiA pa3, BISIBJISASI HApyIle-
Hue nyHkta 3 ctatbu 5 KonseHuuu, EBponeiickuii Cyn
OoTMeyYaJl cJIaboCTh apryMeHTalIMU POCCUICKUX CYIOB, pac-
TOPSIAUBIIMXCS O TMPOIJICHUU CPOKa COIepPKaHUS 3asBU-
Tesieit o cTpaxeil. OT nesa K Jejly OH yKa3blBaJl Ha clie-
NyIOIIMe OCHOBHBIE HEIOCTATKW B apryMEeHTAllMU CY/IOB:
CCBUIKY Ha TSIXKeCTb OOBUHEHUI KaKk Ha OCHOBHOE OMpaB-
JlaHWE BEPOSITHOCTU TOTO, YTO 3asiBUTEIb CKPOETCS OT
MPpaBOCYAMST; TOJO03pEHNE B OTCYTCTBUE KAaKOW-JIMO0 JOKa-
3aTeJIbHOI 0a3bl B TOM, UTO 3assBUTEJIb MOXKET BO3JICICTBO-
BaTh HA CBUIETEJIC YIIM UCITOTh30BaTh CBOM CBSI3U B TOCY-
NAPCTBEHHBIX OpraHax JJis TPernsTCTBOBAHMSI OTIIpaBJie-
HUIO MPaBOCYAMS; HECMOCOOHOCTh THIATEIbHO W3YYUTb
BO3MOXKHOCTb IIPUMEHEHMsI APYTOM, MEHEE CYpPOBOii MEPhI
npecevyeHus, TaKoi Kak OCBOOOXIeHWE MOJ 3aJI0T; a TaK-
K€ COBMECTHOE TTPOJUIEHUE CPOKa CONEPKaHUsI TIOJ CTpa-
JKeW 3asIBUTEIISI M €T0 COOOIIHMKOB 0e3 Ha/IJIeXalllero pac-
CMOTPEHMUS TIMYHBIX OOCTOSITEILCTB KaX/I0TO U3 OOBUHSIE-
MbIX” (1. 84 TOCTaHOBEHUSI).

EBpomneiickuit Cyn OTMETHJI, YTO B HACTOSIIEM Aeje
“pOCCUICKUE CYMBL... TTOCTOSHHO CCHUIATUCH Ha TSKECTh
MPeIbsIBIEHHBIX OOBUHEHUIT U BEPOSITHOCTh TOTO, UTO 3asi-
BUTEJIb CKPOETCS WM OyJAeT MNpersiTCTBOBaTh OTIpaBJie-
HUIO MPaBOCYIUsI, OCHOBbBIBASI CBOM OIACEHMs] Ha TeX Xe
MPEeANOJOXKEHUSIX, YTO M B JeJax, CChIIKM Ha KOTOpbIE
OpuBeneHbI BIlIE... [[1]py npuHITUM TOBOAOB CAEACTBUS
0 TOM, YTO 3asIBUTE]Ib CITIOCOOEH YKIOHUTBCS OT TPaBOCY-
JIAST WIW BOCTIPETIITCTBOBATL €My, CY/bl HE YIEeJsId BHU-
MaHMS BaXXHBIM M HACYILIHBIM OOCTOSITEILCTBAM, TOIEP-
JKMBAIOIIMM XOAaTalicTBa 3asiBUTENSI 00 OCBOOOXIECHUM U
CHIKAIOLIMM BEPOSITHOCTb TOTO, YTO OH CKPOETCSI OT Mpa-
BOCYIMS WA BCTYIUT B CroBop. Takue oO0CTOSTEeNbCTBA...
BKJIIOUAJIM B ce0s1 c1aboe 3M0pOBbE 3asIBUTEJISI, €TO CUJIb-
HBIE CBSI3M C COOOIIECTBOM U OTCYTCTBHME KaKHUX-JIMOO T0-
Ka3aTeJIbCTB TOTO, YTO OH KOT/Ia-JM00 TBITAJICS CBS3AThCS
C XKepTBaMU WJIU CBUIETEJISIMUA B XO/Ie pa30MpaTebCcTBa 1o
YToJIoOBHOMY Jiely. B maHHbIX oOcTosTe bcTBaxX EBporneii-
ckuii Cya He MOXET He ¢lieaTh BBIBOJ, O TOM, YTO POCCHUIi-
CKUE Cy/bl He OILICHUJIU JIMYHYIO CUTYalIMIO 3asIBUTEIS U HE
MPUBEN TTOATBEPXKIAIOIINECST JOKA3aTeTbHBIMU BbIBOIA-
MU KOHKpPETHbIe 000CHOBaHUS B TOJIb3Y €ro COMepKaHUSI
noj ctpaxeit” (1. 85 MocTaHOBIEHUS).

Cyn npulles K BEIBOAY, YTO “He COCJIaBIIMCH HA KOH-
KpeTHbIe (haKThl, UMEIOIE OTHOIICHUE K JeNy, WU He
paccMOTpeB BO3MOXHOCTh MPUMEHEHUSI aJlbTepHATUBHBIX
“Mep mpeceueHus”, BIACTU MPOJIeBaM CPOK CojaepKa-
HUSI 3asIBUTEJIS MO CTpaXkel Mo OCHOBAHUSIM, KOTOPbIE He
MOTYT CUMTAThCs “mocTaTouyHbiMU”. Takum obpa3om, Bia-
CTH HEe CMOTJIM 000CHOBATH MPOJIJICHUE JTUIIEHNE 3asBUTE-
JIs1 CBOOOMIBI TIOYTH HA OAWH Tof... ClaemoBaTebHO, UMEJIO
MECTO HapylleHue MyHKTa 3 ctatb 5 KOHBeHIIUM B CBSI3N
C coflep>kaHUeM 3asIBUTEIIS IO cTpaxkeit” (1. 86—87 1mo-
CTAHOBJICHUS).

3asiBUTENb TaKXKe XaJIOBaJICsl, CChUTAsiCh HA M. 4 CT. 5
KoHBeHIIMM, Ha HEHaJIeXalllee pacCCMOTPEHUE €ro XKajao-
OBl Ha MOCTAHOBJICHUS O 3aKJIIOUEHUU TIOJ CTPaxy.

EBpomneiickuit Cyn yCTaHOBWII, YTO “TOPOICKOI CyI
OTKa3aJics paccMaTpUBaTh KacCallMOHHBIE XaJIoObI [3as1-
BUTEJIS|, 3aKJIOUMB, YTO OHM HE TOJeXaaiu obxkKajaoBa-
HUIO, TaK KaK ObUIM BBIHECEHBI B XOJI¢ MPOM3BOJICTBA B
cyae nepBoit uHCTaHUMU” (M. 94 mocTaHOBIEHMST).
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Cyn nipuiiea K BBIBOLY, YTO “ObLIO IOMYIIEHO Hapy-
IeHre MyHKTa 4 ctatbr 5 KOHBEHILIMU B CBSI3U C TEM, YTO
KaccallMOHHbIE KaJoObl 3asBUTENId Ha TOCTAHOBJIEHMUS,
OTKAa3bIBAIOIINE B YIOBJIECTBOPEHUM XOIATaCTB 00 OCBO-
0OXIeHUU, He ObLIM paccMoTpeHbl” (M. 95 mocraHoBIe-
HUS).

[MocranoBnenne Espomneiickoro Cyna 1o Xajnooe
Ne 32013/07 “Ilonos npotuB Poccun™ (BBIHECECHO M BCTY-
o B cuiy 19 mrosst 2016 1.), KOTOPBIM YyCTAaHOBJICHO Ha-
pymenue . 1 u 5 cr. 5 KoHBeHIIMY B CBSI3U ¢ HE3aKOH-
HbIM conepxaHueM [loroBa b.A. mox crpaxeit B otaene-
HUU TIOJIMIIMU, a TAKXKE B CBSI3U C OTKA30M HallMOHAJIbHBIX
CYJI0B B MPEIOCTaBICHUM KOMIIEHCAIINU 32 COOTBETCTBYIO-
1ee HapylleHue.

VYcraHoBieHO Takske HapylieHue 1. 1 cr. 6 KonpeHuuu
u ct1. 1 I[Iporokona Ne 1 kK KOHBEeHIIUM B CBSI3U ¢ Hapyllie-
HHeM MpaBa JuiIeHHoro cBoooasl [lormosa b.A. Ha mnyHOe
yyacTue B CyAeOHBIX 3acelaHUsIX IO €ro rpaxaaHCKoOMy
JieJTy B pailOHHOM M KPaeBOM Cy/IaX U Ype3MEpPHO JUTUTENb-
HBIM MCITOJTHEHUEM pPellIeHUs] pailOHHOTO Ccyfa.

3asgaBUTENIb XKaJloBaJjcs, cchlasch Ha ¢T. 5 KoHBeH1IMH,
Ha HE3aKOHHOCTb CBOEI0 COJEPXKaHUS MOJ CTpaxel B OT-
JIeJIeHUW TIOJIMIMU, a TaKXKe Ha TO, YTO HalMOHAJbHbIE
Cylbl OTKJIOHWJIM €r0 MCKOBOE 3asIBJIEHHE O BO3MEIICHUN
Bpena.

EBponeiickuii Cyn HalmOMHWII, YTO “pa3inyne MeXIy
JIMIIIEHUEM CBOOOJIbI M OTPaHUYEHUEM CBOOOIBI SIBIISIETCS
JIMILDb pa3IndMeM CTENEeHU UM MHTEHCUBHOCTH, a He MPH-
POJIBI UTA CYIITHOCTH... 3alllUTa OT TTPOU3BOJIBHOTO 3a/iep-
>KaHMsl, 3aKkperuieHHas B 1. 1 ct. 5 KoHBeHIMu, MpuMeHsi-
eTCsl K JIMIICHUIO CBOOOIBI JIIO0OI IPOAOJLKUTEILHOCTH,
CKOJIb ObI KpaTKOBPEMEHHBIM OHO HU ObL10” (11. 19 mocTa-
HOBJICHUS).

Cyn oTMeTHII, 4TO “IO CJIOBaM 3asiBUTENSI, COTPYIHM -
KW MWIMIIMK BOCIPENSTCTBOBATIM €r0 IMOMbITKE BLINTU U3
KabWHeTa BO BpeMs JOMpOoca W BeJIeId €My OCTaBaThCs
BHYTPH U KJIaTh BO3BpallleHUsI cliejoBarteis... B cBoux 3a-
SIBJICHUSX BJIACTU HE YTBEPKAAIH, UTO 3asIBUTEb MOT CBO-
60IHO TTOKUHYTh OTIE/IEHNEe MWJINIINH, TT0 KpailHeil Mepe,
IO TOTO MOMEHTa, TTOKa eMy He ObLIO pa3pelieHo 3TO clie-
natb. KpoMe Toro, oHM He TIpeICTaBUIN KaKoro-ambo J10-
KyMEHTa, COAEpKalllero moApoOHbIi OTYET O MPOU3O0IIEI-
1IeM B OTACJIEHUU MWIMIIMK BO BpeMsl HaXOXIEHUS B HEM
3asiBuTess. [1ocse Toro kak ObLT yCTaHOBJIEH TOT (akT, 4TO
3as1BUTEIb HE MOT CBOOOJTHO MOKMHYTb OTAEIeHNE MUJIM-
LIMM, BOTIPOC O TOM, IPUOBLT JIU OH TyIa 1OOPOBOJBLHO WJIN
K€ OH OBUT TyJa JOCTaBJIeH, KOTOPBIA TakKKe ObLT TTOTHST
rOCy1apCTBOM-OTBETYMKOM, CTAHOBUTCS HEMPUHLUIIM-
aTbHBIM... TOT (hakT, YTO POCCUICKME BJIACTU CUMTAIIH,
YTO 3asIBUTEJb HE SIBJISLICS 3aJIepXKaHHBIM 1O CMBICTY pOC-
CHIICKOTO 3aKOHOJIATEJICTBA, HE 03HAYAET, YTO OH He ObLI
JIMIIEH CBOOOJIBI B COOTBETCTBUM C TosioxkeHUsiMu KoH-
BeHMu” (1. 20 MOCTaHOBJICHUS ).

B nmanHbIx oGcrositesbeTBax Cyn MocYMTan yCTaHOB-
JIEHHBIM TOT (pakT, 4YTO “B paMKaX HaCTOSILEro aejaa uMe-
Csl OJIEMEHT TIPUHYKIEHMSI, KOTOPBI, HECMOTpPSI Ha KpaT-
KOBPEMEHHBI CPOK 3a1epKaHUsI, CBUAECTEIbCTBOBAJ O JIM-
LIIEHUU CBOOOABI MO CMBICTY MyHKTa 1 ctatbu 5 KoHBeH-
uuun” (. 20 noctaHOBJEHUS).

EBponeiickuii Cyn 3aKIIouui, 4To “3asBUTEIb OTBE-
THUJ HA BOMPOCHI COTPYAHUKOB MWIMIIUW W TTOBUHOBAJICST
UX MpukKasam... Kpome Toro, cropoHaMu He ocraprBaeTcsi
TOT (haKT, YTO 3asIBUTENIb HE ABJISUICS O(PUIIMATBLHO TIOI03-
peBaeMbIM WJI OOBUHSIEMBIM B COBEPILIEHNN KaKOTO-T1M00
npectyruieHus... CoBeplIeHHO OYEBUIHO, YTO JIMIIEHUE
3as1BUTENSI CBOOO/BI... HE MOIJIO OBITh OCYLIECTBIEHO “C
1LIeJIbIO IOCTaBJeHUs [eT0] B KOMIIETEHTHBIM Cy1eOHbII Op-
raH 110 000CHOBAaHHOMY TTOIO3PEHUIO B COBEPIICHUU TIPe-
CTYIUUIEHUs1” TIO CMBICJY TIOMIYHKTA “c” myHKTa | cTatbu 5
Konsennuu... CnenoBaTeabHO, JHUILIEHHWE CBOOOABLI HE
MMEJIO HUKAKOW 3aKOHHOM 1M B COOTBETCTBUM C TTYHK-
ToM 1 ctathbu 5 KOHBEHIIMY U SIBASIIOCH TPOU3BOJLHBIM. ..
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[B]puto momyieHo HapyiieHue nmyHkTa 1 ctateu 5 KoH-
BeHuuu” (1. 21—22 mocTaHOBJICHMS).

EBpomneiickuii Cyn Takke HAITOMHWJI, YTO “IIpaBO Ha
MoJydyeHUe KOMIIeHcallu, 3aKperieHHoe 11. 5 ¢T. 5 KoH-
BEHIIMM, BO3HUKAET B ciydae yctaHoBiaeHUs CynoM WiIn
HaIlMOHATBHBIMU CyIaMU, TIPSIMO WJIU 11O CYIIeCTBY, Hapy-
LIEHWST OJHOTO U3 APYTUX YEThIpeX IMyHKTOB JTAHHOM cTa-
TbU” (1. 23 MOCTAHOBJIECHMUSI).

Cyn mpuiiies K BEIBOAY, YTO “3asBUTENb HE oOJamai
OCYILIECTBUMBIM MPAaBOM Ha TOJIyueHUEe KOMIIeHCAllun 3a
JINIIEHHUE ero CBOOObI, UTO, KaK ObLIO YCTAaHOBJIEHO, SIB-
JISII0Ch HapylieHueM ctatbu 5 KonBeHuuu... Takum odpa-
30M, MO HACTOsIIEeMY ey ObLIO JOMYIIEHO HapylleHUe
n. 5 ct. 5 KonuBeHuuu” (mm. 24—25 MOCTaHOBICHUSI).

3asiBUTE]Ib TaKXKe XKaJloBaJICsl Ha TO, YTO €ro IpaBo Ha
CIIpaBe/I/IMBOE Cye0HOE pa3dupaTeIbCTBO B COOTBETCTBUMN
c 1. 1 c1. 6 KoHBeHIMM ObLIO HAPYIIEHO B CBSI3U C OTKA30M
HallMOHAJIbHBIX CYIOB 00€CIEeUYUTh ero (hakKTUyecKoe yJa-
CTHE B IpaXkIAHCKOM IIpoliecce, CTOPOHOI KOTOPOTO OH
SIBJISLIICSI, B TOM YHUCJIE — B KaCCAllMOHHBIX CIYIIAHUSIX.

EBpomneiickuii Cya oTMeTu, 4To “B paMKax 000uX
pa3oupaTesbCTB 3asiBUTENb BhIPA3WII XKeJaHWe MPUCYTCT-
BOBATh Ha... CJIyIIaHUuU JTUIHO. Ho... eMy ObLIO 0TKa3aHO B
MPeIOCTaBICHUM pa3pellieHus Ha JUYHOE TPUCYTCTBUE B
3ajie Cy/la CO CChLIKOM Ha OTCYTCTBME KaKOW-JIMOO MpaBo-
BOIi HOPMBI, JIEJIA011Iei er0o MPUCYTCTBUE 00SI3aTENbHBIM. ..
EBpomneiickuii Cya oTBepr JaHHBINI MOAXO/ KaK Upe3MEPHO
(bopManucTrueckuii, MOCKOJIbKY OTCYTCTBUE 3aKOHOAA-
TEJICTBA O TIPUCYTCTBUU 3aKJTIOUEHHBIX Ha CIIYIIAHUSAX HE
MOXET SIBJISITbCSI TOCTATOYHBIM OCHOBAHUEM JIJIST JIMIIIEHUST
MX TpaBa Ha JIMYHOE TIPUCYTCTBUE B 3ajie cyaa... Borpeku
YTBEPXKIEHUIO BIACTEi O TOM, UTO 3asiBUTEJIb MOT Obl 3¢h-
(bexTHBHO MpeaCcTaBUTL OOBSICHEHHSI IO CBOEMY JIENY B CY-
Jax, IMOCKOJIbKY OH ObLI HamIexXalldM OO0pa3oM IIPOMH-
(opMupoBaH o narte TpOBeNEHUS CIyIIAHWI, OIHOTO
JIA1Tb THGOPMUPOBAHUS 3asIBUTEJISI O CPOKaX KaccCallMoH-
HOTO CJIyIIaHUSI OBLIO SIBHO HEIOCTATOYHO B CUTyallUH,
KOIjJla TEeKyllee COCTOSIHME HAllMOHAJIbHOTO 3aKOHOIA-
TEJbCTBA B NEUCTBUTEIBLHOCTH HE TMO3BOJISLIO €My JTUYHO
MPUCYTCTBOBATH B 3ajie cyna” (1. 29 rnocraHOBIEHUS).

Cyn orMeTwsi, yto “[B] HacTosillieM Ieje CYAbl... HE
MPOBEPSUIU, TPEOOBAJ JIM XapaKTep COOTBETCTBYIOIIMX Ipa-
JKIAHCKUX CMOPOB Jaud MOKa3aHWil JTUYHO 3asiBUTEIEM U
MMeEJIO JI €TO HEIOCPeICTBEHHOE MPUCYTCTBUE B 3aj1e Cyna
CYIIECTBEHHOE 3HaYeHUE JJIsT 00eCIIeueHUsI CIIPaBeTMBO-
CTH CyAeOHOTo pa3dupaTesbcTBa B 1IEJIOM. TakuMm o0pa-
30M, KaCCallMOHHbII CyJ1 OTKa3aJl 3asiBUTEJIIO B IPaBe JTUY-
HO TPUCYTCTBOBaTb Ha CJYIIAHUSIX BHE 3aBUCUMOCTU OT
CYIIECTBA COOTBETCTBYIOIIMX Pa30OMpaTesbcTBA U HE U3-
BECTUJI €T0 O TJaHHOM pEelIeHWM B JOCTAaTOYHOW Mepe 3a-
osaroBpemMeHHO” (11. 30 MOCTaHOBJIEHMUST).

EBpomneiickuii Cyn Takke MogYepKHYII, uTo “addek-
TUBHOE yYacTHe 3asiBUTEJISI B... CIYLIAHMSIX TAKXKe MOTJIO
OBITH 00ECIIeYeHO ITyTeM |MMEIOIIMXCS| IPpOoLeCcCyalbHbBIX
MEXaHU3MOB, TaKMX KakK, HallpuMep, CPeICTBa BUIECOCBS3N
VUIU TIPOBeAeHUE Bhle3aHOTO 3acenanus... | C]yabl BooO1e
He pacCMaTpUBAIM NaHHble BapUaHTbl U MPUCTYNMWIU K
CJIYLLIAHUIO COOTBETCTBYIOLLETO [IeJ1a, IO CYTHU, HE MH(DOP-
MUPYSI 3asIBUTENISI O BO3MOXHBIX CITOCO0aX KOMITEHCUPO-
BaTh €ro OTCYTCTBME B 3aJie cyia. B pe3ynbraTe 3assBUTEIND
HE CMOT TIPUHSTh PellleHre O JaJbHeHIeM IiaHe IeicT-
BUIi MO 3alllMTE CBOUX MpPaB U ObLI JIMIIEH BO3MOXHOCTU
3¢ (GEKTUBHO MPEACTaBUTh CBOU OOBSICHEHUS 110 JIeJTy B...
cyaax, B HapyiueHue ctaTb 6 Konsenuun” (m. 31 mocra-
HOBJICHUSI).

Cyn mpuliies K BbIBOIY, UTO “OTKa3aB 3asBUTEIIO Ha
OCHOBaHMM HEIOCTAaTKOB OTEUYECTBEHHOTO 3aKOHOAATEb-
CTBa B MPEJCTABJIEHUU BO3MOXHOCTH MPUCYTCTBOBATh Ha
KaccallMOHHBIX CIAYIIAaHUSIX B paMKaX TPaKIaHCKOTO Mpo-
1ecca, CTOPOHON KOTOPOTO OH SIBJISUICS, M HE CTaB pac-
CMaTpuBaTb COOTBETCTBYIOILIME MPOLECCYalbHblE MeXa-
HU3MBI, TTO3BOJISIBIINE O0ECNEeUNTh 3aciyllIMBaHUE T0BO-
JIOB 3asIBUTEJISI, HALIMOHAIbHbBIE CYIbl HE BHITOJIHUIN CBOU



00s13aTeIbCTBA MO 00ECIIeUeHUIO COOMIOASHUS MPUHIIUIIA
CpaBeIIMBOrO CyleOHOro pa3oupaTesbCTBa, 3aKpeIieH-
Horo B crathe 6 KonBenmuu... CiemoBaTeqbHO, IO Ha-
crosiieMy ey ObLUIO JOMYIIEHO HapylleHue TyHKTa |
cratb 6 KonBeHumu” (mm. 32—33 mocTaHOBJICHUS ).

3asBUTEJIb TAKXKe KaJOBaJICsl, CChUIasiCh Ha 1. 1 CT. 6
KonseHuuu u ct. 1 Ilporokona Ne 1 k KoHBeHuuu, Ha
YPE3MEPHYIO JITUTEIbHOCTh MCIIOJIHEHMST pellieHUsl paii-
OHHOTO CyJa.

EBponeiickuii Cyn ycTaHOBWII, YTO “[B]7acTu He ocIa-
puBaIv TOT (DaKT, YTO HECBOEBPEMEHHOE UCITOJIHEHHUE CY-
NIeOHOTO pelIeHUsI... ObIO HECOBMECTUMBIM C HOPMaMM
Konsenmuu” (11. 36 TOCTaHOBIICHUS).

Takum obpazom, Cya mpuiiiesl K BBIBOLY, YTO “HEUC-
MOJHEHWEe HAlMOHAJbHBIMU BJIACTSIMM CyIeOHOIO pele-
HUSI, BBIHECEHHOTO B TMOJIb3Y 3asIBUTENISI, TTOMEIIAIO eMy
MOJYYUTh IEHEXHbIE CPENCTBA, MPABO Ha MOJyYeHUE KO-
TOPBIX OH UMEJT B COOTBETCTBUM C OKOHYATEJIbHBIM U 00sI-
3aTeJIbHBIM JIJISI UICTIOJTHEHUST CyIeOHBIM pelieHueM... Co-
OTBETCTBEHHO, IO HACTOSIIIEMY JeJTy OBbLJIO TOMYIIeHO Ha-
pywenue myHkra 1 ctatbn 6 Kousenunu u cratou 1 Ipo-
ToKoJa Ne 1 B CBSI3U C HECBOEBPEMEHHBIM MCITOJTHEHHUEM
cynebHoro peteHust” (. 37—38 mocTaHOBIEHUS).

CM. TakXe BBILIETIPUBEICHHOE TIocTaHOBIeHe EBpo-
rreiickoro Cyma 1o kamobe Ne 78774/13 “Tonexun npoTus
Poccun” (BoiHeceHo 10 masg 2016 ., BCTYNUIO B CHITY
17 okts16ps1 2016 T.), KOTOPBIM B TOM YKCJIE OTKJIOHEHA JKa-
no6a Tonexuna B.A. Ha Hapymenue 11. 3 c1. 5 KoHBeHIIUM
B CBSI3U C SIKOOBI UMEBIIMM MECTO HEOOOCHOBAHHO UTH-
TEJTBHBIM CONIEPKAHUEM €ro TIOJ CTPaKei.

BwMmecrte ¢ TeM ycTaHOBJIeHO HapylueHue 11. 4 ¢T. 5 KoH-
BEHIUU — B CBSI3M C HEHAIJIEXKALIUM PACCMOTPEHUEM TO-
POICKUM CYIOM Kajlo® 3asiBUTENIS] Ha TOCTAHOBJICHUS O
3aKJTIOYCHUN €TO TTOJ CTPaXKYy.

B BepxoBHblit Cyn P® Takke MOCTYNUJI psii TTOCTa-
HoBieHuit EBporneiickoro Cyza 1o mpaBaM yejioBeKa, Co-
JepKallux KOHCTaTaluio HapylneHus Poccuiickoit Mene-
pamueit mmojoxeHuit . 3 u 4 cr. 5 KoHBeHLIMM B yacTu
HapylIeHUs TIpaBa Julia Ha pa3yMHbIE CPOKU HAXOXICHMUSI
MOJ, CTpakeil B OKMIAHUU IIPUTOBOPA CY/Ia, a TAKKE B CBSI-
31 C YpE3MEPHO JUIMTEJIbHBIM PAaCCMOTPEHMEM 3Kajao0 Ha
MMOCTaHOBJIEHUSI 00 M30paHUU MEphl MPEeCeUeHUst B BUIE

3aKJIIOYEHUSI TTOJI CTPaxy, a TAKXKe O MPOJJICHUH CpOKa CO-
JIEP>KAHMS TIOJ CTPasKed.

IMocraHoBneHus no xamobam Ne 3400/06, 1134/12,
27903/12, 15155/13, 1454/14, 43335/14, 43527/14,
60371/14, 68060/14, 36550/15, 39181/15, 41633/15 u
51162/15 “Knenukos u apyrue npotus Poccun” (BbiHeCEHO
M BCTYymWI0 B cuty 24 Host6pst 2016 1.), Ne 611/15 u 6 apy-
rux “CapbaxTiun U apyrue npotuB Poccun” (BbIHECEHO U
BeTymuio B cuity 4 mas 2017 1.), Ne 5403/07, 12097/09,
52460/13, 54286/13, 60823/13, 6503/14 “MaeBcKkuii u
apyrue npotuB Poccum™ (BbIHECEHO M BCTYNWIO B CUIY
24 Hostopst 2016 1.), Ne 69863 /13 “JlaBnsimosa npotus Poc-
cun” (BBIHECEHO M BCTYMUJIO B ¢ty 18 okTsiops 2016 T.),
Ne 28484/06, 4613/09, 29899/09, 20064/13, 23850/13,
69323/13 u 76881/13 “Kupuabuyk u apyrue npotus Poc-
cun” (BBIHECEHO M BCTYMWJIO B cuiy 3 Hosiops 2016 r.),
Ne 24967/06, 13708/08, 43584/11, 2906/14, 68255/14,
72879/14 u 77966/14 “]leBaros u npyrue npotuB Poccun”
(BbiHEceHO M Betymuiao B cuiny 20 mekabps 2016 r.),
Ne 72986/10, 5441/11, 21051/11, 32021/14 u 40987/14
“Xam3un u apyrue npotuB Poccun” (BbIHECEHO U BCTYIUIIO
B cury 6 oktsops 2016 r1.), Ne 39399/08, 39554/08,
45510/09, 21744/10 n 23272/16 “KoToB 1 apyrue mpoTHB
Poccnu” (BbIHECEHO M BCTYMWJIO B cuity 16 deBpans
2017 r.), Ne 50483/07, 21974/09, 53102/10, 66061/13 u
8351/15 “®denopos u npyrue npotus Poccun” (BeIHECEHO U
BcTymwio B cwty 16 despanrs 2017 r.), Ne 6116/10,
53833/10, 1164/15, 1405/15, 10164/15 u 42708/15 “Ho-
ceHKO U apyrue npotuB Poccun” (BbIHECEHO M BCTYNUJIO B
cuny 6 ampens 2017 1.), Ne 32357/05, 49012/13,
42110/15, 1827/16, 8773/16, 16417/16 “Buxapes u apy-
rue npotuB Poccun” (BBIHECEHO U BCTYMIIIO B cHITy 16 (heB-
panss 2017 r.), Ne 51182/10 u 5 apyrux “/I;ka06apoB u Apyrue
npotuB Poccnu™ (BbIHECEHO M BCTYITUIIO B cujly 2 (heBpalist
2017 1.).

HeoduimanbHble nmepeBoabl TEKCTOB MOCTaHOBIeHUIT EBpo-
neiickoro Cynma 1o mpaBaM uyesoBeKa MOJlydeHbl M3 ArmmnapaTa
YnonHomouenHoro Poccuiickoit ®epepanyu npu EBporieiickom
Cyge 1o npaBaM 4YesioBeKa — 3aMecTuTesi MUHUCTPa I0CTULIMU
Poccuiickoit Denepaunn.

(0630p ymeepacden Ilpezuduymom
Bepxosroeo Cyda Poccutickoii DPedepayuu
15 Hos6ps 2017 2.)

OB30P 110 OTJAEJIbHBIM BOIIPOCAM CYJIEBHOWM ITPAKTUKH,
CBA3AHHBIM C JOBPOBOJIBHBIM CTPAXOBAHUMWEM MMYHIECTBA I'PAXKJIAH

PriHOK 10OOpPOBOJIBHOIO MMYIIECTBEHHOI'O CTpaxoBa-
HUSI B HACTOsIIIee BpeMsl XapaKTepu3yeTcsl pacliipeHueM
CITeKTpa OKa3bIBaeMbIX (DMHAHCOBBIX YCJIYT W TIpelarae-
MBbIX CYObEKTaMU CTPAXOBOTO Jiejia CTPAXOBbIX MPOIYKTOB,
a TakKe POCTOM YMcJia rpaxkIaH, UCMOIb3YIOIIUX CTPaxo-
BBI€ YCIIYTH JUTS 3allIMTHl CBOMX UMYIIIECTBEHHBIX UHTEPE-
COB.
CornacHo DenepanbHOMY 3aKOHY OT 23 utons 2013 r.
Ne 251-D3 “O BHeceHUM M3MEHEHUIM B OTIEIbHBIE 3aKO0-
HogaTelbHbIe akThl Poccuiickoii @eaepaliiul B CBS3HU C Ie-
penaueit LlentpanbHoMy 6aHKy Poccuiickoit @enepanuu
MOJTHOMOYHIA TI0 PETYJIMPOBAHUIO, KOHTPOJIIO U HAZA30pYy B
chepe buHaHCOBBIX ppIHKOB” baHk Poccuu HazxeneH moi-
HOMOYMSIMM TIO PETYJIMPOBAHMIO, KOHTPOJIIO U HAA30py B
cepe GUHAHCOBBIX PHIHKOB 3a HEKPEIUTHBIMU (DMHAHCO-
BbIMU OpTaHM3alUsSIMU, BKIIOYas CYyObEKTOB CTPaXOBOTO
nena.

B cooTBeTCTBUMU C U3MEHEHUSIMU, BHECEHHBIMM YKa-
3aHHBIM 3aKOHOM, YCUJIEH KOHTPOJb 3a COOJIOACHUEM
MpaB TOTPeOUTENIeil CTPAXOBBIX YCIYT, 3aKOHHOCTbIO U
JIOOPOCOBECTHOCTBIO MOBEAEHUSI HA CTPAXOBOM PbIHKE.

BepxoBueiMm Cymom P® mpoBomuTcsi cucreMaruye-
cKas pabora 1Mo OO0OOIIEHUIO IPAKTUKUA PACCMOTPEHMUS
JIeJT, CBAI3AaHHBIX C TOOPOBOJBLHBIM UMYILECTBEHHBIM CTpa-
XOBAHUEM.

ITnenymom BepxoBHoro Cyma P® mpuwHSATHI MocTa-
HoBieHue oT 28 uioHst 2012 1. Ne 17 “O paccMOTpeHUU Cy-
JaMU TpaXkIaHCKHUX JIeJT TI0 criopaM o 3allluTe MpaB MoTpe-
ouTeneil”, B KOTOPOM pPa3bsCHEHbI B TOM YMCJIE BOMPOCHI
MPUMEHEHUsI 3aKOHOJIATeJIbCTBA O 3alllUTe TIpaB MOTpeou-
TeJell K CTPaXOBbIM OTHOILECHUSIM, a TaKXKe MOCTaHOBJIE-
Hue ot 27 utoHs 2013 r. Ne 20 “O mpuMeHeHUU cyIaMu 3a-
KOHOJIAaTeJIbCTBA O JOOPOBOJILHOM CTPAXOBAaHUM UMYIIIECT-
Ba rpaxaaH”, coaepKalliee CUCTEMHBIE Pa3bsICHEHUST BCeX
acIeKTOB pPeTyJIMpoBaHUs JA0OPOBOJILHOTO CTPaxXxOBAHUS
MMYIIeCTBa.

K HacTosilieMy MOMEHTY HaKOIUIeHA 3HaYuTeIbHast
MpakTUKa TPUMEHEHMS CyIaMu MPaBOBLIX HOPM, PEryu-
PYIOIIMX UMYIIIECTBEHHOE CTPaxOBaHME, C YIeTOM Ha3BaH-
HbIX noctaHoBieHuit [Tnenyma BepxosHoro Cyna P®.

OTtzesibHBIE TIPABOBbIE MO3UIIMU U3JIaraIMCh B TTEPUO-
nuueckux oo3zopax BepxosHoro Cyna P®.
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Hacrosimuit O630p MOArOTOBIEH B LIEISIX obecreyve-
HUS 2(PDEKTUBHON 3alUThl HAPYLIEHHBIX MPaB U 3aKOH-
HBIX MHTEPECOB CTpaxoBaTeJieil, BRITOIONpruodpeTareseil u
CTPaXOBIIMKOB, TIPABWIBHOTO W €AMHOOOPA3HOTO TIPUME-
HEHUsI 3aKOHOB ITPU PACCMOTPEHWH JIeJl COOTBETCTBYIOILEH
KaTeropuu.

1. CtpaxoBasi CTOMMOCTb MMYIECTBA, YKa3aHHAS B J10-
TOBOpPE CTPAXOBAHMS, HEe MOZKET ObITh BIIOCJIEICTBHH OCTIOPe-
Ha, 32 MCKJIIOYEHHEM CJy4yasi, KOrJa CTPaxXOBLIMK, He BOC-
M0JIb30BABIIMICA 10 3aK/II0UYEHHs JOTOBOPA CBOMM NPABOM
HA OIIEHKY CTPAXOBOI0 PUCKa, ObLT YMbIILIEHHO BBEJIeH B 3a-
OJIyKJIeHre OTHOCHTEJIbHO 3TOH CTOUMOCTH.

K. obpatuiics B Cyl ¢ UCKOM K CTPaxoBOil opraHusa-
IIMM O B3bICKAHUW HEBBITUIAUEHHOW CYMMBbI CTPaXxOBOIO
BO3MeEIlEHNsI, YOBITKOB, HEYCTOMKM, IPOLIEHTOB, 1ITpada
U cyneOHbIX PacX0/I0B, COCIABIINCH HAa TO, YTO 30 CEHTSIO-
ps 2014 1. MEXIy HUM M OTBETYUKOM 3aKJIIOYEH IOTOBOP
JIOOPOBOJILHOTO KOMOWHMPOBAHHOTO CTPaXOBaHUS IIPH-
HaJIekallero UCTIy aBTOTPAHCIIOPTHOTO cpeAcTBa. B me-
puon AEWCTBUSI JOTOBOpa CTpaxoBaHUs — 2 sIHBapsi
2015 r. — MammHa OblJIa MOXUIIEHa, OMHAKO CyMMa CTpa-
XOBOTO BO3MEIICHUsI OTBETYMKOM HE BBHITUTAYEHA.

CrpaxoBasi KOMMaHUs 00paTuiach B CyJ CO BCTpeY-
HBIM UCKOBBIM TpeboBaHMeM K K. 0 mpu3HaHuM 1oroBopa
CTpaxOBaHUsI HUYTOXHBIM B YacTU CTPAaXxOBO CYMMBI,
B3bICKAHUU CYIeOHBIX PACXO/IOB.

Paspeiiiasi criop u oTKasbiBasi B ICKe B 4acTH TpeOOBa-
Hus K. 0 B3bICKaHNUM B €r0 M0oJIb3y CYMMBbI HEBBITIJIAYEHHO-
IO CTPaxOBOTO BO3MEIICHUS, CY/ TIepBOii MHCTAHIIUU CO-
cJaJicsl Ha TO, YTO MPU CTPaXOBaHUM TPAHCIIOPTHOTO CPeI-
CTBa MCTIIA IO TIEPBOHAYAJIbHOMY MCKY CTpaxoBasi cymMMa
110 JOTOBOPY OblLJIa 3aBbIIICHA.

C 3TUM BBIBOJOM COIJIACUJICS CYH amesuIIIMOHHOMN
MHCTaHIMU.

CynebHast KoJIJIerus 1Mo TpaxkagaHCKUM aejaaM Bepxos-
Horo Cyna P® npusHaia BeIBOABI CYI0B IIEPBOIi U arielisi-
LIMOHHOM MHCTAHUIMI HE COOTBETCTBYIOLIMMU TPEOOBaHU-
sIM 3aKOHa.

B cootBerctBUM co cT. 945 TK P® npu 3akioueHrn
JIOroBOpa CTPaxOBaHUs MMYIIECTBA CTPAXOBIUMK BIIPABE
MPOU3BECTH OCMOTP CTPaXyeMOro MMYILECTBa, a TpU He-
00XOIMMOCTH Ha3HAYUTh IKCIIEPTU3Y B LIEJISIX YCTAHOBIIE-
HUS €ro AeHCTBUTENbHON cToMMOCTU. Ilpu 3akiroyeHuu
JIOrOBOPa IMYHOTO CTPAXOBaHMS CTPAXOBILMK BIIPaBe MPo-
BecTU 00CIeI0BaHUE CTPAXyeMOro Jihlia JUisl OLIeHKU (hak-
TUYECKOTO COCTOSTHMS eTO 3M0pOBbs. OligHKa CTPaXOBOTO
pHcKa CTPaxXOBIIMKOM Ha OCHOBAaHMM Ha3BaHHOMN CTaTbU
HeoOs13aTesbHa ISl CTpaxoBaTeJisl, KOTOPbIi BIpaBe 10Ka-
3bIBaTh MHOE.

Ha ocHoBanuu 1. 1 ct. 947 'K P® cymma, B mipenenax
KOTOPOI CTPaXOBIIMK O0sI3yeTCsl BBIMIATUTh CTPAXOBOE
BO3MEILIEHNUE TI0 IOTOBOPY UMYIIECTBEHHOTO CTPaXOBaHMSI
WY KOTOPYIO OH 00S13yeTCs BHITIIATUTh 110 TIOTOBOPY JTNY-
HOTO CTpaxoBaHMsI (CTpaxoBasi CyMMa), OIPeAeIsieTCsl Co-
rJalieHWeM CTpaxoBaTesisl CO CTPaXOBLIMKOM B COOTBETCT-
BUM C MpaBWIaMu, MPEITyCMOTPEHHBIMM OTOIl CTaTbeid.
IMpn cTpaxoBaHWUM WMYILIECTBA WIM TpPEATTPUHUMATEIb-
CKOTO PUCKa, €CJIM JIOTOBOPOM CTpaxoBaHUsI HE TMpemdy-
CMOTPEHO MHOE, CTpaxoBasi CyMMa He J0JKHA MPEeBbIIATh
UX JeHCTBUTENIBHYIO CTOMMOCTD (CTPaXOBYIO CTOMMOCTD).

CornacHo ct. 948 TK P® cTpaxoBasi CTOMMOCTb UMY-
1IECTBa, YKa3aHHasi B IOrOBOPE CTpaxoBaHHUs, HE MOXET
OBITh BIOCJIEJICTBUM OCIOPEHA, 32 UCKIIOUEHUEM clydasl,
KOT/Ia CTPAXOBILIMK, HE BOCTIOJb30BABIIMIICS 10 3aKITIOUe-
HMS IOTOBOPa CBOMM TPaBOM Ha OLIEHKY CTPaXxOBOTO PUC-
Ka (1. 1 ct. 945 T'K P®), 6b121 yMBIIILJIEHHO BBEEH B 3201y~
KIEHUE OTHOCUTEJBHO 3TON CTOMMOCTH.

IMTyuxkrom 19 nocraHosnenusi [linenyma BepxoBHoro
Cyna P® ot 27 wronst 2013 r. Ne 20 “O npuMeHeHUM cyna-
MM 3aKOHOJATEJbCTBA O JIOOPOBOJLHOM CTpPaXOBaHUU
MMYyIIIeCTBa TpaxknaH” pPa3bsICHEHO, YTO Ha OCHOBAaHUU
ct. 945 TK P® mnpu 3aKk/I104eHUN TOrOBOpa CTPaxOBaHUS
MMYIIIECTBA CTPAXOBIIMK BMpaBe IMPOU3BECTU OCMOTP
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CTpPaxyeMoOro MMYLIECTBA, a MPU HEOOXOAUMOCTU — Ha-
3HAYUTh SKCIEPTU3Y B LEJSIX YCTAHOBJIECHUS €r0 ACCTBU-
TesbHOM croumocTu. B cuiy cr. 948 TK PO crtpaxoBas
CTOMMOCTb MMYIIECTBA HE MOXET OBITh OCIOpEHa, €CIu
MPU 3aKJIIOYEHUU JOTOBOPa JOOPOBOJIBLHOIO CTPAXOBAHUS
MEXIY CTOPOHaMHU ObLIO JOCTUTHYTO COTJIAlllEeHUEe O ee
pa3mepe. Bmecte ¢ TeM, eciid CTpaxoBUIMK, HE BOCMOJb30-
BaBILUUICS 10 3aKJIOYEHUS] JOrOBOpa CBOMM IPAaBOM Ha
OILIEHKY CTPaxOBOTO pUCKa, ObLJT YMBIIIUIEHHO BBENIEH B 3a-
OJIyX[€HWEe OTHOCUTEIBHO €ro CTOMMOCTH, TO CTPaxoBast
CTOMMOCTb UMYIIIECTBA MOXET ObITb OCIIOPEHA.

Takum 06pazom, neicTByrole HopMbl ['paxaaHcKo-
ro koaekca P® u paszwsacHenus BepxosHoro Cyna P® yka-
3pIBAIOT Ha TO, YTO MpPOBEpKA HaIWMuMsl U XapakTepa
CTpaxyeMOoro UHTepeca Mpu 3aKJII0UeHU U I0rOBopa MpOBO-
JIUTCSI 1O WHUIMATUBE cTpaxoBuIMKa. HecosepiueHue
CTPaxXOBLIMKOM 3TUX JEHCTBUI BIOCIEACTBUU JIUILIAET €r0
BO3MO>HOCTH CChLIAThCSI HA HECOOTBETCTBUE YCTAHOBJIEH-
HOI1 B IOTOBOPE CTPAXOBON CYyMMbI J€HCTBUTEIBbHOMN (pbI-
HOYHOI1) CTOMMOCTU 00beKTa cTpaxoBaHus. I1ocie 3akiio-
YEHMs JOroBOpa CTPAXOBaHUSI OCHOBAHUEM OCIapUBaHUSI
CTPaxoBO CTOMMOCTU UMYILIECTBA MOXET CIIY>XKUTb TOJBKO
BBEJICHWE CTPaxXOBIIMKa B 3a0JIy>XJA€HWE OTHOCUTEIbHO
NEVCTBUTEIbHONM CTOMMOCTH MMYILIECTBA.

W3 nonuca crpaxoBaHusl CIEAYeT, YTO CTOMMOCTb 3a-
CTPaXxOBaHHOTO UMYILIECTBa He onpenesyieHa. [1pu aTom 06-
CTOSITEJILCTB BBEJIEHUSI CTPAXOBIIMKA UCTLOM B 3a0J1yK/1e-
HUE YCTAHOBJIEHO HE ObLIO.

I1pu Takux 00CTOSITENBCTBAX CYAbl B HAPYILIEHUE IIPU-
BEIIEHHBIX BbILLIE IMPABOBbIX HOPM M aKTa MX TOJKOBAHMUSI
HE YWIM, YTO, €CJIM YMBIIUIEHHBIX AeicTBUil (0OMaHa) co
CTOPOHBI CTpaxoBartesisi, MOBJEKIINX 32 cOOO BBeAEHUE
CTpPaxoBILIMKA B 3a0JIyXJI€HUE OTHOCUTEIbHO CTOMMOCTH
CTpaxyeMoro o0beKTa, He Oy/eT yCTaHOBJIEHO, OCHOBAHUS
JUISl OMpeieSIEHUSI MHOM, YeM YKa3aHO B JIOTOBOPE CTPaxo-
BaHMSI, CTPAXOBOU CyMMbI OTCYTCTBYIOT, a IPU3HAHUE He-
NEMCTBUTEILHBIM JIOTOBOpPA CTPAXOBAaHUS B YACTU TPEBbI-
LLIEHUS CTPAXOBO CTOMMOCTH HaJl CTPaXOBOW CyMMOIt Oy-
JIET HETPaBOMEPHBIM.

(Onpedenenue CydebHoli kKoane2uu no epaicoaHcKum oeaam
Bepxosroeo Cyoa P® om 16 mas 2017 . Ne 78-KI'17-27)

2. Eciim uHOe He MpexycCMOTPEHO 3aKOHOM HJIM WHbIMH
NMpPaBOBbIMH AKTAMH, CTOPOHBI JOTOBOpPA J0OPOBOJILHOTO
CTPaxOBaHUsS BNpaBe IO CBOEMY YCMOTPEHHMIO ONpeNeUTh
nepeYeHb CJIy4aeB, NMPU3HABAEMBIX CTPAXOBBIMH, a TaKKe
cJIy4aeB, KOTOpble He MOTYT ObITb MPU3HAHBI CTPAXOBHIMH.

K. oGpaTucs B cyn ¢ ICKOM K CTpaxoBOii KOMITAHUU O
B3bICKAHMHM CTPAXOBOTO BO3MellleHUsI, 1Tpada, KOMIeH-
calv MOPAJIbHOTO Bpeaa.

Cyznom ycraHoBJieHO, uTo 19 okTs16ps 2011 r. mexay K.
U OTBETYMKOM OBbLI 3aKJIIOYEH [TOrOBODP JOOPOBOJILHOTO
cTpaxoBaHMsl puHamiexaiero K. aBrodyprona mno puc-
Kam “xuieHue (yron)”; “yiuep0”.

CornacHo m. 5.1.9 [IpaBua cTpaxoBaHUs, SIBJSIOIIMX-
€S YaCThIO YKa3aHHOTO JOTOBOPA, IO BCEM PUCKaM He SIB-
JISIIOTCS CTPAXOBBIMU CJTyYasiMU COOBITHSI, TIPOU3OLLIEIIINE
B Clyyae Tiepelayu 3acTpaxOBaHHOTO TPaHCIIOPTHOTO
CpEJICTBA B JIM3UHT, apeHy, TPOKaT WJIu 3ajoT 0e3 M1uch-
MEHHOTO COTJIaCOBaHUSI CO CTPAXOBLIMKOM.

19 centsiopst 2012 1. MEXIy MCTIIOM U HEM3BECTHBIM
JIMLIOM, MPEICTaBUBILIMM MMacnopT Ha uMs X., ObLT 3aKII0-
YeH JOTOBOP apeHIbl aBTOMOOWIISI, HA OCHOBAaHUM KOTOPO-
ro K. nepenasi aToMy JiMily 3aCTpaXoBaHHbI aBTOMOOUJIb C
MpUIaraloliMUCS K HEMY TOKYMEHTaMU, a TakXKe BbIaall
JIOBEPEHHOCTh Ha YIpaBJIeHUE 3TUM aBTOMOOWIEM.

16 okTs16ps1 2012 1. K. 06paThics K CTpaxoBIIUKY C 3a-
SIBJICHMEM O HACTYIUJICHMU CTPaXxOBOTO cjiydasl IO PUCKY
“XuiieHue”.

14 auBapst 2013 r. CTpaxoBIIMK OTKAa3aJ UCTILY B BbI-
MJjaTe CTPaXOBOI'O BO3MEILEHMSI CO CCBhUIKOM Ha TO, UTO
(hakTa HempaBOMEpPHOrO 3aBJIAJIECHUSI TPAHCIIOPTHBIM
CPEJICTBOM HE YCTaHOBJIEHO.



23 amnpens 2014 r. 66010 BO30YXKIEHO YTOJIOBHOE A0
no ¢axkTy XUIIEeHUs y UCTIIa aBTOMOOWJIS.

10 HOs1O0pst 2014 T. OTBETUYMK ITOBTOPHO OTKA3aJl UCTILY
B BBITUIATE CTPAXOBOTO BO3MEIIEHUS CO CCBIIKOW Ha TO,
YTO B HapyllleHue YCIOBMil 1oroBopa crpaxoBaHus K. me-
penan aBTOMOOWJIb B apeHAy TpeTheMy JIMIYy 0e3 COorjiacus
CTPaxOBILHUKA.

YacTUYHO YIOBJIETBOPSISI MCKOBBIE TpeOOBaHUS, CYI
MepBOM MHCTAHIIMU UCXOIWI U3 TOTO, UTO JTOKA3aTeIhCTB
BUHBI K. B XUIIIEHUM TTPUHAIJIEXKAILETO €My TPaHCTIOPTHO-
IO CPEICTBAa, a TaKXKe HAJIMUYMS MPUUYMHHO-CIeACTBEHHOM
CBSI3M MEXIy mepeaaueit aBTOMOOWIIS B apeHy U €ro Xu-
IIEHUEeM OTBETYMKOM MPEACTaBIEHO He ObLIO, B CBSI3U C
YeM CTPaxOBIIUK HE MOXET OBbITh OCBOOOXKIEH OT 00sI3aH-
HOCTH TI0 BBHITLIATE CTPAXOBOTO BO3MEILEHMS.

OTMeHsIs pellieHue cyaa MepBoil MHCTAHIIMW U IPUHM -
Masl 110 JieJly HOBO€ pellieHue 00 0TKa3e B YIOBJIETBOPEHU N
HUCKOBBIX TpeOOBaHUIA, CyA ameUISIMMOHHON WMHCTaHIUU
yKasaJ, 4To IMOCKOJIbKY nepeaavya aBroMoouist K. B apeHay
TpeTheMy JIMILYy He ObLIa COTIacOBaHa CO CTPaXOBIIMKOM,
TO XUILEHWE aBTOMOOWIIS TIO YCIIOBHMSIM JJOTOBOpA CTPAaXO-
BaHUST HE MOXET OBbITb MPU3HAHO CTPAXOBBIM CITy4aeM.

OTMeHsIs1 anesuTSILIMOHHOE ONpe/ie/ieHUe U OCTaBIsis B
cujie pellieHKe cyla MepBOil WHCTAHIUU, MPE3UIUYyM TO-
POICKOTO Cyla yKasall, YTO CTPaXOBIIMK MOXET ObITh OC-
BOOOXKIIEH OT OOSI3aHHOCTH IO BBITLIATE CTPAXOBOTO BO3-
MeILEHUS TOJIBKO 110 OCHOBAHUSIM, MPETyCMOTPEHHBIM 3a-
KOHOM, a UMEHHO CT.cT. 963, 964 TK PD. Cyn kaccalroH-
HOM MHCTaHUMM yKaszasl, YTO IMOCKOJbKY HEUCITOJTHEHUE
00S13aHHOCTH 10 COTJIACOBAHUIO CO CTPAXOBIIMKOM Iepe-
JIaYv aBTOMOOMJISI B apeH/Iy He TIPeIyCMOTPEHO 3aKOHOM B
KavyecTBe TaKOTO OCHOBAaHUS, TO CTPAXOBIIMK HE MOXET
OBITH OCBOOOXICH OT 00SI3aHHOCTH TIO YILIaTe CTPAXOBOTO
BO3MEIIIEHUSI.

CyneOHast KoJulerus 1o rpaxkaaHCcKuMm jaejiaM Bepxos-
Horo Cyna P® npusHajia BbIBOABI PE3UAMYyMa TOPOICKO-
ro cyla OLIMOOYHBIMMU.

B cootBercTBUM ¢ 11. 4 cT. 421 TK P® ycnoBust 1oroso-
pa onpeaesitoTcs Mo YCMOTPEHUIO CTOPOH, KpOME Cilyva-
€B, KOTa cofiepKaHue COOTBETCTBYIOLIETO YCIIOBUS TIPE-
MUCAaHO 3aKOHOM WJIM WHBIMU TIPABOBBIMM aKTaMU
(cT. 422).

CornacHo moarn. 2 m. 1 ct. 942 HazBaHHoro Komekca
MpY 3aKJIIOYEHUU TOTOBOpa MMYIIECTBEHHOIO CTpaxoBa-
HUSI MEXIy CTpaxoBaTeJieM M CTPaXOBIIMKOM JOJIKHO
OBbITH JTOCTUTHYTO COTJIALIEHWE O XapaKTepe COOBITUS, Ha
cJIydaii HACTYIUIEHUWSI KOTOPOTO OCYIIECTBIISIETCS CTPaxo-
BaHMe (CTPaxoBOI CIIydvaii).

ITyHnkToMm 2 cT. 9 3aKkoHa 06 opraHu3aluKl CTPAXOBOTO
Jiea TIPeAyCMOTPEHO, YTO CTPAXOBBIM CIIydaeM SIBIISIETCS
COBepIMBIIeeCS COObITHE, TTPEIYCMOTPEHHOE TOTOBOPOM
CTpPaxOBaHUSI WJIM 3aKOHOM, C HACTYIUIECHHMEM KOTOPOTO
BO3HHUKAET 00SI3aHHOCTh CTPAxXOBIIMKa TIPOU3BECTH CTpa-
XOBYIO BBITJIATY CTpaxoBaTesIo, 3aCTpaXxOBAaHHOMY JIUILY,
BBITOIONIPUOOPETATENIO UM UHBIM TPETHUM JIULIAM.

W3 nipuBeeHHBIX TTPABOBBIX HOPM CJIEAYET, UTO CTO-
POHBI JOTOBOPA CTPaXOBaHUsI BIIPABE IO CBOEMY YCMOTpPE-
HUIO OTPENEeIUTh IlepeueHb clyyaeB, MPpU3HaBaeMbIX CTpa-
XOBBIMH, a TaKXe CJydaeB, KOTOPbIe HE MOTYT ObITh MPU-
3HAHbI CTPAXOBBIMU.

Cratbeit 431 TK P® npeaycMoTpeHO, 4TO TIPH TOJKO-
BaHUU YCJIOBHIT TOTOBOpA CYIOM TTPUHUMAETCST BO BHMMa-
HUe OyKBaJTbHOE 3HAYCHUE COMEPXKAIIMXCS B HEM CJIOB U
BbIpakeHMil. BykBajibHOE 3HAaYeHUE YCJIOBUSI JOTOBOpA B
cJlyyae ero HessiCHOCTH YCTaHaBJIMBAETCSI MyTEM COIMOCTaB-
JIEHUSI C IPYTUMMU YCJIOBUSIMU U CMBICJIOM JIOTOBOpA B 1ie-
sioM. Eciiit 3T0 He MO3BOJIIeT ONpeAeUTh CoAepKaHue J10-
TOBOpa, TOJIKHA OBITh BBISICHEHA NeHCTBUTEbHAS OOIIast
BOJISI CTOPOH C YYeTOM IieJin JoroBopa. [Ipu aToM NpuHM-
MaloTcs BO BHUMaHKE BCEe COOTBETCTBYIOIINE OOCTOSATEb-
CTBa, BKJII0Yasl MPEALIECTBYIONINE TOTOBOPY MEPETOBOPHI 1
Mepenucky, MPakTUKy, YCTAHOBMBLIYIOCS BO B3aMMHbIX

OTHOIIIEHUSIX CTOPOH, 00bIYau IeJI0BOTO 000pOTa, MOoCe-
Jylolliee MoBeAeHe CTOPOH.

CynaMy yCTaHOBJIEHO, YTO MCXOJSl U3 YCIOBUIl 1OTO-
BOpa CTpaxoBaHUsI COOBITHE, TIPOU3OIIIEAIIee TTOCIe IMepe-
JlauM 3aCTPAXOBAHHOTO TPAHCIIOPTHOTO CPEICTBA B apEHLY
0e3 MMCbMEHHOTO COTJIACOBAHMSI CO CTPAXOBIIMKOM, CTpa-
XOBBIM CJIyuaeM He SIBJISIETCSI.

IMpu TakMx 0OCTOSITENBCTBAX CyI BTOPO MHCTAHIIUU
MpuIlea K MPaBUIbHOMY BBIBOAY O TOM, YTO TMOCKOJBKY
ABTOMOOMJIb MCTLHA ObUI MOXMILEH IOCe Mepeaayu IMo-
CJIETHUM 3aCTPaXxOBAaHHOTO aBTOMOOWJISI B apeH/y TPEeThb-
eMy JIULLY 0e3 MOJIyYeHHUsI COrJlacusl CTPAXOBLIMKA, TO Ta-
KO€ COOBITHE HE SIBJISIETCS CTPAXOBBIM CIIy4yaeM U 00sI3aH-
HOCTb TI0 yIJIaTe MCTILy CTPAXOBOTO BO3MEIIEHUS Y CTpa-
XOBIIMKA HE BO3HUKAET.

(Onpedenenue CydebHotl Korne2uu no epancoancKum 0eiam
Bepxoenoeo Cyda PD om 7 mapma 2017 e. Ne 78-KI'17-5)

B npyrom nene P. oGpaTuiiach B cyJl ¢ UCKOM K CTpPaxo-
BOIl KOMITAaHWM O B3bICKAHWM CYMMbI CTPaxXxOBOTO BO3MeE-
LIEHMS, HEYCTOMKM, 1Tpada.

Cynom ycraHoBJieHO, uto 21 anpens 2015 r. mexay P.
M CTPAXOBIIMKOM 3aKJIIOUYEH JIOTOBOp J0OPOBOJIBLHOTO
CcTpaxoBaHMsl TIpMHaaaexaniero P. TpaHcmopTHOTO cpej-
CTBa IO puUcKaM “yiep06” u “xuienue”, P. BblmaH cTpaxo-
BOM TIOJIUC.

3 wrons 2015 r. L., yripaBisisi 3acTpaxoBaHHBIM aBTO-
Mob6wmIeM, He u3bpayia 6e30MacHyi0 CKOPOCThb JIBMIKEHMS,
He CTpaBWJIach ¢ YIpaBJIeHUEM, B pe3yJbTaTe 4ero aBTO-
MoOwuIo P. mpuunHeHbl MexaHWYecKue rmoppexaeHus. Ha
momeHT ITII 1. He nMmena BOOAUTEIBCKOTIO YIOCTOBEPE-
HUsI Ha TIPaBO YIpPaBJIEHUST TPAHCIIOPTHBIM CPEICTBOM.

OTKa3biBasi B yIOBJIETBOPEHUU MCKOBBIX TPEOOBaHMIt
P. 0 B3bICKaHNM CTPaAXOBOTO BO3MEIIEHHSI, CyJl TEPBOIl MH-
CTaHIIMM TIPUILIES K BBIBOAY O TOM, UTO MPOU3OLICAILINI
cyyait cTpaxoBbIM He siBisietcss. [Ipu aTom cynm ucxomui
M3 TOTO, YTO B COOTBETCTBUHU C YCJIOBUSIMU 3aKJIFOUEHHOTO
CTOPOHAMU IOrOBOPa CTPaXOBaHUSI COOBITUE, TTPOU3OILIE-
1Iee B pe3yJibTare yrnpapieHUsl TPaHCIOPTHBIM CPEACTBOM
JuioM, He umeromM Ha momeHT I TIT Bomutenbckoro
YIOCTOBEPEHUs, a TaKKe YIPABISIONIMM TPAHCIIOPTHBIM
CPEICTBOM B OTCYTCTBHE 3aKOHHBIX OCHOBaHMIA, HE OTHO-
CUTCSI K CTPaxOBOMY CJIyyalo.

OTMeHsIsl pellleHre cyla U YaCTUYHO YIOBJIETBOPSIS
HMCKOBBIE TpeOoBaHUsI P., cy/ areuisiiimoHHOM MHCTaHITUN
yKazajl, 4YTO JOTOBOP CTPaxOBaHMS JOJKEH COOTBETCTBO-
BaTb 00s13aTeJIbHBIM UIsSi CTOPOH MpaBUiaM, YCTAaHOBJIEH-
HBIM 3aKOHOM Ha MOMEHT €T0 3aKJIFOUCHUS, TIPU 3TOM TTpa-
BUJIa CTPAXOBaHUs U CaM CTPAXOBOU MOJUC HE MOTYT YXY/I-
1IaTh MpaBa CTpaxoBaTess MO CPaBHEHWIO C TMpaBUJIaMHU,
YCTAHOBJIEHHBIMU 3aKOHOM. YKa3bIBasi, UYTO OTCYTCTBHE Y
JIM1Ia, YNpaBJsiolIero TpaHCIOPTHLIM CPENCTBOM, BOIM-
TEJLCKOTO YIOCTOBEPEHUSI, a TAKXKE OTCYTCTBUE yKa3aHUSI
B JIOTOBOPE CTPaxOBaHUsI Ha JINIIO, TOMYIIEHHOE K yIpaB-
JIEHWIO TPAHCITIOPTHBIM CPEACTBOM, He TPETyCMOTPEHO 3a-
KOHOM B KaueCTBE OCHOBAHUSI JJIsI OCBOOOXIEHUST CTpa-
XOBIIMKA OT BbIIJIAThl CTPAXOBOI'O BO3MELIEHUSI, CyaeOHast
KOJIJIETUs MpUIILia K BBIBOLY O TOM, YTO MPOU3OLIEIIINI
ciIyyaii cyieyeT TIpU3HaTh CTPAXOBBIM.

CyneOHast KoJulerus 1o rpaxkaaHcKuMm aesiam Bepxos-
Horo Cyna P® He coryacuiach ¢ BbIBOIAMU Cy/a aresuisi-
LIMOHHOW MHCTaHLMU TIO CJEAYIOIINM OCHOBAaHUSIM.

W3 nonoxennii ct. 943 T'K P® crnenyer, 4To ycioBus,
Ha KOTOPBIX 3aKJII0YaeTcsl AOTOBOP CTPaxOBaHMs, MOTYT
OBITH OIpE/E/ICHbI B CTAaHIAPTHBIX MpaBUIaX CTPaXOBaAHMUS
COOTBETCTBYIOIIIETO BUJA, TMPUHSITHIX, OJAOOPEHHBIX WU
YTBEPXKIEHHBIX CTPAaXOBIUIMKOM JIMOO OObeNMHEHUEM
CTPaxoOBIIMKOB (IpaBUJIaX CTPaxOBaHMSI), U SIBJISIIOTCS
00s13aTeIbHBIMU JIJISI CTpaxoBaTeisl (BbIrogonpuodperaTe-
JIsT), €CJIK B IOTOBOpE (CTPAaxOBOM ITOJIMCE) MPSIMO YKa3bl-
BaeTCsl Ha MPUMEHEHME TaKMX TTPaBUJI U caMU TIpaBUJIa U3-
JIOXKEHBI B OJIHOM JTOKYMEHTE C JIOTOBOPOM (CTPaxOBBbIM
MOJIMCOM) WJIM Ha €r0 000POTHOM CTOPOHE JIM00 MPUIOXKE -
HUeM K HeMy. B mocienHem ciyyae BpydyeHHe cTpaxoBarte-

83



JII0O TIpU  3aKJIIOYEHWM JOTOBOpa TMpaBWJ CTpaxoBaHUs
JIOJKHO OBITh YIOCTOBEPEHO 3aMUChio B TOTOBOPE.

JoroBop cTtpaxoBaHUsl TPAaHCIOPTHOTO CPEACTBa 3a-
KJIIOUEeH CTOpOHAMU B cooTBeTcTBMU ¢ [IpaBuiaMu mo6po-
BOJILHOTO CTPaXOBaHUsI TPAHCIIOPTHBIX CPEACTB M CIell-
TexHUKM (nasee — IlpaBuia cTpaxoBaHMsl), a TAKXKE B CO-
OTBETCTBUM C JOTIOJHUTEIbHBIMU YCIOBUSIMU CTPaxoBa-
HUS TT0 CTPAXOBOMY MPOAYKTY (Iajee — AOMOTHUTEIbHBIC
YCIOBUS CTPaXOBAaHUs), YTBEPKIEHHBIMU CTPAXOBIIIMKOM
U SBJISIOIIMMMUCS YacThIO I0rOBOPA CTPAXOBAHMSI.

Ha nonuce umeercst ormetka o nosydyenuu P. [1paBun
CTPaxOBaHUSI Y TOMOJIHUTEIbHBIX YCIIOBUI CTPaXOBaHUSI, O
€€ 03HAKOMJIEHUHU C HUMM TTPU 3aKJTI0UeHU N TOTOBOPA, YTO
MOATBEPXKIAETCS €€ MOAMUCHIO.

[TyHxroMm 3.2 1OTIOJIHUTENBHBIX YCIOBUI CTPaXOBAHUS
MPeNyCMOTPEH TiepedeHb COOBITHI, TPU3HABAEMBbIX CTpa-
XOBbIMU ciiydyasiMu. Cpeau HMX THOelb M TOBpPEXIESHUE
TpaHCNIOPTHOTO cpeacTBa B pesyibrare ATII.

CornacHo moar. “6” m. 4.1 JOMOJHUTEIBHBIX YCIOBUM
CTpPaxOBaHUsI He SIBJSIOTCS CTPAXOBBIMHU CIIydasiMU yKa-
3aHHbIE B M. 3.2 ciydyau, IPOM3OIIEIIe B pe3yJibTaTe
yIpaBJIeHUSI TPAHCITIOPTHBIM CPEICTBOM JIMIIOM, HE UMEIO-
muM Ha MoMeHT I TTT BomuTebcKOoro yaoCcTOBEpeHUsT Ha
MpaBo YIpaBJIeHUS TPAHCTIOPTHBIM CPEACTBOM COOTBETCT-
BYIOIIICH KAaTeropuu, a TakKe YIPaBJSIONIMM 3acTpaxo-
BaHHBIM TPAHCIIOPTHBIM CPEIICTBOM B OTCYTCTBUE 3aKOH-
HBIX OCHOBAHMU (HE SIBJISIIOLIMMCSI COOCTBEHHUKOM 3a-
CTPaxOBaHHOTO TPAHCITOPTHOTO CPEICTBA, JINOO He UME0-
1M JOBEPEHHOCTH Ha TMPaBO YIpPaBJIeHMs 3aCTPaxOBaH-
HbIM TPAHCMOPTHBIM CPEJACTBOM MWJM IyTEBOTO JIMCTa,
JIM0O0 HE UMEIOLLUM JIPYTOro 3aKOHHOTO OCHOBaHMSI).

Takum o0pa3oM, yCI0BUSIMU 3aKIIOUEHHOTO CTOPOHA-
MM JIOTOBOpA CTPAXOBaHUSsI MPEeITyCMOTPEHO, UTO K CTPaxo-
BbIM puckaM oTHocsiTcs Tojibko Te JITII, B KoTophix 3a-
CTPaXOBaHHBIM TPAHCIIOPTHBIM CPEACTBOM  YIIPABIISIIO
JIIIO, MMelolllee MpaBO Ha yMpaBieHWe TPAHCIIOPTHBIM
CPENCTBOM.

ITockoabky aBTomo6uiem B MoMeHT JTII yrpasnsiia
I1I., He UMeBIIast BOMUTEIBCKOTO YIOCTOBEPEHUS, T.€. J10-
KYMEHTa, TOATBEepXKIAIOIIEro ee TpaBo YIpaBIeHUs
TpaHCOOPTHBIMU cpeacTBamu, naHHoe A TII He oTHOCUTCS
K CTpPaxoBbIM CJIyyasiM, HACTYIUIEHHWE KOTOPBIX BJIEUEeT
00513aHHOCTb CTPAXOBILKKA IO BbIIIATE CTPAXOBOTO BO3-
MeIleHHUS.

YnoBneTBopsisi UICKOBbIE TpeboBaHus P., cyn amems-
LIMOHHOW MHCTaHIIMU YKa3aJ, YTO 3aKOH He MpelycMaTpu-
BaeT TAKOTO OCHOBAHUS TSI OCBOOOKIEHUST CTPaXOBIIMKA
OT BBITJIaThl CTPAXOBOTO BO3MEILIEHUS, KaK OTCYTCTBUE Y
JIMLIA, YIPaBISBIIETO TPAHCIOPTHBIM CPEICTBOM B MO-
meHT ATTII, BoguTenbckoro ynocroBepeHus. OcBoOOXK e~
HUE CTPaxOBIIMKA OT BBITLJIAThl CTPAXOBOTO BO3MEIIECHMSI
BO3MOXKHO TOJIbKO 1O OCHOBAHUSIM, TPEIYCMOTPEHHBIM
cT.cT. 961, 963, 964 T'K PD.

Mexny TeMm Ccya aneIIlMOHHON MHCTAHIIMU HE YYell,
YTO JaHHbIe HOPMBI YCTAHABIMBAIOT CJIy4au, KOTIa CTpa-
XOBIIMK OCBOOOXIAETCS OT BBITIIATHI CTPAXOBOTO BO3Me-
1LIEHMS B TOM CUTyallMM, KOrJa CTPAXOBOM cCliydyaid HacTy-
I,

OnHaKo B HACTOSIIIIEM CITOPE CTPAXOBOM CiIydyaii He Ha-
CTYIWJI, B CBSI3U C YeM OCHOBAHMIA JIs1 MPUMEHEHHUsI yKa-
3aHHbBIX HOPM MaTepUaJbHOIO 3aKOHA Ha UMEJOCh.

(Onpedenenue Cydebroil Korreauu no epaicoancKum 0eiam
Bepxoenoeo Cyoa P® om 28 peepans 2017 2. Ne 49-KI'17-3)

3. JToroBopoM 100POBOJILHOTO CTPAXOBAHUS MOKET OBbITh
NpeayCMOTPEHO, YTO YTPATa TOBAPHON CTOMMOCTH He MojJie-
JKHUT BO3MEIIEHHIO CTPAXOBLIMKOM.

A. oOpatmiack B CyJ ¢ ICKOM K CTPaxOBOI KOMITAHUU
O B3BICKAHMHM CTPAXOBOIO BO3MELICHUS, HEYCTOMKH,
mTpada, KoOMIEeHcalMuu MOpaJibHOTO Bpena.

CyoM yCTaHOBJIEHO, YTO MPUHAIJIEXKAIIUIA UCTILY aB-
TOMOOWJIb 3aCTPaxOBaH OTBETYMKOM HA OCHOBAHMM IOTO-
BOpAa JI00POBOJIBHOIO KOMILIEKCHOTO CTPAXOBAHUS TPAHC-
IMOPTHOTO cpencTBa ot 24 ceHtsiops 2013 T.
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29 aBrycta 2014 r. yka3aHHOMY aBTOMOOWJIIO TIPUYM-
HEeHBbI MEXaHUYECKHUE TTOBPEKACHUST, B CBSI3U C YeM HCTeEll
oOparuiach K OOLIECTBY C 3asiBICHUEM O HACTYILIECHUU
CTPaxoBOro ciyyas.

18 Hos16pst 2014 1. aBTOMOOWJIb HAIpaBJIeH Ha CTaH-
LU0 TEXHUYECKOTO OOCTYKMBAHUS JIJISI TIPOBEACHUST BOC-
CTAaHOBUTEJLHOTO PEMOHTA.

31 aBrycra 2016 r. A. HarpaBWJIa CTPaXOBOW KOMITAHUU
MPETEeH3UI0 C TpeOOBAaHUEM BO3MECTUTD YTpaTy TOBApHOM
CTOMMOCTHU 3aCTPaXxOBAaHHOTO aBTOMOOWJIS.

9 ceHtsa0ps 2016 r. cTpaxoBasi KOMITAHUS BBITIIATHIIA
WUCTILY IEHEXHYI0 CYMMY B CUET BO3MEIIEHMS yTpaThl TO-
BapHOM CTOUMOCTH.

OTKa3biBas B YIOBJICTBOPEHUM MCKOBBIX TPEOOBAHUIA,
CyJl MepBOM MHCTAHIIMM MCXOIWJI U3 TOTO, YTO yTpaTa TO-
BapHOW CTOMMOCTHA JOOPOBOJBHO BBITLUIAYEHA MCTLY B
MOJIHOM O0beMe.

OTMeHsIsl pellieHue cya MepBOi MHCTAHIIMU B YacTU
OTKa3a BO B3bICKAHUM HEYCTOWMKMU, KOMIIEHCALIMM MOPaJib-
HoOTro Bpena, mTpada 1 NpuHUMast B 3TOR YacTH HOBOE pe-
LIEHWe O YaCTUYHOM YIOBJIETBOPEHUU MCKOBBIX TpeOOBa-
HUI, Cy aneJUIIIIMOHHON MHCTAHIIUM yKa3aJl, YTO BOCCTa-
HOBUTEJIbHBI PEMOHT TPAHCIIOPTHOTO CPEICTBA OBLI MPO-
BeJieH 0e3 yuyeTa yTpaTbl TOBAPHOI CTOMMOCTH, B CBSI3U C
YyeM 3a Mepuoj] ¢ MOMEHTa HampaBJeHUs aBTOMOOWIISI Ha
PEMOHT JI0 MOMEHTA BO3MEIIIEHMS yTPaThl TOBAPHOI CTOM -
MOCTH € 00I11IeCTBa MOJJIEXKUT B3bICKAHUIO HEYCTOMKA.

CynebOHast KOJUIerus Io rpaxxiaaHcKuMm aejiam Bepxos-
Horo Cyna P® He cornacuiack ¢ BBIBOJAMHU Cya amneuisi-
LIMOHHOW MHCTaHLIMU, yKa3aB Cleayloliiee.

CornacHo 11. 1 c1. 330 'K P® Heycroiikoii (1uTpadomM,
TeHeil) MpU3HaeTCs oNpeaeieHHas 3aKOHOM WJIM IOTOBO-
pOM JIeHEXXHasi CyMMa, KOTOPYIO JIOJDKHUK 00s13aH yIiia-
TUTb KPEIUTOPY B CJIydae HEUCITOJIHEHMSI MJIM HeHaliexa-
1LIET0 MCITOJTHEHUs 0053aTebCTBA, B YACTHOCTU B Cllyyae
MPOCPOYKU MCTIOTHEHMSI.

ITynkTom 5 c1. 28 3akoHa P® ot 7 despans 1992 r.
Ne 2300-1 “O zawmmTte nipaB motpedurenein” (masee — 3a-
KOH 0 3allMTe MpaB NoTpeduTeseii) MpeayCMOTPEHO, YTO B
cilyyae HapylIeHHWsT YCTAHOBJICHHBIX CPOKOB BBITIOJTHEHMS
paboThl (0OKa3aHUs YCIYTM) WIM Ha3HAYEHHBIX TOTPEOUTE-
JIeM HOBBIX CPOKOB MCIIOJIHUTEb YIJIAYMBAeT MOTpeOuTe-
JIIO 3a KaxXAbIi 1eHb (4ac, eClIM CpOK OIpeaeseH B yacax)
MPOCPOUKM HEYCTOMKY (II€HIO) B pa3Mepe TpeX IIPOLIEHTOB
LIEHbI BBITIOJIHEHUST pabOThl (OKa3aHWs yCJyru), a eciu
1IeHa BBITTOJHEHUSI pabOThI (OKa3aHUs yCJIYT1) 10TOBOPOM
O BBITTOJIHEHUU PabOT (OKa3aHUM YCIIYT) He ornpeieaeHa —
o01Ieil 1eHbl 3aka3a. IoroBopoM O BBLIMOJHEHUU PadboT
(0Ka3aHUU YCIYT) MEXIy ITOTPeOrTeIeM U UCTIOJTHUTEIEM
MOXET OBbITh YCTAHOBJIEH 00Jiee BBICOKHMI pa3Mep HeyCTOM -
KU (TIeHU).

Takum oOpa3zom, HEyCTOHKa SIBISIETCSI MEPOM Tpaxk-
JTAHCKO-TIPABOBO OTBETCTBEHHOCTM, KOTOpasli MPUMEHSI-
€TCSI TOJIbKO B Cllydyae HapyllIeHHUsI UCIOJHUTEJIEM ycTa-
HOBJIEHHBIX 3aKOHOM WJIM JIOTOBOPOM CPOKOB BBIMOJHE-
HUS pabOThI (OKa3aHUS YCIYTH).

B cootBerctBuu ¢ . 1 u 4 ct. 421 I'K P® rpaxknane u
IOpUIMYECcKre JIUla CBOOOAHBI B 3aKJIIOUYEHUM JOTOBOpA.

YcnoBusi goroBopa OMNpPEnesstoTcs M0 YCMOTPEHUIO
CTOPOH, KpPOM€ cJlyyaeB, KOTaa COjAepKaHUEe COOTBETCT-
BYIOILIETO YCJIOBHSI MPENNMCAHO 3aKOHOM WUJIM MHBIMU Tpa-
BoBbIMU akTamu (cT. 422 'K P®). B cinyyasix, Korma yciio-
BHUE IOTOBOpA TMPEITyCMOTPEHO HOPMOI, KOTOpasi IpuMe-
HSIETCSI TIOCTOJIBbKY, TTOCKOJIBKY COTJIalllEeHUEM CTOPOH He
YCTAaHOBJIEHO MHOE (IMCIO3UTUBHAsI HOpMa), CTOPOHbI
MOIYT CBOMM COIJIAlIEHWEM MCKJIIOUUThL €€ MPUMEHEHUe
JIM0O YCTAaHOBUTH YCJIOBHE, OTIMYHOE OT IPEIyCMOTPEH-
Horo B Heil. [Tpn OTCyTCTBUM TaKOTO COTJIAIIIEHUST YCIIOBUE
JIOTOBOPA OIPEALIAETC AUCIIO3ZUTUBHOW HOPMOWA.

ITynkTom 3 c1. 10 3akoHa P® ot 27 Hosi6pst 1992 .
Ne 4015-1 “O6 opranuzanuu cTpaxoBoro jaeja B Poccuii-
ckoit Mepepaunn” (nanee — 3aKOH 00 OpraHU3aIMuU CTpa-
XOBOTO JIeJ1a) YCTAaHOBJIEHO, UTO MO CTPaXOBOii BBITLIATOM



MMOHUMAETCs IEHEXKHast CyMMa, KOTOpast OIpejiesieHa B Io-
psiIKe, YCTAaHOBJIEHHOM (elepasbHbIM 3aKOHOM U (MJIH)
JIOTOBOPOM CTPAXOBaHWsI, W BBHITUIAYMBACTCST CTPAXOBIIIH-
KOM CTPaxoBaTeN0, 3aCTPAXOBAHHOMY JIUILY, BHITOIOTIPH-
obpeTaresio Py HACTYIJICHUM CTPAXOBOTO CIydast.

CornacHo 1. 11.3.2 TIpaBun aA006pOBOJBHOTO KOM-
TJICKCHOTO CTPaXOBaHUSI TPAHCTIOPTHBIX CPENCTB, SIBIISTIO-
LIMXCST YACTBIO 3aKJIIOUEHHOTO CTOPOHAMMU JIOTOBOpa CTpa-
XOBaHMSsI, CTPAXOBILMKOM HE BO3MEIIAIOTCSI YOBITKH, BO3-
HUKIIIME B pe3yJibTaTe yTPaThl TOBAPHOI CTOMMOCTH.

Takum 00pa3oM, CTPaxOBIINK U CTPAXOBATEIhb 3aKITIO-
UMM JOTOBOP CTPAaXOBaHMsI, HE MpPENyCMaTPUBAIOIINIA
00513aHHOCTU BO3MECTUTh YTPaTy TOBAPHOW CTOMMOCTHU
ABTOMOOUJIS.

JaHHOoe ycJIOBME [0TOBOpa HE MPOTUBOPEUYMT Ka-
KUM-JIMOO WMMIIEPAaTUBHBIM TPABOBHIM HOPMaM WU He
YUIEMJISIET TTpaBa CTPaXOBaTeJIs.

Bo3aMmeliieHue yTpaThl TOBAPHOIT CTOMMOCTH ObLIO OCY-
LIECTBJICHO OTBETYMKOM MCKIIIOUUTEIBHO M0 COOCTBEHHOM
WHULIMATHUBE U 110 COOCTBEHHOMY YCMOTPEHMIO, HECMOTPSI
Ha OTCYTCTBHE OOSI3aHHOCTH OCYIIIECTBUTH TaKOE BO3Me-
LIeHMUeE.

OnHaKo cy[ aneUIsIIMOHHON MHCTAHIIMK OCTaBUJI Oe3
KaKOI-7TM0O0 OILIEHKU OTCYTCTBUE y OTBETYMKA OOSI3aHHO-
CTM BO3MECTUTHh WCTILy YTpaTy TOBAapHOUW CTOUMOCTU WU
B3bICKaJI C OOILIECTBA HEYCTOMKY 3a MPOCPOUYKY MCIIOTHE-
HMSI HECYUIECTBYIOLIETO 00513aTe/IbCTBA.

(Onpedenenue CydebHolil Konreauu no epajicoancKum 0eaam
Bepxognoeo Cyda P® om 28 nosiops 2017 . Ne 16-KI'17-38)

4. B cayyae coMHeHHiI OTHOCUTEJIbHO TOJKOBAHUS YCJI0-
BHii JI0roBOpa J00POBOJILHOIO CTPAXOBAHMUS, H3JI0XKEHHBIX B
NoJMce W MPABWIAX CTPAXOBAHUS, U HEBO3MOKHOCTH yCTa-
HOBHTH JIEHCTBUTEJbHYI0 OOIIYI0 BOJIO CTOPOH C YYETOM
1eJI1 JIOTOBOPA I0JZKHO PAMEHSTHCS TOIKOBAHUE, HANDOIee
OnaronpusiTHoe 1Sl moTpeduTensi (contra proferentem).

K. obpatunack B Cy/I ¢ ICKOM K CTPaXOBOM KOMITAHUU
O B3bICKAHUW CTPAaxOBOTO BO3MEILEHUSI, HEYCTONKH,
mTpada ¥ KoMIeHcauu MOPaJIbHOTO Bpesa.

CynoM ycraHoBiieHO, uyTo K. siBisieTcs cOOCTBEHHH-
KOM aBTOMOOWJIS.

VYKazaHHOE TPaHCMOPTHOE CPENCTBO 3aCTPAXOBAHO Yy
OTBETYMKA MO JAOTOBOPY JOOPOBOJBLHOIO CTPaXOBaHUS MO
puckam KACKO — “ymep6” n “xuineHue”.

17 aBrycra 2013 r. aBTOMOOMIIb UCTLIA OBLT ITOXUILICH.

[MocTaHoBneHuem cienaoBaresisi o HakTy XMUIEHUST He-
YCTaHOBJIEHHBIM JIMIIOM aBTOMOOWJISI MCTLA BO30YXIEHO
YrOJIOBHOE JeJI0 MO MpU3HAaKaM COCTaBa IMPECTYIUICHUS,
TIpeaycMOTPpeHHOTO 4. 3 ¢T. 159 YK P® (MOIIeHHNYECTBO).

OTKa3bIBast B YIOBJICTBOPEHUN MCKOBBIX TPEOOBAHUIA,
CyJl IEPBOI MHCTAHILIMU MCXOAMII U3 TOTO, YTO B COOTBETCT-
BuM ¢ [lpaBuiaMu cTpaxoBaHUs TPAHCIIOPTHBIX CPEJCTB,
VTBEPXKICHHBIMUA CTPAaXOBIIMKOM, XWILEHWE aBTOMOOMJIST
ITyTeM MOIIICHHUYECTBA HE SIBJISIETCS] CTPAXOBBIM CITyJaeM.

Cyn anesasiiiMOHHON MHCTaHIIMU, OTMEHSISI pellieHue
Cylla ¥ YaCTUYHO YIOBJICTBOPSIST HCKOBBIe TpeboBaHms K.,
TIPUIIIET K BBIBOIY O TOM, YTO TTOCKOJIBKY TOTOBOPOM CTpa-
XOBaHUSI TIPeyCMOTpeHa 00s13aHHOCTb CTPaXOBIIIMKA BbI-
MJIaTUTh CTPAXOBOE BO3MEIIEHWE B ClIyyae XUIIIeHUsT aBTO-
MOOWJISI, MOCTOJIbKY TpeOOBaHKE UCTLA MOJIEKUT YAOBIe-
TBOPEHHUIO.

CynebHast KoJIIerus 1o rpaxxaaHcKuM aejaaM Bepxos-
Horo Cyna P® coracuiach ¢ BbIBOAAMU Cyla amessiim-
OHHOI1 MHCTaHIIMHU, YKa3aB, B YACTHOCTH, CJIEAYIOLIEE.

B cootBercTBuu ¢ im. 1 1 2 c1. 943 'K P® ycnoBus, Ha
KOTOPBIX 3aKJII0YAETCsI JOTOBOP CTPaXOBaHUsl, MOTYT OBITh
OTIpe/IeICHBI B CTAHAAPTHBIX ITPaBUIaX CTPAXOBAHUS COOT-
BETCTBYIOIIETO BUA, TPUHSATHIX, OMOOPEHHBIX WU YTBEP-
SKIEHHBIX CTPAaXOBIIMKOM JIMOO OOBEAMHEHUEM CTPaXOB-
IIMKOB (IMpaBUJIaX CTPaXOBaHUSI).

YcioBus, coaepxallyecs: B MpaBujiax CTpaxoBaHUS U
He BKJIIOUEHHBIC B TEKCT JOTOBOpA CTPaXOBaHUS (CTpaxo-
BOTO moJinca), o0si3aTe/IbHbI JJIS CTpaxoBaTess (BBITOI0-
npuoopeTartessi), eciii B JIOTOBOpe (CTpaXxoBOM TOJIMCE)

MPSIMO yKa3bIBaeTCs Ha MPUMEHEeHNe TaKUX MTPaBUI U CaMU
MpaBWjia M3JIOXKEHBI B OAHOM JOKYMEHTE C JIOTOBOPOM
(cTpaxoBbIM MOJMCOM) WIU Ha €ro oOOPOTHON CTOpPOHE
JIM00 MPUJIOXEHBI K HeMy. B mocienHeM ciayuyae BpyueHue
CTpaxoBaTeJlo MPU 3aKII0UEHUU J0TOBOpa MPaBUJI CTPaXo-
BaHUSI JOJIKHO OBITh YIOCTOBEPEHO 3aMUChIO B TOTOBOPE.

Bmecte ¢ TeM Mpu 3aKkJI0YEHUU JOroBopa CTpaxoBa-
HUSI cTpaxoBaTesb U CTPAXOBIIMK MOTYT JOTOBOPUTHCS 00
M3MEHEHUN WM HWCKIIOUEHUU OTHEJbHBIX ITOJTOXEHUM
MpaBUJI CTPAXOBAaHUSI U O AOTIOJIHEHUU MpaBu (1. 3 cT. 943
I'K PD).

CornacHo 4. 1 c1. 431 TK PO npu TOJKOBaHUU yCIIO-
BUI JOTOBOpa CyIOM IPUHUMAETCS BO BHMMaHUE OYyK-
BaJIbHOE 3HAUEHME COAEPXKAIIMXCS B HEM CJIOB U BbIpaxe-
Huil. BykBajibHOe 3Hau€HME YCJIOBUS JOTOBOpa B clyyae
€ro HEesICHOCTU yCTaHaBIMBAETCsl MyTeM COTMOCTaBJEHUS C
JIPYTUMHM YCIOBUSIMU U CMBICJIOM JOTOBOPA B 1I€JIOM.

Kak ycTaHoBI€HO Cy/IOM, TOTOBOP CTPAXOBAHUST MEXITY
CTOPOHAMM 3aKJIIOYEH MyTeM BbIAAYM CTPAXOBLIMKOM CTpa-
XOBOTO IOJIMCA, B KOTOPOM B KaUeCTBE COOBITUIA, Ha CIIyyail
KOTOPBIX OCYIIECTBIISICTCS CTpaxoBaHWe, yKa3aHbl yiepo 1
xuiieHne. Kaknx-ambo MCKIIOUeHUH OTHOCUTENIBHO JIaH-
HbIX CTPAXOBbIX PUCKOB B IMOJMCE HE COACPXKUTCS.

3aKIIIOYNTENIbHBIE TIOJIOKEHMSI CTPAXOBOTO TTOJINCA CO-
JepXar ykazaHue Ha To, uto [IpaBunamu crpaxoBaHUSI
CTOPOHBI JIOrOBOPa PYKOBOJCTBYIOTCSI MO BOIpPOCaM, He
YPEeryJupoBaHHBIM JTaHHBIM MOJKMCOM.

[Tpu Takux 0OCTOSATETBLCTBAX CY/ ATIEJUISIIMOHHON UH-
CTaHIIMM, UCXOsT U3 OyKBAJIBHOTO TOJIKOBAHUSI YCJIOBUIA,
M3JI0KEHHbIX B CTPAXOBOM IOJIMCE, MPUILLIET K TPaBUIbHO-
MYy BBIBOILY O TOM, UTO TIPU 3aKJIIOYEHUHU TOTOBOPA CTPAXO-
BaHUS CTOPOHAMM B COOTBETCTBUU C TTPUBEACHHBIM BBIIIIE
1. 3 cT. 943 TK P® cTpaxoBoit pucK (a Ipu ero HacTyILIe-
HUU — CTPAXOBOW cJllyyail) onpenesieH Kak XUlleHue, He-
3aBUCUMO OT ero (popMbl U crocoba.

TonkoBaHue Cya0OM amnesuUISIIMOHHOW MHCTAHIIMUA yC-
JIOBUSI IOTOBOPA O CTPAXOBOM CJIy4ae COOTBETCTBYET TaKXkKe
U TIOJIOXKEHUSIM 3aKOHOJATEIbCTBA O 3allMTe MpaB MOTpe-
ourenei.

CormacHo 11. 1 ¢T. 16 3aKkoHa 0 3alIuTe MpaB MOTPeOr-
TeJsiell YCIOBMSI IOTOBOPa, YUIEMJISIIOLIME MpaBa MoTpeou-
TeJIsl IO CPAaBHEHUIO C TIPaBWJIaMM, YCTAHOBJIEHHBIMM 3a-
KOHAaMM WM WHBIMM TpPaBOBBIMU akTamu Poccuiickoit
Depepaliny B 00JIaCTH 3aIIUTHI TIPAB MOTPEOUTEINIEI, TIPH-
3HAIOTCSI HeEWCTBUTEIbHBIMU.

JlaHHass HOpMa, KaK HEOZHOKpaTHO yka3biBas KoH-
ctutyimoHHbli Cyn PD, HampaBieHa Ha 3allIATY MpaB 0~
TpebuTesieil Kak 9KOHOMUYeCKU OoJiee c1aboii U 3aBUCU-
MOW CTOPOHBI B I'paKIaHCKMX OTHOULIEHUSIX C OpraHu3a-
LMSIMU YU MHAMBUAYAJIbHBIMU TIpeanpuHumaTenssmu (Om-
penenenue ot 4 oktsiops 2012 r. Ne 1831-O u ap.).

ITyukroM 23 mocrtaHoieHus [lnenyma BepxoBHOro
Cyna P® ot 27 utons 2013 r. Ne 20 “O npuMeHeHUU cyna-
MM 3aKOHOJATEJIbCTBA O JOOPOBOJILHOM CTpaXOBaHWUU
WMYIIIeCTBA TpaxXaaH” TIPSIMO pa3bsICHEHO, YTO CTOPOHBI
BIpPaBe BKJIIOYATh B JOTOBOP JOOPOBOJIBHOTO CTPAXOBAHUS
MMYIIeCTBa YCJIOBUSI O AEHCTBUSX CTpaxoBartessi, ¢ KOTO-
PBIMU CBSI3bIBAETCSI BCTYIJIEHHE B CUIIY JIOTOBOpa, 00 OC-
HOBaHUSX JUISI OTKa3a B CTPaxoBOWl BBIMJIATE, O CIOCO0e
pacueTa yObITKOB, MOAJIEXAIMX BO3MEILIEHUIO TTPU HACTY-
IUIEHUU CTPAaXOBOIO Cilyyasi, U APYrue YCIOBUS, €CJIU OHU
He TPOTMBOpeYaT AEHCTBYIOIIEMY 3aKOHOIATEIbCTBY, B
YaCTHOCTH CT. 16 3aKoHa O 3alluTe MpaB MOTPeOUTENEN.

C y4eToM U3JI0KEHHOTO B Cllydyae COMHEHUIl OTHOCH-
TEJIbHO TOJIKOBAaHMSI YCJIOBUI JOroBOpa, M3JOXKEHHbIX B
MoJuce U MpaBUax CTpaxoBaHUsl, 1 HEBO3MOXHOCTHU YC-
TAHOBUTD JEHCTBUTEJIbLHYIO OOIIIYIO BOJIIO CTOPOH C yYeTOM
1IeJIM JOTOBOPA JOJIKHO TIPUMEHSITHCSI TOJIKOBAHUE COntra
proferentem, HanboJiee OJIAronpusIiTHOE sl MOTPEOUTEIs,
OCOOEHHO TOI/Ia, KOrJa 3TH YCJIOBUS HE ObLIM UHAUBUIY-
aJbHO C HUM COIJIACOBaHbI.

(Onpedenenue CydebHoll Korneeuu no epaicoancKum 0eaam
Bepxoeroeo Cyda P® om 21 anpens 2015 e. No 18-KT'15-47)
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5. B cayyae nmpuyvMHeHWsl Bpeda MMYLIECTBY B TEPHO.
JIeCTBHS 1I0TOBOPA J0OPOBOJILHOTO CTPAXOBAHHS CTPAXOBA-
TeJib MMeeT MPAaBO HA BBHIIJIATY CTPAXOBOTO BO3MeIIEeH s, KO-
TOpasi He MOXKET ObITh MOCTABJIEHA B 3aBUCHMOCTb OT TOTO,
9TO MO/a4a 3a5BJIEHHS O BBILIATE CTPAXOBOTO BO3MEIEHHUS
UMeJia MeCTO TocJie MpeKpanieHusi AeiiCTBUS 10roBopa 100-
POBOJILHOTO CTPAXOBAHUS.

K. oGpaTucs B cya ¢ MICKOM K CTPaxXOBOM KOMITAHUU O
B3bICKAHMU CYMMBI CTPaXOBOTO BO3MEIIEHUsT, HEYCTOMKHU
u mrpada B pazmepe 50% OT onpeaesIeHHOM K B3bICKAHUIO
JNICHEXKHOM CYMMBI.

Cynamu ycraHoBsieHO, yTo K. Ha mpaBe cOOCTBEHHO-
CTU TIPMHAJICKUT aBTOMOOWIIb, 3aCTPaXOBAaHHBIN OTBET-
YHUKOM 10 JOTOBOPY HOOPOBOJIBHOTO CTPAaXOBaHMS TpaHC-
rnmopTHoro cpeacTBa. Cpok AeHCTBUSI JOTOBOpA CTpaxoBa-
HUs ycTaHoBJeH ¢ 7 uoHs 2013 1. o 6 wioHs 2014 T.

I1o yrBepxnenuto uctua, 2 uoHsa 2014 r. B pesynabraTe
BbIJIETA KAMHEN U3-T10]] KOJIEC BCTPEYHOTO TPAHCITOPTHOTO
CpelCcTBa ObLIO MOBPEXAECHO BETPOBOE CTEKJIO €r0 aBTOMO-
ouJs.

11 urons 2014 r. ucren; oOpaTUIICS K OTBETUUKY C 3a5B-
JICHMEM O BbITUIaTe€ CTPAaXOBOTO BO3MelleHUs, 18 uioHs
2014 T. TpaHCIIOPTHOE CPEACTBO OBLJIO IIPEACTABICHO CTpa-
XOBIIIMKY Ha OCMOTP.

1 mros 2014 r. cTpaxoBIIMK OTKA3aJl B BBIILIATE CTpa-
XOBOTO BO3MEIICHUSI, MOTUBUPOBAB CBOW OTKa3 TeM, 4TO
UCTELl MOAAJ 3asiBJIEeHUE O BbIIJIATe CTPAXOBOTO BO3MELIE-
HMSI TIOCJIe MpeKpalleHUsT AeCTBUSI 0rOBOpa cTpaxoBa-
HUSI.
YnoBieTBopsisi UCKOBbIE TPEOOBAaHUSI, CyJl IEPBOI UH-
CTAaHLIMU UCXOMIUJI U3 TOTO, YTO CTPAXOBOW CJIy4yail HACTy-
MW B IEPUOJI ICHCTBUS JOTOBOPA CTPAxOBaHMSI, O HACTYII-
JIEHUU CTPAXOBOTro0 CiIyyasi CTpaxoBasl KOMIaHUsl OblLila yBe-
JIOMJICHA UCTLOM I10 Tesie(hOHY “ropsiueit IMHUU” B IIepu-
O/l CpoKa JIeMCTBUSI 1OroBOpa.

Cyn ane/uISUMOHHOM WHCTaHLIMKM HE COMIACWICS C
9THMM BBIBOJIAMU, YKa3aB, UTO B JieJie OTCYTCTBYIOT JI0Ka-
3aTeJIbCTBA O COOOUIEHUU MCTLIOM O CTPAXOBOM COOBITUU
otBeTuMKy 2 uioHs 2014 r. mo TenedoHy “ropsyeil Jin-
HUM”.

CynebHast KoJIJIerysl 1o TpakKaaHCKUM aejaaM Bepxos-
Horo Cyna P®, npusHaBast BBIBOIbI Cy/a ane/UISIIMOHHOM
MHCTAaHIIMU OIIMOOYHBIMM, yKa3asia Clieyioliiee.

CornacHo cT. 9 (11. 2) 3aKoHa 00 opraHU3alru CTPaxo-
BOTO JieJla CTPAXOBbIM CJIyyaeM SIBJISIETCS] COBEPIIMBLIEECS
COOBITHE, MPEAYCMOTPEHHOE JOTOBOPOM CTPAaXOBaHUS WU
3aKOHOM, C HACTYIJIEHUEM KOTOPOTO BO3HUKAeT 00si3aH-
HOCTb CTpaxoOBIIMKa TIPOU3BECTH CTPAXOBYIO BBITUIATY
CTPaxoBaTelTio, 3aCTPaXOBaHHOMY JIMILY, BBITOIOIIPUOOPE-
TaTeI0 UM UHBIM TPETbUM JIMIIAM.

Kax paszbsicHeno B 1. 12 mocranHosineHus I[linenyma
BepxoBHoro Cyna P® ot 27 utonst 2013 . Ne 20 “O mpu-
MEHEHUHN CydaMU 3aKOHOIATeJIbCTBA O JO0OPOBOJIBLHOM
CTpaxOBaHUM MMYIIECTBAa TpakIaH”, CTPaxOBOW ciydai
BKJIIOYAeT B ce0s1 OMacHOCTb, OT KOTOPOW MPOU3BOAUTCS
cTpaxoBaHue, (akT MPUUMHEHUs Bpeaa W MPUUYUHHYIO
CBSI3b MEXKJly OTMACHOCTBIO M BPEIOM M CUMTAETCsl HACTY-
MUBIIMM C MOMEHTa MPUYMHEHUS Bpeaa (yrpaTsl, TMOeu,
YCTAHOBJICHUSI HEMOCTaYM WJIM TIOBPEXKIEHMS 3aCTPaxo-
BaHHOTO MMYIIECTBA) B pe3yJbTaTe NeHCTBUSI OMACHOCTH,
OT KOTOpOI MPOU3BOAMUIOCH cTpaxoBaHue. [1pu BbisiBiIe-
HUU MIPUYMHEHHOTO Bpe/a 3a MpejiejaMu Cpoka AeCcTBUs
JIOrOBOpa JIMLIO, B MOJb3y KOTOPOrO 3aKJIIOYEH JOrOBOD
CcTpaxoBaHHUs (CTpaxoBaTejb, BBITOJONPUOOPETATEND),
MMeeT IPAaBO Ha CTPAXOBYIO BBITLIATY, €CJIU BPe ObLT ITPH-
YUHEH JTM00 Havajl MPUIUHITLCS B TIEPUOI JeHCTBUS J10-
roBopa. Ecim mo oOGcrosiTeIbcTBaM Jiejia MOMEHT TIPUYK-
HEHMUSI Bpella He MOXKET OBbITh IOCTOBEPHO OIPEIE/ICH, BPel
CUYMTAETCsl MPUUYMHEHHBIM B MOMEHT €rO BbISIBJICHUSI.

Taxum o6pazoM, B cirydyae IPpUIMHEHMS Bpea UMyIlie-
CTBY B IIEPUO/I ICHCTBUSI JIOTOBOPA CTPAXOBAHMS CTPAaXOBa-
TeJb UMEET MPABO Ha BBIMJIATY CTPAXOBOTO BO3MEIICHMUSI,
KOTOpasi He MOXET ObITb MOCTaBjieHa B 3aBUCMMOCTb OT
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TOTO, YTO TOjaya 3asBJIECHUS O BBITIJIATEe CTPAXOBOIO BO3-
MEILEHMS MMela MECTO Tocje MpeKpalleHus AeicTBus
JIOrOBOpa CTPaxOBaHUS.

Cratbeit 961 T'K P® ycraHOBICHO, YTO CTpaxoBaTesib
MO I0rOBOPY MMYILECTBEHHOTO CTPaxOBaHMsI TOCJe TOro,
KakK eMy CTajJi0 U3BECTHO O HACTYIUIEHUU CTPaXxOBOTO CIy-
yasi, 00s13aH He3aMeTUTEIbHO YBEJOMUTb O €r0 HaCTyI-
JIECHUM CTpaxoBIIMKa WIM eTo TpeacTaBuTess. Eciu goro-
BOPOM IIPEAYCMOTPEH CPOK U (WJIM) CIOCO0 YBEAOMIICHUS,
OHO JIOJDKHO OBITh CIIEJIaHO B YCJIOBJIGHHBIN CPOK U yKa-
3aHHBIM B IoroBope criocodoM. Takast ke 00s13aHHOCTb Jie-
JKUAT Ha BBITOIONIPUOOpeTaTesie, KOTOPOMY M3BECTHO O 3a-
KJIIOYEHUU JOTOBOpa CTPaXOBaHUs B €ro MoJib3y, €CJU OH
HaMepeH BOCIIOJIb30BaThCs TIPABOM Ha CTPaxoOBOE BO3ME-
meHue (1. 1).

HewucnonHeHue 00s3aHHOCTH, IIPEAYCMOTPEHHOM 1. 1
cT. 961, maeT CTpaxOBIIWKY IPaBO OTKAa3aThb B BBHITUIATE
CTPaxoBOTO BO3MEIIEHMS, €CJIU He OyIeT MoKa3aHo, 4TO
CTPaxOBIIMK CBOEBPEMEHHO y3HAJI O HACTYIUIGHUU CTpa-
XOBOT'O cJlyyasi TMOO YTO OTCYTCTBUE Y CTPAxXOBIIMKa CBe-
JIEHUI1 006 9TOM He MOIJIO CKa3aThCsl HA ero 00sI3aHHOCTU
BBITUIATUTH CTpaxoBoe Bo3MellleHue (1. 2).

Kak pa3zbsicHeHo B a03. 3 11. 29 yKa3aHHOTO MOCTaHOB-
JIEHUsI, CTpaxoBaTeb WM BbITOAONPUOOpETaTeib UMEET
BO3MOKHOCTb OCIOPUTh OTKa3 CTPaXOBIIMKA B BBITUIATE
CTPAaxOBOTO BO3MEILEHUSI, TIPSIBbSIBUB JIOKA3aTeIbCTBA
TOTO, YTO CTPAXOBIIMK CBOEBPEMEHHO y3HaJl O HACTYILIe-
HUU CTPAXOBOTO CJIyvasl.

Cyn anesuisiliMOHHON MHCTAHIIMK, OTKa3bIBasl B yIOB-
JIETBOPEHUN HMCKOBBIX TpeOOBaHMII, HEOOOCHOBAHHO He
y4eJl, UTO CPOK ACMCTBUSI JOTOBOPA CTPaXOBaHUSsI, 3aKIII0-
YEHHOTO C MCTLIOM, UcTeKaa 6 uioHs 2014 1., 0 HacTyme-
HUM CTPaxOBOTO Cjiyyasl CTPaXOBIIMK ObUT YBEIOMJIEH B
TMepuos NelCTBUSI TOTOBOPA CTPaXOBaHUSI.

(Onpedenenue Cydebroil kKorneeuu no epaicoancKum 0eaam
Bepxosnoeo Cyda P® om 2 aeecycma 2016 e. Ne 44-KT'16-14)

6. CTpaxoBIIHK He MOXKeET ObITb OCBOOOXK/IEH OT BbIIIA-
Tbl CTPaXOBOT0 BO3MeHIEHHS] N0 MOTHBAM HeCOBEpPHICHUS
cTpaxoBatejieM JAeiCTBUI 10 00:KAJT0BAHUIO MOCTAHOBJIEHHUS
00 0TKa3e B BO30YK/I€HHH YTOJOBHOTO JeJia 0 hakTy mpudn-
HEHHs BpeJa 3aCTPAXOBAHHOMY MMYILECTBY.

M. obpaTtmiics B €yl ¢ MICKOM K CTPaXxOBOI opraHmu3a-
LIMM O B3BICKAHUM CTOMMOCTU BOCCTAHOBUTEJIBHOIO pe-
MOHTa, PacxojIOB 10 OlleHKe, 1Tpada, KOMIIEHCAIUU MO-
paJbHOTO Bpeja.

CyIoM yCTaHOBJIEHO, YTO TIOBPEXIEHHOE TPAHCIOPT-
HOE CpelCTBO, MPUHALIEXAllee UCTLY, ObUIO UM 3acTpa-
xoBaHo 20 mapra 2013 r. 10 TOroBOpY MMYILIECTBEHHOTO
cTpaxoBaHus y orBeTunka 1mo pucky KACKO — “xume-
Hue” u “yuepo”.

18 nexabpst 2013 1. ucTelr 0OGHAPYKMJI Ha CBOEM aBTO-
MOOWJIe MeXaHUYeCKHe TTOBPEXICHHUsI, B CBSI3M C YeM 00-
paTwicsl B OpraHbl BHYTPEHHUX eI

W3 rocraHOBJIEHUs] opraHa JO3HAHMS CJIENYeT, UTO B
XO7Ie TIPOBEIEHHOM MPOBEPKHU 10 3asBIeHUI0 M. yCTaHOB-
JIEHO, YTO Ha aBTOMOOWIE NCTIA OOHAPYKEeHBI MeXaHUYe-
CKHUe TIOBPEXXAEHUS, OHAKO B BO30YXXIEHUU YTOJOBHOTO
nea ObUIo OTKa3aHo Ha ocHoBaHuu 1. 1 4. 1 cr. 24 YIIK
P® co cchlIKoii Ha TO, YTO B IEMCTBUSAX HEYCTAHOBJIEHHO-
TO JIMIIAa OTCYTCTBYIOT MPU3HAKK COCTaBa IMPECTYIUICHMS,
MOCKOJIbKY TOTEPIEBIINI HE MOXET ONMpeaeJUTb MPUIu-
HEHHYIO CyMMY yliiepoa.

Paspe1iast criop v 0TKa3bIBasi B yIOBJIETBOPEHUH NCKO-
BbIX TpeOOBaHMIA, Cyld IMEePBOKM MHCTAHLMU MCXOAWJ U3
TOTO, YTO OTCYTCTBYIOT OCHOBaHMSI JIJISl BBITIATBHI CTPaxo-
BOTO BO3MEILEHUSI M3-3a HEJIO0KAa3aHHOCTU HACTYILJICHUSI
CTPaxoOBOTO CiIy4asi, T.e. IPUIMHEHMS UCTILY yiepba B 3a-
SIBICHHOM pa3Mepe BCJIEeACTBUE MOBPEXIEHUS TPAHCITOPT-
HOTO CPeJICTBA B yKa3aHHYI0 UCTLOM naty. Cya npuiien K
BBIBOJLy O TOM, UTO, IMOCKOJIbKY MCTELl He OCMapuBaj Io-
CTaHOBJICHWE OpraHa J03HaHUsST 00 OTKa3e B BO30YKICHUN
YTOJIOBHOTO JieJla 32 OTCYTCTBUEM B ICMCTBUSIX HEYCTAHOB-
JIEHHOTO JIMIIa COCTaBa MPeCTyIJIEHUsI, TTPEYCMOTPEHHO-



ro 4. 1 ct. 167 YK P®, oH cornacuics ¢ yKazaHHOH dop-
MYJIMPOBKOMA.

Cyn anessiiMoOHHON MHCTAHIIMY COTJIACUIICS C BBIBO-
JlaMU Cy/ia TIepBOl MHCTAHIIMU.

CynebHast KoJIIeryst 1o rpaxaaHCKuM aejaM Bepxos-
Horo Cyna P® ¢ TakumMu BEIBOJAMU CYIOB HE COTJIacuIach
U TIpU3HAaJIa, YTO COCTOSIBIIMECS IO JeNTy CYIeOHbIe aKThI
TIPUHSTHI ¢ HApYILLIeHUeM HOPM JEMCTBYIOIIETo 3aKOHOIa-
TeNbCTBA.

B cuny 1. 4 c1. 965 TK PD, ecnu ctpaxoBatesb (BBITO-
JIOTIpUOOpeTaTeNib) OTKA3ajICsl OT CBOETO IpaBa TpeboBa-
HMS K JIMILY, OTBETCTBEHHOMY 3a YOBITKM, BO3MEIlIEHHbIE
CTPaxOBIIMKOM, WIKM OCYILECTBIEHHE ITOr0O MpaBa CcTajo
HEBO3MOXHBIM I10 BMHE CTpaxoBaTesisi (BbIrOJ0Iproope-
TaTelssT), CTPAXOBIIMK OCBOOOXKIAETCS OT BBHITUIATHI CTpa-
XOBOT'O BO3MEIIEHUSI MOJTHOCThIO UM B COOTBETCTBYIOILIEH
YacTu M BIpaBe MOTpeboBaTh BO3BpaTa M3JIMIIHE BbIMJa-
YEHHON CYMMbl BO3MEILECHMUSI.

B 1. 33 mocranoBnenus [lnenyma BepxosHoro Cyma
P® “O npumMeHeHUM cygaMU 3aKOHOAATENICTBA O T0OPO-
BOJIbHOM CTPaXOBaHWUM MMYIIECTBA TPaXAaH~ pa3bsiCHeE-
HO, YTO HE MOXET CBUJETEILCTBOBATh 00 OTKAa3€ CTpaxoBa-
Tes1 (BBITOAOTIPUOOpPETaTesisi) OT MpaBa TpeOOBaHUS K
JIMILY, OTBETCTBEHHOMY 3a YOBITKH, a TaKXKe O HEBO3MOX-
HOCTH OCYIIECTBJIEHMSI 9TOTO MpaBa 1Mo BUHE CTpaxoBaTest
(BbITOIONIPUOOpETATEISI) HECOBEPILIEHUE UM JIEUCTBUIA 1O
00XXaJIOBaHMIO TIOCTAHOBJIEHUII OPraHoB JIO3HAHUS U
MPEeIBAPUTEILHOTO CJIEJACTBUSI, KOTOPHIMM OTKa3aHO B
BO30YXIEHUM YIOJOBHOIO Aeia 1Mo (akTy MPpUUYMHEHMS
Bpena (Hampumep, B CBSI3U C TEM UTO pa3Mep ylepoa siBiisi-
€TCsl He3HAUUTEJIbHBIM, MOCKOJIbKY UMYIIIECTBO 3aCTPaxo-
BaHO, JTMOO B CBSI3U C BBIBOJIOM OO OTCYTCTBUM COCTaBa
MPECTYTUIEHUS B NEWCTBUSIX HEYCTAHOBIEHHBIX JIUII, TIPU-
YMHUBLIMX MOBPEXIEHUS 3aCTPAXOBAHHOMY UMYIIECTBY)
WJIA TPUOCTAHOBJIEHO TTPOU3BOJICTBO IO YTOJOBHOMY JIEJTy
IO MCYePITaHUsT BCeX BO3MOXKHOCTEN yCTaHOBJICHUS JINIIA,
OTBETCTBEHHOTO 3a Bpe/l.

Cam dakT obpallleHUsI B TOJULIMIO C COOOLIEHUEM O
MPOTUBONPABHBIX IEUCTBUSX TPETHUX JIUILI TPeOYyeT OT Mmpa-
BOOXPAHUTEJIbHBIX OPraHOB TIPOBEACHUS HEOOXOMMMBIX
MEPOMPUSITHIA, TIPEATOJIAraloIMX PO3bICK U YCTAHOBJIEHHE
JIULI, COBEPLIMBILMX MpaBoHapylueHue. Mcxons u3 atoro
HECOBEPIICHUE MCTLIOM JCHCTBUI MO 00XKaJTOBAaHUIO TO-
CTaHOBJICHUS OpraHa J03HaHM OT 26 nekabps 2013 r., Ko-
TOPBIM B BO3OYXIEHUM YTOJIOBHOTO Jiej1a TIo (DaKTy MpUIu-
HEHUs Bpe/lla OTKa3aHo, HE MOXKET CBUIETEJbCTBOBAThH 00
OTKa3e MCTIAa OT TpaBa TpeOOBaHUS K JIUILY, OTBETCTBEH-
HOMY 32 YOBITKM, a TaKxK€ O HEBO3MOXKHOCTH OCYIIECTBIIE-
HUS TOTO TIpaBa 1Mo BUHE CTpaxoBaTells.

Kpome Toro, oTkasbiBasi B yIOBJIE€TBOPEHUN UCKa, CYII
WCXOIUJI U3 TOTO, YTO M. He TIpeICTaBIeHO J0Ka3aTe/IbCTB,
CBHIETELCTBYIOIINX O HACTYTUIGHUU CTPaXOBOTO CITydast B
COOTBETCTBUU C YCIOBUSIMU 3aKJIIOUYEHHOTO MEXKIYy CTOPO-
HaMU JOTOBOpa CTPaXOBaHUSI.

JlaHHBIN BBIBON CHeNaH CyIOM areUIsIlIMOHHON WH-
CTaHIIMM C HapylIeHeM HOPM IPOIIeCCYallbHOTO TIpaBa, a
uMeHHO 4. 1 c1. 196 TTIK P®, corinacHO KOTOpOi Ipu
MPUHSITUY PELLIEHMS CY[l OlLIEHWBAET I0Ka3aTeabCTBa, OM-
penensieT, Kakue OOCTOSITe/IbCTBA, MMEIIME 3HauYeHHe
IUIST pAaCCMOTPEHUS Jiejia, YCTAaHOBJIEHBI M KaKue 00CTOsI-
TeIbCTBA HE YCTAHOBJIEHBI, KAKOBbI TPABOOTHOIIEHUS CTO-
POH, KaKoil 3aKOH IOJIKEH ObITb MPUMEHEH MO JTaHHOMY
JIeJTy ¥ TIOJIJIEXKUT JIM UCK YIOBJIETBOPEHMUIO.

Tak, cyn 6€30CHOBATEIbHO He TIPUHSIT B KA4eCTBE JI0-
Ka3aTesbCTBa, CBUACTEILCTBYIOIIETO O HACTYIUIEHUH CTpa-
XOBOT'O CJlyyasi, MOCTAaHOBJIEHUE OpraHa J03HaHUs, KOTO-
PbIM YCTAHOBJIEHO, YTO TPAHCIOPTHOMY CPEICTBY MCTLIA
OBLTY TIPUYMHEHBI MEXaHWUECKUe TTOBPEXKICHMUS.

(Onpedenenue Cydebroil Koaneauu no epaicoancKum 0eaam
Bepxosroeo Cyda PD om 3 nosiops 2015 e. No 80-KT'15-19)

7. Eciii 10roBopoM 100POBOJIHOTO CTPAXOBAHMS MPeLy-
CMOTPEHO H3MEHEHHE B TeYeHHE CPOKA ero AeiCTBHUS pa3mepa
CTPaxXOBOM CYMMbI, HCXO/sSl U3 KOTOPOii cTpaxoBaTeeM yn-

JlayeHa CTpaxoBas NpeMus Mo COOTBETCTBYIOIEMY /ISl TAKO#
It depeHIMPOBAHHOI CTPaxo0BOil cymMmbl Tapudy, TO moj
MOJIHOW CTPAaxoOBOW CYMMOI NpU OTKa3e CTpaxoBareisi OT
npaB HA MMYILECTBO B MOJIb3y CTPAXOBINMKA (a0aHIOH) ciie-
JyeT MOHNMATH CTPAXOBYI0 CYMMY, OIpEIe/IeHHYIO 10T0BO-
POM Ha JIeHb HACTYIUIEHHSI CTPAXOBOTO CJaydas.

1O. obGpatuics B cyd ¢ ICKOM K CTPaxOBOM OpTraHM3a-
LIMY O B3BICKAHUYW HENOIJIAYEHHOTO CTPaXOBOTO BO3ME-
LIEHUSs], TPOLICHTOB 3a IMOJb30BaHNUE UYXKUMU JAEHEXKHbI-
MM CpeACTBaMM, KOMIEHCAIIMM MOpPAJIbHOTO Bpena,
mrpada.

Kak yctaHoBieHo cynom, 3 ceHtsiopst 2015 r. mexmy
1O. u ctpaxoBoii opraHu3zalmeil 3akjiOueH 10roBop 100-
POBOJILHOTO CTpaxoBaHUsSI aBTOMOOWISI 1O CTPaxOBOMY
pucKy “xuilieHue” Ha cpok ¢ 9 ceHts6ps 2015 r. mo 8 ceH-
Ts10pst 2016 1.

JIOMOJIHUTENbHBIM ~ COMJIAlIEHUEM OT 3 CEeHTSA0pS
2015 1. K 10roBOpY CTpaxXOBaHMSI MPEAYCMOTPEHO U3MEHE-
HUE pa3zMepa CTPaXxOBOM CYMMbI B TEUEHUE CPOKa ICHCTBUS
JIOTOBOpA CTpaxoBaHUsI.

21 wrons 2016 r. aBToMOOMIb 0. GBIT MTOXUILIEH.

16 aBrycta 2016 T. cTpaxoBasi KOMITAaHMSI BBITLIATHIIA
1O. cTpaxoBoe Bo3MellieHUE B pa3Mepe CTPaXOBOW CYMMBI,
YCTAHOBJIEHHOW JIOTIOJHUTENbHBIM  COMJIALIEHUEM  OT
3 cenTs10pst 2015 1., HA IeHb HACTYIUICHUSI CTPAXOBOTO CJ1y-
yasl.

17 aBrycra 2016 r. FO. HanpaBWI CTpaxoBOii KOMITAHU U
MPETeH3UI0 C TPeOOBAHUEM O BbIILIATE CTPAXOBOTO BO3ME-
LIEHMS B pazMepe IeHCTBUTEIbHOU CTOMMOCTU UMYILIECT-
Ba Ha MOMEHT 3aKJIOYeHHUsI TOTOBOpA, OMHAKO JaHHas
MpeTeH3us ObUTa OcTaBicHa 0e3 YIOBJICTBOPEHHS.

Paspeliiast ciop v 0TKa3biBasi B yIOBJIETBOPEHUU UCKO-
BbIX TpeOOBaHMIi, Cyabl IepBOM U ameUISUMOHHONH HH-
CTaHLMIA NPULLLIU K BBIBOAY O TOM, UTO pa3Mep CTPaxOBOM
BBITIIATHI, TToTydeHHOoM FO., ycTaHOBJIEH YCIIOBUSIMU JTOTO-
BOpa CTpaxOBaHUs M He MPOTUBOPEYMT I1. 5 cT. 10 3akoHa
00 opraHu3aluu CTpaxoBoOro jefa.

C takuM BbIBomoM cortacuiachk CymeOHasi KOJIIErus
1o rpaxaaHckuM aenaMm BepxoBHoro Cyma P®.

Crarbeit 947 TK P® B . 1 11 2 ycTaHOBJIEHO, YTO CyM-
Ma, B TIpeiesiax KOTOPO CTPaxXOBIIMK O0SI3yeTCsl BbITLIA-
TUTb CTPAXOBOE BO3MEIIEHUE IO JOTOBOPY MMYIIECTBEH-
HOTO CTpaxoBaHUsI WJIK KOTOPYIO OH 00s13yeTCsI BBITIIATUTD
MO JTOrOBOPY JIMYHOTO CTPaxOBaHMs (CTpaxoBasi CymMMa),
OTIpeNIeISIeTCST COTJIAIIEHNEM CTPaxoBaTessl CO CTPaxOB-
LIMKOM B COOTBETCTBUM C MpaBUIaMu, MPEAyCMOTPEHHbI-
MU Ha3BaHHOU CTaTbE.

IMpn cTpaxoBaHMM MMYILECTBA WA TPeANpUHUMA-
TEJIbCKOTO PUCKa, €CJIM JOTOBOPOM CTPaXOBaHUsI HE Ipe-
JYCMOTPEHO MHOE, CTpaxoBasi cyMMa He JOJKHA TPeBbI-
1IaTh UX JAEUCTBUTEJbHYIO CTOMMOCTb (CTPaxoBYIO CTOM-
MoOCTbh). Takoil CTOMMOCTBIO CUMTAETCS IUISI MMYILEeCTBa
€ro JICUCTBUTETbHAS CTOUMOCTD B MECTE €T0 HaXOXKICHUS B
JIeHb 3aKJTIOUYEHUST TOTOBOPA CTPAXOBAHWS; JJIST TIPEIITPH-
HUMATEJIbCKOTO PUCKa YOBITKM OT MPeaNPUHUMATETbCKOM
NeSITeIbHOCTH, KOTOPbIE CTPaxoBaTeib, KAK MOXHO OXH-
JIaTh, MOHeC Obl MPU HACTYIUIEHUU CTPAXOBOTO CJydvasl.

B passutne nonoxenus ct. 947 'K P® 3akoH 06 op-
raHM3alMy CTPaxoBOro jejia B a03. 1 1. 3 cr. 3 mpenycmar-
pHUBaeT, YTO JOOPOBOJIBHOE CTPAXOBAHME OCYIIIECTBISETCS
Ha OCHOBaHWHU JOTOBOPA CTPAXOBAHUSI U MTPaBUJ CTpaxoBa-
HUSI, OTIPENENISIONINX OOIIMe YCIOBUS U TTOPSIIOK €ro OCy-
mectBieHus1. [IpaBuia cTpaxoBaHUST TIPUHUMAIOTCS, YT-
BeP>KIAIOTCST CTPAXOBIIMKOM W OObeAMHEHNEM CTPAXOB-
LIMKOB CAMOCTOSITENIbHO B COOTBETCTBUU C ['paxkmaHCKUM
konekcom P®, HazBaHHBIM 3aKOHOM U (henepalbHbIMU
3aKOHAMU U COIepKaT MOJIOXKEeHUsT O CyObeKTax CTpaxoBa-
HUs, 00 00BEKTax CTPaXOBaHUS, O CTPAXOBBIX CIIydyasix, O
CTPaxOBbIX PHMCKAaxX, O TMOPSAKE OMpPeneIeHUsT CTPaxXxOBOM
CYMMBI, CTPaxoBOTO Tapuda, CTpaxoBOii MpeMUM (CTpaxo-
BBIX B3HOCOB), O TOPSIIKE 3aKIIOYCHUsI, UCIIOJTHEHUS U
MpeKpalleHusl JOTOBOPOB CTpaxoBaHUsI, O IMpaBax U 00
00513aHHOCTSIX CTOPOH, 00 OMNpe/ieieHU pa3Mepa yObITKOB
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WUy yiep0a, o mopsiiKe onpeaeeH sl CTPaxoBOi BbITIIA-
THI, O CPOKE OCYIIECTBICHUST CTPAXOBOM BHITUIATHI, a TAKXKE
HCUYEPMbIBAIOIIMI MepeuyeHb OCHOBAHMUIA OTKa3a B CTPaxo-
BOIi BBITUIATE W WUHBIE TTOJIOXKEHMSI.

ITo TpeGoBaHUSIM cTpaxoBaTeseil, 3acTpaxOBaHHBIX
JINII, BRITOIOTIPUOOpETATENei, a TAaKKe JTUI, MEIOIINX Ha-
MepeHHUe 3aKJII0UUTh JOTOBOP CTPAXOBAHUSI, CTPAXOBLIMKHU
00s13aHbl PA3bSICHSTH MOJIOXKEHUSI, CONEPXKallecs B Mpa-
BMJIaX CTPAaXOBaHMS 1 JJOTOBOPAX CTpaxoBaHUsI, U TIPEIOC-
TaBJISITh, B YACTHOCTU, MH(OPMALMIO O pacyeTax U3MeHe-
HUSI B TeUEHUE CpOKa MECHCTBUSI TOTOBOpPA CTPAXOBaHUS
CTPaxoOBOI CYMMBI, pacueTaX CTPaXOBOM BBITIJIATHI WJIA BbI-
KYITHOM CyMMBI (eC/ii TaKKhe YCIOBUS TTPEIYCMOTPEHBI 10-
TOBOPOM CTpPaxoBaHMs XuU3HU) (a03. 4).

CornacHo 11. 5 cT. 10 3aKkoHa 006 OpraHU3aluK CTPaxo-
BOTO JieJia B CJIydae yTpaThl, TMOeN 3aCTpaXOBaHHOTO UMY~
1IECTBAa CTPaxoBaTesb, BLIFTOAONPUOOpETaTeb BIIpaBe OT-
Ka3aTbCs OT CBOMX ITpaB Ha HETo B MOJIb3y CTPAXOBIIMKA B
LIEJISIX TIOJTYYE€HUST OT HETO CTPAXOBOIA BBITUIATHI (CTPAXOBO-
ro BO3MEILIEHHUS) B pa3Mepe MOJHOM CTPaXOBOM CYMMBI.

B 1. 38 mocranoBnennst Ilnenyma BepxoBHoro Cyma
P® “O npumMeHeHUU cygaMU 3aKOHOAATENILCTBA O 100PO-
BOJTLHOM CTpaxOBaHUM WMMYIIECTBA TpakaaH” B clydae
MOJHOM r'Mbeu UMYIIeCTBa, T.€. TIPU MOJHOM €ro YHUUTO-
JKEHUU JIMOO TaKOM TMOBPEXIECHUM, KOTJa OHO He ToJIe-
SKUT BOCCTAHOBJICHMIO, CTpaxoBaTe 0 BbITUIAYMBACTCS
CTPaxOBOE€ BO3MEILEHME B pa3Mepe IIOJHOW CTpaxoBOM
CYMMBI B COOTBETCTBUM C II. 5 ¢T. 10 3akoHa 00 opraHmu3sa-
LIMM CTPAxXoOBOro nesa (adaHIoH).

W3 conepkaHus yKazaHHBIX HOPM U aKTa WX pa3bsCHe-
HUSI CITEAYeT, YTO B CJIydae MOJHOM yTpaThl MMYILIECTBA U
MpY OTKa3e CTpaxoBaTesisl OT IMpaB Ha 3TO MMYIIECTBO B
MOJIb3Y CTPaxoBlLIMKa (a0aHIOH) CTPAXOBATEIO MOMIEXUT
BBbITIJIATE MOJTHAS CTpaxoBasi CyMMa, KOTopasl OnpenessieT-
Csl 1O COTJIALIEHHWIO CTPAXOBIIMKA CO CTpaxoBaTesieM IMpHu
3aKJIIOYEHU N IOrOBOPa CTPAXOBAHMUSI.

ITpu 5TOM 3aKOHOM yCTaHOBJICH 3aIpeT JUIIb Ha yCTa-
HOBJICHWE CTPAaXOBOM CYMMBI BBIlIEe OeHCTBUTELHOM
CTOMMOCTH MMYIIIECTBA HA MOMEHT 3aKJIIOUEHHUs TOTOBOpa
CTpaxOBaHUSI.

3arnpeTa Ha yCTaHOBJIEHUE MPU 3aKITIOUEHUHN T0rOBOpa
pa3Mepa CTpaxoBOM CyMMBbl HUXE JACUCTBUTEIbHON CTOU-
MOCTM 3aCTPaxOBaHHOIO MMYLLECTBA, B TOM YMCJIE IyTeM
MOCJIeI0BATeIbHOTO YMEHBIIEHUST pa3Mepa CTPaxoBOM
CYMMBI B TeUeHHE JACCTBUS TOTOBOPA CTPAXOBaHMSI, 3aKO-
HOM He TIPeyCMOTPEHO.

TpeboBaHMil O TOM, UTO onpezaessieMasi pu 3aKjiroye-
HUU JOTOBOpa CTPaxOBaHUs CyMMa JOJKHA ObITh paBHOM
CTPaxOBOW CTOMMOCTH MMYILECTBA, JIMOO O TOM, UTO TPHU
MOJHOM yTpaTe UMYILIECTBA CTPAXOBATENIO MOMIEXKUT BbI-
IJjaTe He TIOJHasl CTpaxoBas CyMMa, a NelCTBUTENbHAs
CTOMMOCTb YTPAaueHHOTO MMYILECTBa, HOpMbI ['paxkmaH-
ckoro kojekca P® u 3akoHa 06 opraHM3aluyu CTPaxoBOIro
Jieia He coaepskar.

M3 00CcTOsATENBLCTB e1a, KAK OHU YCTAHOBJIIEHBI CY/IOM,
CJIeIyEeT, YTO CTOPOHBI MPU 3aKIIOYSHUN JOTOBOpa OIpe-
NeJWIIA KOHKPETHYIO CTPaxoBYyIO CYMMY 10 JIOTOBODY,
YMEHBIIAIONIYIOCS TI0 MepruoiaM B TeUeHue NeHCTBUS J10-
roBOpa CTpaxOBaHUsl, UCXOMsl U3 KOTOPOIi CTpaxoBaTesieM
yIjayeHa cTpaxoBasi MPeMusi MO COOTBETCTBYIOILIEMY JIJIsI
Takoi nudhepeHIPOBAaHHON CTPAaX0OBOil CyMMBI Tapudy.

(Onpedenenue Cydebroil Koaneauu no epanicoancKum 0eaam
Bepxosnoeo Cyda PD om 28 nosops 2017 2. Ne 91-KT'17-7)

8. B ciyyae Hencno/IHEHHUs1 CTPAXOBUIMKOM NpPeAyCMOT-
PEHHOTO JO0TOBOPOM [10OPOBOJIBHOTO CTPAXOBAHUSA 00s513a-
TEJbCTBA NPOU3BECTH BOCCTAHOBHUTEIbHBIN PEMOHT TPAHC-
MOPTHOrO CPEJACTBA HA CTAHIMU TEXHHYECKOTO OOCTYKHBA-
HUSI aBTOMOOMJIEIl CTpaxoBaTeslb BIpaBe INOTPEOOBATDH
BO3MeEILEeHHs] CTOMMOCTH BOCCTAHOBUTEJIHHOTO PEMOHTA B
npeneiax CTPaXxoBOil CYMMBbI.

M. oGpatuJcst B Cyl ¢ UICKOM K CTPaxXOBOU OpraHm3a-
LM O B3bICKAHWU CTOMMOCTH BOCCTAHOBMTEJIHLHOTO pe-
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MOHTa aBTOMOOWJISI, yTPAThI €r0 TOBAPHOI CTOMMOCTH, He-
YCTOMKHM, IITpada U CymeOHBIX PacXoI0B.

B ob6ocHOBaHMe TpebOBaHMIT MCTELL yKa3a, uTo 6 (heB-
pans 2015 r. MexXay HUM 1 OTBETYMKOM 3aKJII0UEH JOrOBOP
JIOOPOBOJILHOTO CTPAXOBAHUS TTPUHAJIEXKAIIIETO UCTITY aB-
ToMOOMIsT Ha cpokK ¢ 8 eBpanst 2015 r. mo 7 deBpans
2016 r. 110 cTpaxoBBIM pUCKaM “yiiep6 + xuieHue”. dop-
Ma BBITUIAThl CTPAXOBOrO BO3MEIIEHHUSI OTpeieieHa CTOpO-
HaMu TyTeM PEMOHTa TPAHCIIOPTHOTO CPENCTBA Ha CTaH-
MU TEXHUIECKOTO OCMOTpa aBTOMOOWIIEH O HarpaBiie-
HUIO CTpaxoBIIMKA.

10 aBrycta 2015 1. IpOoM30IILIO0 JOPOXHO-TPAHCIIOPT-
HOE TPOMCIIECTBUE, B pe3yJbTaTe KOTOPOTO aBTOMOOWIIb
WCTLA OBIJT TTOBPEXIECH.

11 aBrycrta 2015 r. M. oOpatuics K CTpaxOBILUMKY IJIsI
MOy 3asIBJICHUST O CTPAXOBOM CJIydyae, OJHAKO B TIPUHSI-
THUM 3asIBJICHUST eMy ObUIO OTKa3aHo. B aTOT Xe JeHb 3as1B-
JIEHWE O CTPaXOBOM CJly4yae ObLIO HAMpaBJe€HO MCTLIOM T10
3JIEKTPOHHOM moute, a 2 ceHTssO0ps 2015 r. HampaBieHa
MpeTeH3MS.

B cBs3M ¢ 0TKa30M OTBETYMKA MPUHSTH 3asBICHUE U
OLIEHUTb pa3Mep yuiepoa rucrell OblT BIHYXIEH 00paTUTh-
Cd B AWJIEPCKUIA LIEHTP, KOTOPbIA MPOU3BEJ OLIEHKY CTOU-
MOCTHM BOCCTaHOBUTEJLHOTO PEMOHTA.

VYnoBneTBopsisi MCKOBbIE TpeOoBaHMSI M. YacTUYHO,
Cy/I TIEpBOI MHCTAHIIMM UCXOMMUI M3 TOTO, UTO CTPAXOBOM
clTy4yaii mMes1 MecTo, (pakT oOpallleHUsT UCTIa K CTPaXOB-
LIMKY C 3asiBJIEHUEM O CTPAXOBOM CJiyyae M BbIIIaTe BO3-
MeILEHMS, a TaKKe C MPETeH3Uel Mo MOBOAY HEUCIOTHE-
HUSI CTPAXOBIIMKOM 00sI13aTeIbCTB yCcTaHOBJeH. Jlokasa-
TEJICTB PACCMOTPEHUS 3asBICHUSI MCTIIA U OCHOBAHWIA
IUISI OTKa3a B CTPAaxXOBOM BBITLJIATE CTPAXOBIIMK HE TIpe.-
CTaBuUJI.

OTMeHss pellleHWe cylda M OTKa3biBasi B UCKE, CYII
areJUISIIIMOHHON MHCTaHLIMM yKa3ajl, YTO CTPaXOBOU CIIy-
yaii UMeeT MECTO, HO TI0 YCJIOBUSIM JIOTOBOpPA MEXIY UCT-
LIOM Y OTBETYMKOM CTpaxoBasl BbITJIaTa MPOU3BOIUTCS My-
TEM pPEMOHTa aBTOMOOMJISI HAa CTAHIIMM TEXHUYECKOTO OC-
MOTpa aBTOMOOWJIE 110 HAIIPaBJIEHUIO CTPaXOBIIMKA.

CyneOHast KoJulerus 1o rpaxkaaHcKum aesiam Bepxos-
Horo Cyna P® mpusHaia BBIBOIBI Cyda amneUISIUMOHHOM
WHCTAaHIIUKA OITMOOYHBIMMU.

ITo oGuemy npaBuily, ycTaHOBJIeHHOMY 11. 3 cT. 10 3a-
KOHa 00 opraHu3aluy CTPaxoBOro Jejia, 0053aTeIbCTBO 110
BBITIJIATEe CTPAXOBOTO BO3MEIICHUST SIBJISIETCS JICHEXKHBIM.

CornacHo 1. 4 Ha3BaHHOI CTaTbu 3aKOHA YCJIOBUSIMU
CTpaxoBaHUs UMYILIeCcTBa U (MJIU) TpaxkAaHCKOM OTBETCT-
BEHHOCTHM B TIpelesiax CTPaxXxOBOM CYMMBI MOXET TPeIy-
CMaTpUBaThCs 3aMEHa CTPAaXOBOM BBITLIATHI (CTPaXOBOTO
BO3MEIIIEHUs) MPEeNOCTaBIEHUEM MMYLIECTBa, aHAJIOTMY-
HOTO YyTpaueHHOMY MMYIIIECTBY, a B Cllydae MOBPEXACHUS
MMYIIeCTBa, He MOBJIEKILEro ero yTpaThl, — OpraHu3anuei
U (MM) OIIATON CTPAXOBLIMKOM B CYET CTPAXOBOIO BO3-
MEIICHUSI PEMOHTA TTOBPEXIEHHOIO MMYIIIECTBA.

B coorBercTBuMm ¢ 11. 1 c1. 405 'K P® nomkxHukK, npo-
CPOUMBILNI UCTIOJTHEHNE, OTBEUYAET Tepes KPeAUTOPOM 3a
YOBITKM, MPUYMHEHHBIE TTPOCPOUYKOM, M 3a TOCIECICTBUS
CJIlyyaiiHO HACTYIHUBILIEH BO BpeMs TPOCPOUKU HEBO3MOXK-
HOCTHU UCTTOJIHEHUSI.

Ecnu BcaencTBue npocpouku AOJKHUKA UCTIOJTHEHUE
YTpaTWIO UHTEpeC IJIsl KpeAUTOpa, OH MOXET OTKa3aThCs
OT TIPUHATHUS MCIIOJHEHUS] M TpeOoBaThb BO3MEILEHMS
YOBITKOB (11. 2).

CornacHo n. 42 noctaHoyeHus [Tienyma BepxoBHo-
ro Cyga P® “O npuMmeHeHUN cyaaMy 3aKOHOIATEIbCTBA O
JIOOPOBOJILHOM CTPaXOBaHUW MMYIIIECTBA TPaKaaH”, eClin
JIOTOBOPOM J100POBOJIBHOTO CTPaxoBaHUs MPelTyCMOTPEH
BOCCTaHOBUTEJIbHbBI PEMOHT TPAHCITOPTHOT'O CPE/ICTBA Ha
CTAaHLMM TEXHUUYECKOTO OOCTYy>KMBAHUsS, OCYIIECTBIsIC-
MBI 32 CUET CTPaxXoOBIIMKA, TO B Clydyae HEUCITOJHEHUS
00s13aTeJIbCTBA TTI0 TIPOU3BOICTBY BOCCTAHOBUTEILHOTO Pe-
MOHTa B YCTAHOBJIEHHBIE JIOTOBOPOM CTpPaxOBaHUsI CPOKHU
CTpaxoBaTeJib BIpaBe MOPYYUTb MPOU3BOICTBO BOCCTAHO-



BUTEJILHOTO PEMOHTA TPETHUM JIMIIAM JMOO TMPOU3BECTU
€ro CBOMMM CWJIaMM U MOTPeOOBaTh OT CTPAXOBIIIMKA BO3-
MEIEHUSI TTIOHECEHHbIX PACXOIOB B IMpe/esax CTPaxoBOi
BBITIIATHI.

Takum o6pa3om, B ciyyae HapylLIEHUsI CTPaXOBILIMKOM
00s13aTeIbCTBA TIPOM3BECTH PEMOHT TPAHCIIOPTHOTO CPell-
CTBa CTpaxoBaTeslb BIIpaBe IOTPeOOBATH BO3MEILEHUS
CTOMMOCTH PEMOHTa B TIpejiesiaX CTPaXOBOM CYMMBI.

C y4eToM M3JI03KEHHOTO BbIBOJ, CY/a aneIsLIMOHHON
MHCTAHIUU O TOM, YTO MPU YKa3aHHBIX BbIILIE OOCTOSATEb-
CTBaxX y WMCTIA OTCYTCTBYET TPABO TPeOOBaTh BBITLIATHI
CTOMMOCTH BOCCTAaHOBUTEJIbHOTO PEMOHTA, TTPOTUBOPEUUT
MPUBEICHHBIM HOpPMaM TpaBa U MmocTtaHoBaeHUIo [lieHy-
Ma BepxoBHoro Cyna P® “O npuMeHeHUH CyIaMM 3aKO-
HOIATETbCTBA O JOOPOBOJBLHOM CTPaXOBaHWM MMYIIIECTBA
rpaxnan”.

(Onpedenenue Cydebroil Koanreauu no epaicoancKum 0enam
Bepxosnoco Cyoa P® om 3 okmsabps 2017 2. Ne 49-KI'17-19)

9. Ecm 003aHHOCTBH MO BINJIATE CTPAXOBOTO BO3Melle-
HHsl ObLIA MCHOJIHEHA CTPAXOBLUIMKOM B 00JibllieM pa3mepe,
W3JIMIIIHE BBIIVIAYEHHAS] CyMMAa MOJIEXKHUT BO3BPATY KaK He-
OCHOBATEJIbHOE 00O0TamieHne.

CrpaxoBasi opraHu3alus oopaTuaach B Cya ¢ UICKOM K
O. 0 B3BICKAHUM CYMMBI HEOCHOBATEIbHOTO OOOTAIIEHNS,
B 000CHOBaHME UCKOBBIX TPeOOBaHMIA yKa3as, uTo 12 aBry-
cra 2013 1. Mexay cTOpoHaMy ObUI 3aKJIIOYEH OOrOBOP
JIOOPOBOJILHOTO CTPaXoBaHUsl TpaHCTIOPTHOTO cpenctBa O.
Mo puckaMm “xuieHue” u “yuiep6”. 15 uronst 2014 r. npea-
craButesib O. 0OpaTUiICS B CTPAXOBYIO KOMITAHUIO C 3asTB-
JIECHMEM O HACTYIUIEHUHU CTPAaXOBOTO CJIydasi B BUIIE TTOBpPe-
JKIA€HUSI aBTOMOOWJISI, OJHAKO B YCTaHOBJIEHHBI CPOK
CTpaxoBOE BO3MeEIlIEHUE 0011IeCTBOM BhIIIJIAaY€HO HE ObLIO.
B cBs13u ¢ atum O. obpatmiack B cyl ¢ TpeOOBaAaHUEM O
B3BICKAaHUU CTPAXOBOIo Bo3MelleHus1. Bo BpeMst cymeOHO-
ro pa3ouparTebCTBa CTpaxoBasi KOMIIAHMS TPOU3BeJIa Bbl-
TUJIaTy CTPaXOBOI'O BO3MEILEHUSI B pa3Mepe, 3HaYUTEIbHO
MPEBBIIAIONIEM CTOMMOCTh BOCCTAHOBUTEIBHOTO PEMOH-
Ta aBTOMOOWJISI, BIIOCJIEACTBUM OMpPEAEJeHHYIO CYIOM Ha
OCHOBE BBIBOJIOB CY/I€OHOI KCTIEPTU3BI.

Cyn niepBOil MHCTAHLIMKU, YaCTUYHO YIOBJIETBOPSIST MC-
KOBBIe TpeboBaHuUs, pykoBoacTBoBacs cT. 1102 'K PO u
HUCXOAWJI M3 TOTO, YTO OOS3aHHOCTb BBITUIATUTH CYyMMY
CTPaxOBOIr0 BO3MELIEHHsI, MPEBBILIAIOLIYIO pa3Mep ycTa-
HOBJICHHOTO yIlepba, HU JOTOBOPOM CTPaxXxOBaHWSI, HU
MpaBUJIaMU CTPaXOBaHUs aBTOTPAHCIIOPTHBIX CPEICTB HE
npeaycMoTpeHa. B ¢Bsi3u ¢ 3TuM paHee BbITIJIaueHHast CyM-
Ma CTPaxOBOTrO BO3MEILEHMS, MpeBbIIIaIoNas pealbHbIi
yiepo, sIBIsIeTCS HeOCHOBATEIbHBIM 00OTallleHeM OTBET-
YUKa W TOMJIEKNUT B3BICKAaHUIO C Hee.

Cyn BTOpOI MHCTaHIIMM MPUHSUT HOBOE pellieHue 00
OTKa3e B YIOBJIETBOPEHUHM MCKa, YKAa3aB Ha TO, YTO BHITIIA-
YeHHOE CTPaXOBOI KOMITAHUEN CTPaXxoBOe BO3MEIICHUE He
MOXEeT CUMTAThCsl HEOCHOBATEIbHBIM OOOTAIlleHUEM, TT0-
CKOJIbKY €ro BbITJIaTa Oblaa MPOM3BeAeHa B paMKax I0To-
BOPHBIX OTHOLIEHUI. OMHOBPEMEHHO CyneOHast KOLIerusl,
ccbutasich Ha 11. 4 ¢T. 1109 'K P®, mpuiiia K BEIBOAY, YTO
CTPaxOBIIMK HE MOT He 3HAaTh, YTO BHIIUIaTa CTPAXOBOTO
BO3MEILIEHUST TTPOU3BOAUTCS UM TIPU OTCYTCTBMM 00s13a-
TeJIbCTBA, @ MOTOMY CyMMa HEOCHOBaTeJbHOro oboraiie-
HUST He TIoTekaia BO3BpaTy.

CynebHasi KoJIIerus 1o rpaxkaaHcKuM aejaaM Bepxos-
Horo Cyna P® He cornacuiach ¢ BbIBOAAMU Cy/ia arnesuisi-
IIMOHHOM MHCTAHIIMM, YKa3aB CIIEAyIOlee.

B cootBerctBuu ¢ 11. 1 cr. 1102 'K P® nuiio, kotopoe
0e3 ycTaHOBJIEHHbBIX 3aKOHOM, MHBIMHU MPAaBOBbIMU aKTaMU1
WK CHEJIKOW OCHOBAaHMI MPUOOpPESO WiIu cOeperiio umy-
1ecTBo (rpurodperaresib) 3a CYET APYroro Jjuua (rmorep-
MEeBIIIEeT0), 00sg3aHO BO3BPATUTh MOCJIEIHEMY HEOCHOBa-
TEJIbHO IpUOOpEeTeHHOEe WU COepeXeHHOEe MMYILIECTBO
(HeocHoOBaTeNbHOE OOorailieHue), 3a UCKIIOYEHUEM CITy-
yaeB, npeaycMoTpeHHbIX cT. 1109 nanHoro Konekca.

B cuny c1. 1103 TK P® nosioxkeHus 0 HEOCHOBATEIb-
HOM o0orallleH1H MoJiexkaT MPUMEeHEeHNIo K TpeOOBaHUSIM

OIHOM CTOPOHEBI B 0053aTeJILCTBE K APYrOil O BO3BpaTe MC-
TMOJTHEHHOTO B CBSI3U C 3TUM 00S13aTeIbCTBOM.

W3 Ha3BaHHOI HOPMBI TIpaBa CJieAyeT, UTO HEOCHOBA-
TEJIbHBIM OOOTAIlleHUEM CJIeNyeT CYMTATh He TO, UYTO WC-
MOJTHEHO B CUJTy 00513aTeJIbCTBA, a JIUIIb TO, YTO TOJYYeHO
CTOPOHOM B CBSI3U C 3TUM 00S3aTEIbCTBOM U SIBHO BBIXO-
JIUT 32 paMKHU €T0 CONEP>KaHUSI.

CornacHo noar. 4 ct. 1109 'K P®D He momiexar Bo3-
BpaTy B KaueCTBe HEOCHOBATEILHOTO 00OTallleHUST TEHEXK -
HbI€ CYMMBbI I THOE UMYIIIECTBO, TIPEIOCTABICHHbBIE BO MC-
MOJHEHWE HECYIIECTBYIOIIETo 00s13aTeIbCTBa, €CIN MPU-
obpeTaresib JOKaXeT, 4TO JIMIIO, TpeOylolliee BO3BparTa
MMYIIIECTBA, 3HAJIO 00 OTCYTCTBUM 00s3aTeIbCTBA JIMOO
MPEeTOCTaBUIIO MMYIIIECTBO B IIEJISIX OJ1aTOTBOPUTEIBHOCTH.

ITo cMmbIcTy TaHHOM HOPMBI HE TOMIEXKUT BO3BpaTy B
KavyecTBe HEOCHOBATEJIbLHOTO 00OTAIIeHUS AeHEXKHAs CyM-
Ma, IpefocTaBIeHHasi BO UCTIOJHEHUE HECYIIECTBYIOIIETO
00s13aTeNIbCTBA.

CynoMm anesulsslMOHHONW WHCTaHUMM YCTaHOBJIEHO,
YTO MPU HACTYIUIEHUH CTPAXOBOTO CJIyJasi y CTpaxoBIIMKa
BO3HUKJIO 00513aTEJLCTBO MO BbITIATE CTPAXOBOIO BO3ME-
LIEHKS, KOTOPOE OBLIIO MCIOJTHEHO TyTeM TIepeUnCICHUS
Ha umst O. neHexxHoit cymMbl. [1pu onpeaeneHun pazmepa
3TOI CYyMMBI CTPaXOBIIMK MCXOAWJI M3 IKCIEPTHOIO 3a-
KJTIOUEHMSI, TIOATOTOBJIEHHOTO IO €ro 3aKasy.

BriocienctBum peleHueM cyna ObUIO YCTaHOBIIEHO,
YTO OTBETUMKY HaJIeXkalo BBITUIATUTh CTPAXOBOE BO3MeE-
LLIEHWe B MEHBIIIEM pa3dMmepe, MTOCKOJIbKY He BCe MMEBIIINE-
Cs Ha MalllMHE TOBPEXAECHUST ObLTA CBSI3aHBI CO CTPaxXo-
BBIM CJIy4aeM.

[Tpu Taknx 0OCTOATENHCTBAX, KOTAAa O0SI3aHHOCTD IO
BBITIJIaTe CTPAaxXOBOTO BO3MEIICHUs Oblla MCIIOJHEHa B
GoJIbIlIeEM pa3Mepe, YeM ObLTO HeOOXOIMMO, U3TUIITHE BbI-
IJIayeHHass cyMMa Tojyiexkasa BO3BpaTy KakK HEOCHOBa-
TeJIbHOE oboraleHue, a noyoxeHus moar. 4 cr. 1109 'K
PO 6b11M MpUMeHEeHBI CYI0M ane/uISIIMOHHOM MHCTAaHLIMU
HE00OCHOBaHHO.

(Onpedenenue Cydebroii kKornecuu no 2pancoaHcKum 0eaam
Bepxosnoeo Cyda P® om 18 oxmsabps 2016 2. Ne 1-KT'16-23)

10. CrpaxoBareb (BoIroaonpuo0dpeTarelib) o J10roBopy
JI0OPOBOJILHOTO CTPAXOBAHHUS BIPABE TMOCJE COBEPUICHHS
JeiiCTBHIA, yKa3aHHBIX B 1. 2 ¢T. 956 'K P®D, 3ameHuTs ceds
JPYTMM JIMIIOM, 3aKJIOYMB JIOTOBOP IECCHH, €CJIH HHOE He
cleayeT W3 J0roBOpa W CYHIECTBA OTHOUIEHHi MEKIY €ro
CTOPOHAMM.

JI. oOpatuiics B Cyd C UICKOM K CTPaxOBOII OopraHu3a-
LMY O B3BICKAHWU CTPAXOBOTO BO3MEILEHUST W TIPOLICHTOB
3a MOJb30BAHUE UY>KMMM ACHEXHBIMU CPEICTBAMU.

CyZioM yCTaHOBJIEHO, YTO TIO JIOTOBOPY CTPaxOBaHMS
oT 17 oxTts6ps 2013 r. 3acTpaxoBaHO TPAHCIIOPTHOE CPe-
cTBO Ha rrepuon ¢ 17 oktsiopst 2013 1. 1o 16 okTs6pst 2016 T.
CoriacHO yKazaHHOMY IOTOBOPY CTpaxoBaTesieM siBIsIeTCsI
OAO “B.-JI.”, BeIromonpuobpeTaTeaeM (KpoMe CTpaxo-
BBIX CJIyyaeB, “XulleHue” u “yuep0”, Ha YCIOBUSIX “TOJ-
Has rubenp”) — UIT T.

18 cenTs0pst 2014 1. mpou30lLEe] CTPaxXOBO Cayyaid.

4 mapra 2015 1. ¢ 3agBJIeHHEM O HACTYIUICHUM CTPaX0-
BOTO ciydasi K cTpaxoBIIMKY obpatwicsa UII T

8 amrpesrst 2015 1. mexxny UIT I'. n J1. 3akimioueH 1oroBop
LIeCCUH, COINIaCHO KoTopoMmy JI. MpuHUMAaeT IpaBa Tpedo-
BaHUS IO B3BICKAHUIO yiiepOa, MTPUUYUHEHHOTO B Pe3yib-
TaTe JOPOKHO-TPAHCIOPTHOIO MPOUCIIECTBUS 18 ceHTSI0-
pst 2014 r., co cTpaxoBIIMKA.

Paspeiiast crop mo cyniecTBy M YaCTMYHO YIOBJIETBO-
psIst 3asiBJICHHBIE MCKOBBIE TpeOOBaHUsI, Cyl MEePBON MH-
CTAaHLIMM UCXOIUJ U3 TOTO, YTO aBTOMOOMIb MOJYYMI TI0-
BpEeXIEHMS B IMEPUOJ IEHWCTBUS JOTOBOpA CTPaXOBaHUsS U
OCHOBaHMSI JIs1 OCBOOOXKIEHUS CTPAXOBIIMKA OT BBITLJIATHI
CTPAaxXOBOTO BO3MEIIEHUST OTCYTCTBYIOT.

OTMeHsIsl pellieHMe cylda M OTKasbiBasi B UCKe, CYI
aTeJUIAIIMOHHOM MHCTAHIIMM yKa3all, 4TO B pe3yJIbTaTe J10-
roBopa LIeCCUM MPOU30I1ILIa CMEHa BhIrofonpuoodperares,
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He momyckaemasi cT. 956 T'K P®, a moromy JI. He Brpase
TpeOOBaTh BBIIJIATHI CTPAXOBOTO BO3MEILEHMSI.

CyneOHast KoJuierus 1o rpaxkaaHckKuMm jaenaMm Bepxos-
Horo Cyna P® ykasaa, 4To BbIBO/IbI Cy/1a ane/UISIIMOHHOM
MHCTaHUMU CHeJaHbl C CYILECTBEHHbIMU HapylIEHUSIMU
HOPM MaTepuabHOTO TpaBa.

CornacHo n. 1 ct. 382 'K P® npaBo (tpeboBaHue),
MpUHaIexalliee Ha OCHOBAHUM 00s13aTeJbCTBA KPEIUTO-
Py, MOXET OBITh TepeJjaHO UM JIPYroMy JIMILY 1O CHIeTKe
(ycTymka TpeOOBaHMSI) WIM MOXET IMepedTH K IpYyromy
JIUILY Ha OCHOBAaHUM 3aKOHA.

Hns mepexoma K ApPYyromy JIMILY TIpaB KpeauTopa He
TpeOyeTcs coryiacue TOJKHUKA, €CJIM MHOE He MPeayCMOT-
peHo 3aKoHOM wiu goroBopoM (1. 2 c1. 382 'K P®).

Ha ocuoBanum . 1 ct. 384 'K P®, eciiu nHoe He 1ipe-
JIYCMOTPEHO 3aKOHOM MWJIM JOTOBOPOM, IPaBO MepBOHA-
YaJIbHOTO KPEAUTOpa MepeXoauT K HOBOMY KPEIUTOPY B
TOM O00BbEMe 1 Ha TeX YCIOBUSIX, KOTOPBIE CYIIeCTBOBAIN K
MOMEHTY Tiepexo/ia IpaBa. B 4acTHOCTH, K HOBOMY KpeIu-
TOpY MepexonsT MpaBa, oOecreuyrBalolIMe WCIOTHEHUE
00513aTeNIbCTBA, a TAKXKE IPYTUE CBSI3AHHBIE C TPEOOBAaHUEM
MpaBa, B TOM YKCJIe MPAaBO Ha MPOLEHTHI.

B cootBerctBuM ¢ mim. 1 u 2 cr. 388 'K PD ycrynka
TpeOOBaHUSI KPeIUTOPOM (1LIeICHTOM) IpyroMy JiniLy (1iec-
CHOHApHIO) IOMYyCKAeTCs, €CIM OHA He TTPOTUBOPEUNT 3a-
koHy. He nonyckaercst 6e3 coriacusi JOJKHUKA YCTyMKa
TpeOOBaHUSI MO 00S13aTEILCTBY, B KOTOPOM JIMYHOCTh Kpe-
JIUTOpa UMEET CYIIECTBEHHOEe 3HAYeHUe ISl TOJKHUKA.

IMyakToM 1 c1. 956 'K P® mpemycmoTpeHo, 4TO CTpa-
XOBaTeNIb BIpPaBe 3aMEHUTH BHITOIOTIPUOOpETaTENs, Ha-
3BaHHOTO B TOTOBOPE CTPaXOBaHUsI, IPYTUM JIULIOM, TTUCh-
MEHHO YBEJIOMUB 00 3TOM CTpaxoBIlMKa. Bbiromonpuoo-
peTaresib HE MOXET ObITh 3aMEHEH IPYTUM JIMLIOM IOCIIe
TOT0, KaK OH BBIMOJIHWI KaKyI0-JIM00 13 003aHHOCTE 11O
JIOTOBOPY CTPaXOBaHUSI WU MPEAbIBUI CTPAXOBIIUKY Tpe-
OOBaHME O BHITIJIATE CTPAXOBOI'O BO3MEIIEHUST UM CTPaXo-
BOI1 CyMMBEI (I1. 2 Ha3BaHHOI CTaTbM). YKa3aHHAas HOpMa,
perjaaMeHTUPYsI 3aMeHY BBIFOJONPUOOpeTaTeisl 1o Tpedo-
BaHUIO CTPaxoBaTeJisl, HAMpaBjeHa Ha 3alllUTy MpaB BbITO-
JIOTIPUOOpeTaTesIsi, KOTOPBIii CBOMMM JEUCTBUSIMUA BbIpa-
3WJ1 BOJIIO Ha TIOJTyYeHHeE CTPAXOBOTO BO3MEILIEHUS, OT Aeii-
CTBUIA cTpaxoBateJisi, HaMpaBJeHHbIX HA UCKITIOUEHHUE BbI-
rOAONPUOOpeTaTENIsT U3 CTPAXOBBIX OTHOILIEHUH.

Cratbst 956 'K P® He comep:KUT KaKUX-I100 MOJI0XKe-
HUI, OrpaHUYMBAIOIIMX YCTYITKY CAMUM BBITOIOIPUOOpE-
TaTesieM JIMOO CTpaxoBaTesieM, SIBIISIIOIIMMCS OIHOBpE-
MEHHO BBITOJOTIpHOOpETaTeieM, MPUHALIEKAIIUX eMY
MpaB TPETheMY JIMILY TOCe TOTO, KaK BhITOAONPUOOpeTa-
TeJIb BHITIOJIHUJI KaKy0-JIM00 13 00sI3aHHOCTEI 110 I0TOBO-
py CTpaxoBaHUs WU MPEAbIBUI CTPAXOBIIMKY TpeOOBa-
HME O BBIIJIATe CTPAXOBOI'O BO3MEILEHUST UM CTPaXOBOM
CYMMBI.

B cBs13u ¢ 3TMIM cTpaxoBaTeb (BbITOAOIPHUOOPETATENb)
10 JIOTOBOPY CTPaxoBaHMUs HE JIUIIEH MpaBa Mocje COBep-
IIeHUS IeHCTBUI, YKa3aHHBIX B II. 2 cT. 956 'K P®, 3ame-
HUThb ceOsl APYrMM JIMIIOM, 3aKJIIOYWB JOTOBOP LIECCHUH,
€CJIM MHOE He CleNyeT U3 TOroBOpa CTpaXoBaHUs U CYIIe-
CTBa OTHOUIEHUI MEXIy €ro CTOPOHAMMU.

(Onpedenenue Cyoebroll Korre2uu no epaicoanckum deiam
Bepxoeroeo Cyda P® om 4 oxmsbps 2016 e. No 18-KT'16-148)

11. CrpaxoBareib (BbIrOIONPHOOpPETATEb), TNPEXbSi-
BHBIIMIA K CTPAXOBUIMKY MCK O B3bICKAHHH CTPAXOBOI0 BO3-
MenieHus1, 00513aH /I0Ka3aTh HAJIMYKE JOTOBOPA T0OPOBOJIb-
HOTO CTPAXOBAHHS C OTBETYMKOM, a TakKe (hakT HACTyILIe-
HUSl PEIYCMOTPEHHOTO YKA3aHHBIM JIOTOBOPOM CTPAXOBOTO
cayyast. CTpaxoBUIMK, BO3DAXKAIONIIMA NPOTHB BbIIIATHI
CTPAXOBOI0 BO3MeILEHHS, 00513aH I0KA3aTh 00CTOSATE/bCT-
Ba, ¢ KOTOPHIMH 3aKOH WJIH JIOTOBOP CBSI3BIBAIOT BO3MOXK-
HOCTb OCBOOOXKIEHHS OT BBIIIATHI CTPAXOBOTO BO3MENIECHHSI,
JHOO BIpaBe OCIOPUTH TOBOABI CTPAXOBATENS O HACTYILIE-
HUHM CTPAXOBOIO CJIy4asi, B YACTHOCTH MPEJACTABUTD JA0Ka3a-
TEJIbCTBA CYIIECTBOBAHHS HMHOM NPHYMHBI BO3HHKHOBEHHS
3THX YOBITKOB.
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3. 00paTUIICS B CYI C MCKOM K CTPaxOBOIi OpraHu3aluu
O B3BICKAHMM CTPAXOBOTO BO3MEIEHUSI, MPOILICHTOB 3a
MOJIb30BAaHUE UY>KUMU JICHEXXHBIMU CPEJICTBAMU, KOMITEH-
calMi MOpPAJIbHOTO Bpefa, cyleOHbIX pacxonoB, mTpada.

B obocHoOBaHMe MCKOBBIX TpeOOBaHMI MCTell yKa3all,
yTo 28 MapTa 2012 1. MeX1y HUM U OTBETYMKOM 3aKJTIOUEH
JIOTOBOP CTPaXOBaHMST aBTOMOOMJISI CO CPOKOM JIEHCTBUSI C
28 mapra 2012 r. mo 27 mapta 2013 r. B nepuon aeiictBust
JIOTOBOPA CTPaxoBaHMWsi aBTOMOOMJIb CTOPeJI, @ €ro OCTaTKU
ObUIM MOXUILEHBI, B CBSI3U C YeM MCTELl OOpaTUIICS B CTpa-
XOBYIO KOMITAaHUIO C 3asIBJIECHMEM O BBITIIaTe CTPaXOBOTO
BO3MEILIEHUSI, PEJCTaBUB BCE TOKYMEHTHI Ha TPAHCITOPT-
Hoe cpencTBO U Kimouu. Ceblnasich Ha 1. 5 cT. 10 3akoHa 00
OpraHu3aluy CTPaxoBOro Jiejia, OH CYMTAJ, UYTO OTKa3ajcs
OT CBOMX MPaB Ha aBTOMOOWJIb B TMOJIb3y CTPAXOBIIMKA U
MMeeT IIPAaBoO Ha MOJyYeHUe OT HErO CTPaXOBOii BHITLIATHI B
pasMepe MOJIHOW CTPAXOBOW CYyMMBI.

Paspetiiast criop 1o cyliecTBy, Cya MepBoil MHCTAHIIMU
MCXOAWII U3 TOTO, YTO UCTIIOM He OBbLIO MPeNCTaBIeHO 10C-
TATOYHBIX MOMYCTMMBIX JIOKA3aTeJIbCTB, ITOATBEPXKIAIO-
1LIMX, YTO B pe3yJsibTare npousoiuesaiiero 18 mast 2012 r. mo-
Xapa Cropejo WMEHHO 3aCTpaxOBaHHOE OTBETYMKOM
TPAHCIIOPTHOE CPEACTBO, OCTATKU KOTOPOTO ObLIU MOXM-
wmweHbl. [Tpu 3TOM cya ykaszan, 4yTo I0pUAMYECKU 3HAYMMBbI-
MM OOCTOSITETLCTBAMM TIO JIeJTy O B3BICKAHMM CTPaXOBOTO
BO3MEILIEHUS SIBJISIIOTCSI HACTYIUIEHNWE CTPAXOBOTO Clyyvast
¥ pazmep yiiepoa.

OtKa3pIBasl B YIOBJIETBOPEHUM TPeOOBaHUI, Cyd yKa-
3aJ1, YTO UCTIIOM He ObLJIO T0Ka3aHO HACTYTUIEHHE CTPaxo-
BOTO cJiy4yasi, TTIOCKOJIbKY MIEHTU(ULMPOBATh CrOPEBIINIA
ABTOMOOWJIb He MPEACTaBISIeTCS] BOBMOXHBIM BBUAY He-
obecrieyeHusi HCTLUOM COXPAaHHOCTU 3acTPaXOBaHHOTO
umyliecta. Takke Cya yKasai, 4To M0 YKa3aHHOM MpuJu-
He HEBO3MOXKHO OTPEICSIUTh pa3Mep yiepoa, MpUInHEeH-
HOTO KakK B pe3yJIbTaTe Moxapa, Tak U B pe3y/IbTaTe XUIIe-
HUSI.

Cyn BTOpoit MHCTAHIIMU TTOIePKaJl TTO3UIINIO PaiioH-
HOTO cyna.

CynebHast KOJUIErMsl 110 TpaXkKIaHCKUM JenaM Bepxos-
Horo Cyna P® He cornacuiach ¢ BBIBOAAMU CYIOB IIEPBOii U
aTeJIIIIMOHHON MHCTAHIINIMA TI0 CIIeAYIOIIMM OCHOBAHMUSIM.

CornacHo 11. 1 ¢T. 929 TK P® o noroBopy umyiect-
BEHHOI'O CTpPaxOBaHMSI OJHA CTOPOHA (CTPaxOBIIMK) OOsI-
3yeTcsl 3a 00YCJIOBJICHHYIO JOTOBOPOM TUIATy (CTPAaXOBYIO
MPEeMUI0) TIPY HACTYTUIEHUH TTPElyCMOTPEHHOTO B IOTOBO-
pe coObITHS (CTPaXOBOTO CJiydyast) BO3MECTUTh APYroii CTO-
poHe (CTpaxoBaTesio) WX MHOMY JIMILY, B MOJIb3y KOTOPO-
ro 3aKkJI04YeH JOTroBOp (BBITOAONPHUOOPETATENI0), IIPUIM-
HEHHBIE BCJICICTBUE ITOTO COOBITUSI YOBITKM B 3aCTPaxo-
BaHHOM HMMYIIECTBE MO0 YOBITKM B CBSI3U C UHBIMU UMY~
IIECTBEHHBIMU MHTEpecaMu CTpaxoBaTesis (BBIIJIATUTD
CTpaxoBO€ BO3MeEIlIEHUE) B Mpeieax onpenejaeHHON 10ro-
BOPOM CYMMBI (CTPaxOBOIl CYMMBI).

B cootBercTBuM ¢ 1. 2 cT. 9 3akoHa 00 OopraHu3aluu
CTPaxOBOI0 [iejla CTPAXxOBbIM CJIydaeM SIBJISIETCSI COBEpP-
LIMBILIEECs COOBITHE, TTPEAYCMOTPEHHOE JOTOBOPOM CTpa-
XOBaHUS WU 3aKOHOM, C HACTYIIJIEHUEM KOTOPOTO BO3HU-
KaeT 00sI3aHHOCTh CTPaxOBIIMKa MPOU3BECTH CTPAXOBYIO
BBITUIATY CTPaxXOBaTEII0, 3aCTPaXOBAHHOMY JIUILY, BHITOJI0-
npuoOdpeTaTeNII0 MJIM UHBIM TPETbUM JIMIIAM.

OcHOBaHUST OCBOOOKIEHUS CTPAXOBIIMKA OT BBITIIATHI
CTPaxXOBOI'0 BO3MEILEHUS MIPEIYCMOTPEHBI CT.CT. 961, 963,
964 TK PO.

I1o cMmbIcTy yKa3aHHBIX HOPM Ha UCTIIE (CTpaxoBaTeie)
JIEXKUT 00SI3aHHOCTh JI0Ka3aTh HAaJW4YKe TOroBOpa CTPaxo-
BaHMSI C OTBETUMKOM, a TaKKe (DaKT HACTYIUICHUS TIpeay-
CMOTPEHHOTO YKa3aHHbIM JOTOBOPOM CTPaXOBOTO CJiyyasl.
CTpaxoBUIMK, BO3paXKaIOLINii MPOTUB BBITJIATHI CTPAXOBO-
ro BO3MelleHUs, 00s13aH J0Ka3aTh OOCTOSTEIbCTBA, C KO-
TOPBIMU 3aKOH WJIN IOTOBOP CBS3bIBAIOT BO3MOXKHOCTD OC-
BOOOXIIEHUsI OT BBITIATHI BO3MEILIEHUsI, INOO BIIpaBe OC-
MOPUTH JIOBOJIBI CTPAXOBaTeJIsl O HACTYIUIGHUU CTPAXOBOTO
cJyyasl, B YaCTHOCTH TPEACTaBUTD 10KA3aTeJbCTBA CYIle-



CTBOBAHUSI MHOM TIPUYMHBI BOSHUKHOBEHUS 3TUX YOBIT-
KOB.

I[TpuMeHUTENBHO K JAHHOMY JIEJTy C YYETOM 3asiBJICHUSI
KUCTIA O TOM, YTO 3aCTPAXOBAHHBIA aBTOMOOWIb ObLT MO~
XUILIEH, U HAJIMYMEM ITOCTAaHOBJICHUSI O BO30YXKICHUU YTO-
JIOBHOTO JIeJIa IT0 yKa3aHHOMY (DaKTy CTpaxoBast KOMIIaHUSI
Morjla ObITh OCBOOOXKIEHA OT OO0SI3aHHOCTM BBIIJIATUTh
BO3MEILEHNE TOJIBKO B CJIyvae MpeICTaBIeHUs €10 ToKa3a-
TEJILCTB O TOM, YTO aBTOMOOMJIb Y UCTLIA HE ObLJI ITOXUIIICH.

OpHako ¢yl aneJUIsIHMOHHON MHCTAHIMKU B Hapylle-
Hue nojoxeHuii cr. 56 I'MIK P® HenpasuiabHO pacripese-
M1 OpeMst TOKa3blBaHUSI M HE TIPEIJIOXKWI CTPAXOBLIMKY
MPEACTAaBUTh JI0KA3aTeJIbCTBA B 0OOCHOBAHME €ro BO3pa-
KEHUMN.

(Onpedenenue Cydebroil Korne2uu no epaicoancKum 0eiam
Bepxoeroeo Cyoa PD om 15 dexabps 2015 2. No 5-KT'15-188)

12. B cayyae npeabsiBieHHs] K CTPAXOBIIMKY TpeGoBa-
HMii, IPeyCMOTPEHHBIX 3aKOHOM O 3aIHUTE MpaB NoTpeouTe-
Jieii, Opems J0Ka3bIBAHUS TOTO, YTO 3aCTPAXOBAHHOE UMYIIIE-
CTBO HCIOJIb30BAJIOCH CTPAXOBaTEIeM (BBITOIONPHOOpETaTE -
JieM) MCKJIIOYMTEJBHO ISl IMYHBIX, CEMEHbIX, TOMALIHUX H
MHDBIX HYXKII, He CBA3AHHDBIX C OCYHIECTBJICHHEM TpeINPUHHU-
MaTeJIbCKOM JesITeIbHOCTH, BO3JIATAETCS HA MCTIA.

OO6u1ecTBeHHAs OpraHU3alus 1o 3allUTe TpaB MoTpe-
oureseil, AelicTByIOIIAs B UHTEpecax A., oOpaTuiach B Cya
C UCKOM K CTPaxOBOI1 OpraHMU3aliuy O B3bICKAHUM CTPaXo-
BOrO BO3MENIEHUsI, KOMIIEHCAIIMM MOpPaJbHOTO Bpena,
mrpada.

B oGocHoBaHMe uCKa OOLLECTBEHHAsl OpPraHU3aLus
yKazana, 4yTo 17 miojnsg 2013 1. Mexay A. ¥ CTpaxoBOil KOM-
MaHWeil 3aKJII0YeH TOrOBOp CTPaXOBaHMUSI MMYILECTBA —
Kade-1IaluIblyHOM, MpuHamiexaieir A. B mepuon ¢
1 mapra 2014 r. o 1 anpesnst 2014 1. mpouso1uIo COOBITHE,
UMerolllee MPU3HAKKU CTPAXOBOTO Ciyyas — Ha Hapy>XHOM
M BHYTPEHHEI CTeHaX yKa3aHHOTO CTPOEHUS TOSIBUINCH
TpelHbI. A. oOpaTuiach K OTBETYMKY C 3asiBJICHHUEM O
BBITIJIATE CTPAXOBOTO BO3MEIICHHSI, OAHAKO OTBETYMK OT-
Kazajl cO CCBUIKOI Ha TO, YTO 3asIBJICHHOE COOBITHE CTpa-
XOBBIM CJIy4aeM He SIBJISIeTCs.

OTKa3bIBast B YIOBJICTBOPEHUN MCKOBBIX TPEOOBAHUIA,
Cyl TEepPBOM MHCTaHLIMM COCJAJICS Ha TO, YTO MCTLIOM HE
MPEeACTaBIeHO MO0KAa3aTelbCTB HACTYIIEHUSI CTPaXOBOTO
ciyyasi — CTUXMIHOTO OeACTBUS (TTaBOAKA).

OTMeHsIs pellieHue cyaa MepBoil MHCTaHIIMW U TIPUHM -
Masl TI0 Jiely HOBOE pelleHUe O YaCTMUYHOM YIOBJIETBOPE-
HUU UCKOBBIX TPeOOBAHWIA, CY/ aneIsIIMOHHON MHCTaH-
LIMM UCXOIMJI M3 TOTO, YTO yIlepO 3acTpaXOBaHHOMY MMY-
1IECTBY ObUT MPUYMHEH B pe3yJibTaTe BO3ACHCTBUSI BOJIBI,
BBI3BAHHOTO TOBBIIIEHWEM YPOBHSI TPYHTOBBIX BOM, UTO
SIBJISIETCS] CTPAXOBBIM CJIyYaeM COIJIaCHO JI0TOBOPY CTPAXO-
BaHus1. Cya Takxke yKasal, YTO IMOCKOJIbKY A. HE 3aperucT-
pUpoBaHa B yCTAHOBJICHHOM TOPSIIKE B KAUECTBE MHANBU -
JyaJIbHOTO TpeANTPUHUMATEISI U B3AUMOCBSI3aHHBIX €M CT-
BMI1, HAITPaBJIEHHBIX HA MOJy4YeHUe MPUOBLIN, HE OCYIIe-
CTBJISUIA, TO €€ IESATEIbHOCTD MO cAaue B apeHIy 3aCTpaxo-
BaHHOTO HEXWJIOr0 CTPOEHHUs MpPeANpUHUMATEIbCKON
NIeTeTbHOCTBIO He SIBJIIETCS U K CIIOPHBIM TTPABOOTHOIIIE-
HUSM TMOJUICKUT TIPUMEHEHUIO0 3aKOH O 3alllUTe TpaB Mo-
TpeOuTeei, B CBSI3U C YeM B3bICKaJl HEYCTOMKY 1 1ITpad.

CyneOHast KoJuierus 1o rpaxkaaHCcKuM jaejiaM Bepxos-
Horo Cyna P® ykasajia, 4To CyJaoM areUISIIMOHHON MH-
CTaHLIMU NPU PACCMOTPEHUH JieJia ObUIU AOMYILEHbl HAPY-
LIEHUSI HOPM MaTepuaJbHOIO M IMPOIlecCyalIbHOTO MpaBa.

Kak yctaHOB/I€HO Cy/1oM, 0OBbEKTOM CTpaXxOBaHUS SIB-
Jsercs kade-manblyHas, cnapaeMas A. B apeHay B.

CornacHo mpeam0yJie K 3aKOHY O 3alluTe IIpaB IoTpe-
OuTeneil MOTpedUTeeM SIBJSIETCSl TPAXIaHUH, UMEIOLIUI
HaMepeHMe 3aKa3aTh MM MpHoOpecTu 10O 3aKa3bIBalo-
LW, TTPUOOpETAIOIINI MU MCITOIb3YIOIINIA TOBaphl (pa-
0OTBI, YCIYTY) UCKITIOUUTETbHO ISl TUYHBIX, CEMENHBIX,
JIOMAITHUX U UHBIX HYXI, He CBSI3aHHBIX C OCYIIIECTBICHHU -
€M MpeaNPUHUMATETbCKON NesTeTbHOCTH.

Bpemst nokasbiBaHUsI TOTO, YTO 3aCTPAXOBAHHOE UMY~
LIECTBO UCMOJb30BATOCH A. UCKIIIOUUTEIBbHO ISl IUUHbIX,
CEeMEMHBIX, TOMAIITHUX U MHBIX HYK]I, HE CBSI3aHHBIX C OCY-
LIECTBIICHUEM  TIPEANPUHUMATEIBCKON  IeSTeIbHOCTH,
BO3JIaraeTcsi Ha MCTIA.

Cyq arneJuIiiiMOHHONW WHCTAaHIIUK B HapyIIeHue CT. 56
T'TIK P® HenpaBuIbHO pacpeae i OpeMs ToKa3bIBaHUS
W He TPEeIJOoXWI MCTIY MpeACTaBUTh I0Ka3aTesIbCTBa,
MOATBEPXKIAIOIIME UCIOAb30BaHUE €10 3aCTPaxOBaHHOTO
MMYIIIECTBA UCKITIOUUTEIbHO ISl TUYHBIX, CEMEMHBIX, 10-
MAaIlIHUX ¥ MHBIX HYXI, He CBSI3aHHBIX C OCYIIECTBJICHUEM
MpeANPUHUMATEIBCKON NesITEIbBHOCTH, caMa A. UX Takxke
He MpeacTaBuia.

(Onpedenenue CydebHotl kKoane2uu no epaicoaHcKum 0eaam
Bepxoenoeo Cyoa PO om 11 okmsabps 2016 . Ne 47-KT'16-12)

13. IlepeunciieHue HA CYeT cTpaxoBarels (UCTHA) Tpe-
OyeMoii UM J1eHeIKHOI CYMMBI He CBHIETEILCTBYET 0 HEOOOC-
HOBAHHOCTH MICKA U HE MOXKET CJIy?KHThb OCHOBAHHEM LISl OT-
Ka3a B y/IOBJETBOPEHUH UCKOBBIX TPeOOBAHMIA B YACTH ITOM
cymmbl. /ITaHHOE 00CTOATENBCTBO MOKET CIIY3KUTh OCHOBAHHU -
eM ]ISl YKa3aHus CyAa 0 TOM, YTO yIUIa4yeHHAs CyMMa TojJie-
JKHT 324€Ty B CUET UCTIOJIHEHHS pelieHns 00 yI0BIeTBOPEHNH
HCKa.

K. oGpaTuiics B cya ¢ ICKOM K CTPaxoBOil KOMITAHUY O
B3bICKAHMW HENOIUIaYeHHOTO CTPaXOBOTO BO3MEIIEHMS,
MPOLEHTOB 3a MOJIb30BAHUE UY>KUMU AEHEXKHBIMU CPENCT-
BamH, 1tpada.

Cynom ycraHoBieHo, uto 19 utons 2011 r. mexay O. u
CTPaxOBOM KOMITAHMEHU 3aKJIIOYEH HOrOBOpP CTPaxXxOBAHUS
aBTOMOOMJISI B TOM YHMCJIE TI0 PUCKY “yiiepd” CpoOKOM Ha
1 ron.

B mepuon neiictBus goroBopa cTpaxoBaHUsI 23 mas
2012 r. B pe3yabTaTe NPOTUBOIPABHBIX AEHCTBUI TPETbUX
JIAIT TIPOM30IILIO BO3TOpaHKWe aBTOMOOMIISI, YTO MPUBEJIO K
€ro KOHCTPYKTUBHOM TubOenu, B cBsa3u ¢ yeM O. oOpartu-
JJach K OTBETYMKY C 3asiBJI€HHWEM O BBbIILIaTE CTPAXOBOTO
BO3MEILICHUS.

OTBETUMKOM YKa3aHHBIN CTy4ail ObUT MPU3HAH CTpa-
XOBBIM, 1 9 okTs6pst 2012 r. ocylliecTBIeHA CTpaxoBasi Bbl-
niaaTa.

He cormacuBimmce ¢ pa3MepoM CTpaxoBOTO BO3MeEIIe-
Hust, O. 12 oktsa0ps 2012 r. oOpaTUiiach K OTBETYMKY C
MpeTeH3ueil 0 TOMOJHUTETLHOM CTPAaXOBOM BO3MEIEHUH,
KOTOpasi Obula ocTapjieHa 0e3 YI0BJIETBOPEHUS.

5 urons 2013 1. mexxay O. u K. 3aki1ioueH 10roBop yc-
TYIIKY MpaBa TpeboBaHUs, 1O YCI0BUSIM KoToporo K K. me-
pelio mpaBo TpeOOBaHUSI Ha TOJyYeHUE HajuIeXKalllero
WCTIOJTHEHUS 110 00513aTeIbCTBY, BOZHUKILIEMY BCJIECJICTBHE
rubenu yKazaHHOTO aBTOMOOWJIS.

[Tocne obpamenust K. B cya oTBeTYMKOM ObLia Tepe-
YylrCcJ/ieHa He BbITJIaYe€HHAasl paHee 4acTh CTPAXOBOTO BO3Me-
LIEHMS.

Pazpeliiast cniop, cyn nepBoii MHCTAaHUMU MPUILET K
BBIBOJLy 00 OTCYTCTBMM OCHOBAaHWIiA M1 B3bICKAHUSI C OT-
BEeTYMKA B IMOJTb3Yy MCTIA CTPAXOBOTO BO3MEIIEHUS B CBSI3U
C UCTIOJTHEHUEM CTPAaXOBIIMKOM 00513aTe/IbCTB 10 BhITLIATE
CTPaxOBOI0 BO3MEILEHMS B XOJIe CY/I€OHOI0 pazouparesib-
CTBa.

Cyn aneIsliIMOHHON MHCTAHIIMU COTJIACUJICS C BBIBO-
JIOM cyJia MepBOi MHCTaHLUM.

CyneOHast KoJuierus 1o rpaxxaaHcKum aesiam Bepxos-
Horo Cyna PO He cornacuiiach ¢ BIBOAaMU CyI0B IIEPBOIi
U aneJUIILMOHHOM MHCTAHLIWA.

Crarbeit 195 TTIK P® ycTaHoBieHBI TpeOOBaHMS K pe-
LIEHUIO CYyla, B COOTBETCTBUM C KOTOPOI pellleHHe cyna
JIOJIKHO OBITh 3aKOHHBIM M 0OOCHOBaHHBIM.

Bepxonbriit Cyn P® B 11. 3 moctanosienust [Tnenyma
ot 19 nexa6pst 2003 r. Ne 23 “O cyne6HOM pelieHun” pa3b-
SICHWJI, UTO pelLlIeHUe MOXET CUMTAThCSl 3aKOHHBIM B TOM
cyyae, KOrja OHO MPUHSTO MPU TOYHOM COOJIOICHUU
HOPM TIPOIIECCYaTbHOTO TIpaBa M B TIOJTHOM COOTBETCTBUU
C HOpMaMu MaTepHaJbHOTrO TpaBa. PelieHue sBisieTcs
000CHOBaHHBIM TOTJA, KOTAa MMEIONIMe 3HauyeHue st
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nena HakThl TOATBEPKACHBI UCCIeTOBAaHHBIMU CYIOM J0-
Ka3aTeJIbCTBAMM, YIOBJICTBOPSIOIIMMU TPeOOBAaHUSIM 3a-
KOHA 00 UX OTHOCUMOCTHU U JOMyCTUMOCTH, WU 00CTOSI-
TEIbCTBAMM, He HYXIAIOIIUMUCI B  JOKa3bIBAaHUU
(cT.cT. 55, 59—61, 67 T'TIK P®d), a Takke TOrma, KOraa oHO
CONIEPKUT MCUEPIbIBAIOIIME BBIBOIBI Cy/Ia, BBHITEKAIOIINE
13 YyCTAHOBJIEHHbIX (haKTOB.

B xone paccMoTpeHuMs [iena Cya aneUISIIMOHHON WH-
CTaHLIMU TIPUILIE] K BBIBOJY O HAIMYUU Y CTPAXOBOI KOM-
MMaHWY Mepe UCTIIOM 00513aTeIbCTB IO BITLIATE CTPAXOBO-
IO BO3MEIIEHUSI.

ITpu 5TOM Cyn OoTKa3ana MCTILY B YIOBJIETBOPEHUU MC-
KOBBIX TPeOOBAaHMI B YaCTH B3BICKAHUSI CTPAXOBOTO BO3-
MEILEHNSI B CBSI3U C BBITIJIATOM OTBETYMKOM CYMMBI YKa-
3aHHOTO BO3MEIICHUsI B TTOJIb3Y MCTLA 0 BHIHECEHUS CY-
JIOM pelleHus To Jey.

Mexay TeM O0TKa3 B KICKe MOXeT UMETh MECTO JIUIIb B
cyyae TpU3HAHUs MCKOBBIX TpeOOBaHMII HE3aKOHHBIMU
WX HEOOOCHOBAaHHBIMU.

YcraHoBieHUe CcylaoM Toro (pakrta, 4To B Mpolecce
paccMOTpeHUs Jiejia 10 BBIHECEHUSI CYIOM PEIIeHUsT OT-
BETUMK MEPEUMCINT Ha CUET UCTLIA TPEOYEMYIO UM JIeHEeX-
HYIO CyMMY, HE CBHUJETEIIBCTBYET O HEOOOCHOBAHHOCTHU
HCKa U HE MOXET CIY>KUTh OCHOBAaHUMEM JIJIsl OTKa3a B yJI0B-
JIETBOPEHUU MCKOBBIX TPeOOBaHMII B JAHHOM YacTH.

JaHHO€e 0OCTOSITEILCTBO MOXKET CJYXKUTh OCHOBAaHUEM
IS yKa3aHUsI cyJia O TOM, UTO pellleHUe cyla B 3TOM YacTh
He TIOIJIEXXUT UCTIOJIHEHUIO, UM O TOM, UTO YIJIaueHHbIE
CYMMBI TTOJIJIEXKAT 3a4eTy B CYET MCIOTHEHMS PeIIeHUsT 00
VIOBJIETBOPEHUU KMCKA.

Bompoc o 3aueTe BBIMUIAYEHHBIX OTBETYMKOM JEHEXK-
HBIX CPEICTB MOXET OBITh pa3pellieH B UCITOJTHUTEIBEHOM
MPOU3BOICTBE.

(Onpedenenue Cydebroil Kornreeuu no epaicoancKkum 0eaam
Bepxosrnoeo Cyoa P® om 15 dexabps 2015 o. No 45-KT'15-16)

14. YrTouHenne crpaxoBarteiieM (BbIrOIONpHOOpETATE-
JieM) 3asiBJEHHbIX MCKOBBIX TPeOOBAHMII 1MOC]E Tepevncie-
HHUSI OTBETYHKOM YACTH CYMMbI CTPAXOBOTO BO3MeIeHHsI He
CBHUJIETEJILCTBYET O HAJTMYMN OCHOBAHMIA /111 OCBOOOKIEHHUS
OTBETYMKA OT yIIaThl mrpada, MCYUCISAEMOTO C Y4eTOM
CYMMBbI, BBIIIAYEHHOW HCTILY MOCje OOpamieHus ¢ UCKOM B
cyn.

K. obpatuicst B cyl ¢ MICKOM K CTPaxOBOM OpraHu3a-
LIMM O B3bICKAHMHU CTPAXOBOTr0 BO3MEILEHMUSI, HEYCTONKHU,
KOMIIEHCAlIMM MOPAJIbHOTO Bpena, mrpada.

B cyne6HOM 3acenaHuu cyna MepBOil MHCTAHLIMU MC-
Tell YMEHBIIWI pa3Mep MCKOBBIX TPeOOBaHWN B 4YacTh
CTPaxOBOI0 BO3MEIIEHUSI C yYETOM J€HEKHON CyMMBbI, BbI-
MJJAYeHHOM CTPaXOBIIMKOM B CYET CTPAXOBOI'O BO3MEIIe-
HUs MMOCJIe TIPeIbsIBICHUS UCKa B CYI.

[Tpu 3TOM 00 OTKa3e OT MCKa UCTEll He 3asIBJISUI, a TaK-
K€ He YMEHBIIJI UICKOBbIE TpeOOBaHUSI B YacTH 1Tpada 3a
Heco0II0aeHIe JOOPOBOJILHOIO MOPSIAKA YAOBISTBOPEHUS
TpeOboBaHUIT TTOTPeOUTEIS.

Paspemass 3asiBleHHbIE HCKOBBIE TpeOOBaHUS, CYI
MEepBOil MHCTAHLIMM, C KOTOPBIM COIJIACWIICS CYJI arellisi-
LIMOHHOM MHCTAHLIMU, TIPU ONpeaeJIeHUU CyMMBI 1Tpacda
3a OTKa3 B JOOPOBOJLHOM IOPSIJIKE BHITTOJTHUTH TpeOOBa-
HUSI MOTPEOUTENSI UCXOMUI U3 CYMMBI, MOJIEXAIEN B3bI-
CKaHMIO C YYE€TOM YMEHBIIIEHUS MCKOBBIX TpeOOBaHWIA B
CBSI3M C YACTUYHOM BBIMJIATON CTPAXOBOTO BO3MEILIEHMUSI.

CyneOHast KoJuierus 1o rpaxaaHcKuMm jaejaMm Bepxos-
Horo Cyna P® npusHaia, 4YTO BBIBOIbI CYIOB CIEJaHbl C
HapylleHWeM HOPM MaTepHallbHOTO U TPOIECCYaTbHOTO
rpasa, yKasaB Cleyloliee.

B coorBeTcTBMM C 1. 6 cT. 13 3akoHa o 3almTe IMpaB
MOTpeduTeNIeil TpU yIOBJICTBOPEHUM CYIOM TpeOOBaHUIA
MOTPeOUTENIsI, YCTAHOBAEHHBIX 3aKOHOM, CYI B3bICKHMBAeT
C U3rOTOBUTEJS (MCTIOJIHUTES, TIPO/IaBlia, YIIOJHOMOYEH-
HOIi OpraHu3aly WA YIOJHOMOYEHHOTO MHIUBUIYaTb-
HOTO MpearnpuHUMaTeIsi, UMIIOpTepa) 3a HeCOoOJI0IeHUE B
JIOOPOBOJILHOM  TMOPSIAKE YIOBJIETBOPEHUS] TPeOOBaHUI
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noTpeduTess mwrpad B pa3zMepe MATUAECCSITU IPOLIEHTOB OT
CYMMBI, TIPUCYKACHHOM CyIOM B TIOJIb3Yy MTOTPEOUTEIS.

CoracHO pa3bsICHEHUSIM, COIEPKALLINMCH B 1. 46 10~
cranoBieHus [Tneryma BepxosHoro Cyna P® ot 28 utoHs
2012 r. No 17 “O paccMOTpeHMU CyIaMU TPaXkKIaHCKUX IeJT
MO cropaM O 3allyTe TMpaB MoTpeduTeseit”, Tpu yaoBie-
TBOPEHUU CYIOM TpeOOBaHUI MOTPEeOUTENISI B CBSI3U C Ha-
pYIIEHUEM €ro TpaB, YCTAHOBJICHHBIX 3aKOHOM O 3alllUTe
npaB NMoTpeduTeseil, KoTopble He ObLIU YAOBIETBOPEHDI B
JIOOPOBOJILHOM TIOPSIIKE M3TOTOBUTEIEM (MCIIOJTHUTEIEM,
MpOAABLIOM, YITOJTHOMOYEHHOI OopraHu3alMeil Uin yroJ-
HOMOYEHHBIM MHIMBUAYATbHBIM TpeaNpuHUMATEIEM,
MMITOPTEPOM), CYJ B3bICKMBAET C OTBETYMKA B TOJIb3Y T10-
TpeduTeis mTpad He3aBUCKHMO OT TOT0, 3asIBJISUIOCH JIU Ta-
Koe TpeboBaHue cyay (1. 6 cr. 13 3akoHa o 3aluTe Ipas
noTpedouTenein).

Kak pazbsicHeHO B 1. 47 Ha3BaHHOTO MMOCTAHOBJICHUSI
Ilnenyma, eciu mocje MPUHATUS MCKA K TMPOU3BOJCTBY
cyla TpeboBaHMS TTOTPEOUTENST YIOBICTBOPEHBI OTBETUYM-
KOM 1o feny (MpoJaaBliOM, MCTIOJHUTEIEM, U3TOTOBUTE-
JIeM, YIIOJIJHOMOYEHHOM OpraHu3alMer WM YHOJHOMO-
YEHHBIM MHAVBUIYAJTbHBIM TPEANPUHUMATEIEM, UMITOP-
TepoM) AOOPOBOJILHO, TO MPU OTKAa3e MCTLA OT MCKa CyI
MpeKpallaeT Mpou3BOACTBO IO JIeJly B COOTBETCTBUU CO
ct. 220 T'TIK P®D. B 3tom ciyyae wrpad, npeaycMOTpeH-
HBII T1. 6 cT. 13 3aKoHa 0 3amnTe TIpaB MOTpPeOUTENe, ¢
OTBETYMKA HE B3bICKMBAETCSI.

Wcxonst u3 NpuBEIeHHBIX BbIIIE TPABOBBIX HOPM M
pasbsICHEeHUI 1Tpad, MpeayCMOTpeHHbIH 1. 6 ¢T. 13 3ako-
Ha O 3alllMTe TpaB MOTpeduTeseil, He TOMIEKNUT B3bICKa-
HUIO C UCTIOJTHUTEJISI YCIYTU MIPU YIOBJICTBOPEHUM UM Tpe-
0OBaHUIT MOTPEOUTEIS ITOCIIE IIPUHITHS MCKA K IIPOU3BO/I-
CTBY cyla TOJbKO MpPU MOCTEAYIOIEM OTKa3e MCTLA OT
MCKa U MpeKpallleHun CyaoM MPOU3BOJCTBA I10 JeIy.

CrienoBaresibHO, B Cllyyae OTCYTCTBUSI OTKa3a UCTLIA OT
HhCKa, B TOM YHUCJIe B YacTW 3asiBJIEHHOTo TpeOOBaHMS O
B3bICKaHUU 1ITpada, UCUUCISIEMOTO OT BCEi ToIeKalei
BBITJIATE MCTILY I€HEXKHON CYMMBbI, HECMOTPSI Ha yJOBJe-
TBOPEHUE UCITOJIHUTENIEM YCIYTH TpeOOBaHUIM TOTPeOUTE -
JIsl O BbITUIaTe MPUYUTAIOLIENCS NEeHEXHOM CyMMBI MOCie
TMIPUHATUS UCKA U 10 BEIHECEHMS PELIeHMS CyIa, B MOJIb3y
MOTPeOUTENSI TIOMICKUT B3bICKAHUIO TIPETYyCMOTPEHHBIN
3aKOHOM O 3allldTe MpaB MOTpeduTeneil mrpad, UCUUC-
JISIEMBI OT MPUCYKIEHHON CYJIOM CYMMBI C Y4ETOM HEBbI-
IUTAaYeHHON NEeHEXXHON CyMMbl B JOOPOBOJIBLHOM ITOPSIIKE
WCIIOJTHUTEJIEM YCIIYTH 10 MPUHSITUS MCKa K POM3BOICTBY
cyaa.

CornacHo 11. 4 ct. 13 3akoHa 0 3a1uTe MpaB MoTpedu-
Tesieil U3roToBUTEb (MCIOJHUTENb, MPOAaBell, YIOJHO-
MOYEeHHasi OpraHu3als Wi YIIOJHOMOYEHHBIN WHINBU-
NyaJIbHBII MpeAnpUHUMATEb, UMIIOPTEP) OCBOOOXKIAETCS
OT OTBETCTBEHHOCTH 3a HEUCIIOJTHEHHME 00s3aTeIbCTB WU
3a HEeHajUlexalllee UCIOoTHEHUE 00513aTeIbCTB, €U J0Ka-
JKET, YTO HEeUMCIOJIHeHUE 00s13aTeNIbCTB MM MX HEHaJIe-
Kallee MCIMOJHEHUE MPOU3OIILIO BCJIEACTBUE HEMPEOao-
JIUMOW CUJIBI, @ TAKXKE TI0 MHBIM OCHOBAHUSIM, MIPEAYCMOT-
PEHHBIM 3aKOHOM.

MHbIX OCHOBaHUI OCBOOOXKAEHMST YKa3aHHBIX JHUI] OT
OTBETCTBEHHOCTH 3a HapyllleHUE TIpaB MOTPEOUTENS 3aKO-
HOM He IPeayCMOTPEHO.

Hanuuue cyneGHOro cropa o CTpaXoBOM BO3MEILIEHUM
yKa3bIBaeT Ha HECOOIIOAEHUE CTPAXOBLIMKOM JOOPOBOJIb-
HOTO TIOpsIIKa YIOBJIETBOPEHMST TPpeOOBaHUI MOTpeOUTE-
Jisl, B CBSI3U C YEM YJIOBJIETBOPEHUE TPEOOBAHWIA MOTEPIIEB-
1IIETO B IIEPUOJ PACCMOTPEHUS CITOpa B CyJie TIPY YCIIOBUH,
YTO MCTEIl He OTKAa3aJICsl OT UCKa, B TOM YHMCJIe B YAaCTH 3a-
SIBJIEHHOT'O TpeOOBaHMs O B3bICKAHUM 1UTpada, UCXOAS U3
BCEll MPUYUTAIOLIEICST UCTILY IEHEXKHON CyMMBI, CaMO T10
cebe He sBJIsIeTCS OCHOBAHUEM JJISI OCBOOOXKIEHUS CTpa-
XOBIIIMKA OT OTBETCTBEHHOCTH B BUjIe 1ITpacha 3a HeHaljIe-
JKallee UCMOoTHEHWe 00s13aTeNIbCTB.



Hcren K. or 3asiBIeHHOTO MCKa HE OTKa3bIBAJICH, MPO-
M3BOJICTBO 10 JIeJly B CBSI3M C OTKA30M MCTLA OT MCKa Cy-
JIOM HE TpeKpalagoch.

VYTouHeHuUe 3as1BJI€HHBIX UCKOBBIX TpeOoBaHuii K. mo-
cJie epeyrcaeH sl eMy OTBETYMKOM YaCTU CYMMbI CTPaxo-
BOT'O BO3MEIICHUSI HE CBUIETELCTBYET O HATMYUU OCHO-
BaHUIT UTST OCBOOOKIEHMST OTBETUMKA OT BBITIIATHI IIITPa-
(a, ucumncigemMoro ¢ yueToM CyMMBbI, BBITUTAYEHHOW MCTILY
rnocse oopalieHust ¢ MICKOM B CYI, TTOCKOJIbKY YTOUHEHUE
HMCKOBBIX TpeOOBaHUIA He SIBIIIETCS OTKAa30M OT MCKa, TaK
Kak JJaHHBIe TIpolleccyalbHbIe TEWCTBUS B CHITY TPasKIaH-
CKOTO TIPOLIECCYaTbHOTO 3aKOHA He SIBJISIOTCS TOXKIECT-
BEHHBIMU UM BJEKYT pa3Hble NMPaBOBbIE MOCIEACTBUSI.

(Onpedenenue Cydebroil Kornreuu no epancoancKum 0eiam
Bepxoenoeo Cyoa PD om 26 aueapsa 2016 e. No 78-KI'15-46)

15. JToOpoBoIbHAS BHIIIATA CTPAXOBIIMKOM YACTH CTpPa-
XO0BOT0 BO3MEIEHUsI CBUIETEIbCTBYET O NMPU3HAHMM M (haK-
Ta HACTYIUIEHHSI CTPAXOBOro Cjyyas, BJEKylleM 00s3aH-
HOCTb 110 I0IJIaTe CTPaxoBoro Bo3menieHus. CTpaxoBUIMK He
0CBO0OKIAETCS OT YIJIATHI ITpada M KoMIeHCAUH MOPAJIb-
HOTO Bpe/a, eClid CyJI0M YI0BJIETBOPEHbI TPeOOBaHUS CTpa-
XO0BaTeJisl 0 JAOMJIATe CTPAXOBOTO BO3MeEIEHHUS.

M. 06paTuiIcs B CYIl ¢ UCKOM O B3BICKAHUM CTPAXOBOTO
BO3MEIIIEHUST 1 KOMIIEHCAlMM MOPAJIbHOTO Bpea, B 000C-
HOBaHUE KOTOPOTO yKa3all, YTO MEXIY HUM U OTBETUYMKOM
OB 3aKJTIOYEH JIOTOBOP TOOPOBOJBHOTO UMYIIECTBEHHOTO
CTpaxoBaHUs aBTOMOOWISI Ha mepuon ¢ 28 mas 2012 r. mo
27 mag 2013 . 1o pucky “yiepo”.

B nepuop neiictBust noroBopa ctpaxoBaHusi 18 okTs0-
pst 2013 r. B pe3ysbrare JOPOKHO-TPAHCIIOPTHOTO MPOUC-
LIECTBUSI aBTOMOOWIb MCTLIA ObLT MOBPEXIEH, B CBSI3U C
yeM M. oOpaTuicsl K OTBETUMKY C 3asIBJEHHUEM O BbITLIATe
CTPaxoOBOTO BO3MEIICHMUSI.

13 deBpansg 2014 r. oTBETYNK MEPEUYNCINI UCTILY Ae-
HEXHYIO CyMMY B CUET CTPaXOBOIO BO3MEIIEHUSI.

He coracuBimch ¢ pa3MepoM CTpaxoBOro BO3Melle-
Hus, uctelr oopatwicsa B OO0 “P.” B Lensix MOATOTOBKA
3aKJII0YEHUST O CTOMMOCTH BOCCTAHOBUTEJILHOIO PEMOHTA
aBTOMOOWUJISI U pa3Mepe yTpaThl TOBAPHOI CTOMMOCTH.

Cyn TiepBOil MHCTAHIIMKU COTJIACUJICS C JOBOTAMU UCT-
11a U YIOBJIETBOPUIJ UCKOBBIE TPEOOBAHMSI.

OTMeHSIsI pellieHUe cyJa B YaCcTW B3bICKAHUSI C KOM-
MeHcalMy MOpajJibHOTO Bpena U mTpada v oTKa3biBasl B
YAOBJIETBOPEHUHN MCKA B 3TOI YaCTHU, Cy1 alleJUISIIMOHHON
MHCTAHIMU COCAJICS Ha TO, UTO 3asiIBUTEIEM He TTPeaCcTaB-
JIEHO JI0KA3aTeJIbCTB ero oopalieHust ¢ TpeboBaHUEM O J10-
T1aTe CTPaxOBOTO BO3MEIIEHMS TTOCIE TPOM3BEACHHON UM
OLIEHKH.

CynebHast KoJIJIeTysl 1o TpakaaHCKUM aejaM Bepxos-
Horo Cyna P® mpusHaia BBIBOABI Cylda amneUIsSIMOHHOM
MHCTAHIIMU HE COOTBETCTBYIOIIMMU TPEOOBAHUSIM 3aKOHA.

Kaxk ycranoBieHo cynom, M. oOpaTHiICsl K OTBETUMKY C
3asIBJICHMEM O HACTYIJIEHUMM CTPaXOBOTO cCJiydasi, Mociie
YEero OTBETYMK TEePEYMCIIMI UCTIY YacTh CTPAXOBOW BbI-
TLIaThlI.

CyMMa HeforuIaThl B3bICKaHa PellIeHUEM Cy/ia, OCTaB-
JICHHBIM B 9TOM YaCTH CyJOM amneJUISIHIMOHHONW MHCTAaHIIUKU
0e3 U3MEHEeHMSI.

TakuM o6pa3oM, YCTaHOBJIEHO, YTO OTBETYMK MCIIOJ-
HUJI 00513aTEIbCTBO HE B IMOJHOM OObeMe.

B cootrBerctBum ¢ n. 3 ct. 401 'K P®D, ecnu unoe He
MPEeNyCMOTPEHO 3aKOHOM WJIM JIOTOBOPOM, JIMIIO, HE MC-
MMOJIHUBIIIEE MM HEeHaaJexaluM 00pa3oM MCIOJHUBIIIEES
00513aTeJIbCTBO TIPU OCYIICCTBJACHUM TPEANTPUHUMATETb-
CKOI1 IeATEeIbHOCTH, HECET OTBETCTBEHHOCTb, €CJIM HE J10-
KaXxKeT, YTO Hajuiexalllee MCIOJHEeHWEe OKa3aJoCh HEeBO3-
MOXHBIM BCJIEICTBUE HEMPEOJOIUMON CUJIbI, TO €CTb
Ype3BBIYAMHBIX U HEMPETOTBPATUMBIX TTPU JTAHHBIX YCJIO-
BUSIX OOCTOSITEJIbCTB.

CornacHo 1. 4 ct. 13 3akoHa 0 3a1uTe MpaB MoTpeou-
TeJIeil M3roTOBUTENb (MCITOJHUTEINb, MPOIABell, YIOJHO-
MOYEHHas OpraHu3alus Wiu YIOJHOMOUYEHHBIM WHIWBU-
NyalbHBII NMpeAnpUHUMATENb, UMIIOPTEP) OCBOOOXIAETCS

OT OTBETCTBEHHOCTH 3a HEUCIIOJHEHHNE 00s13aTeIbCTB WU
3a HeHajlexalllee UCIOoTHEHWEe 00513aTeNbCTB, €Cn J0Ka-
KET, YTO HEUCITOJTHEHUE 00s13aTeIbCTB WJIM UX HEHaJJie-
JKallee MCIOJIHeHUE TTPOM3OIILIO BCJICACTBUE HEIPEOao-
JINMOM CUJIBI, @ TAKXKEe TI0 MHBIM OCHOBAHUSIM, TIPEAYCMOT-
PEHHBIM 3aKOHOM.

Takum o6pa3zoM, 00s1I3aHHOCTh A0Ka3aTh HAJIU4YUE OC-
HOBAaHUI 1 OCBOOOXIEHHUSI OT OTBETCTBEHHOCTH 3a He-
HaJiexaliee UCIoJHeHUe 00s13aTeIbCTB B TAaHHOM cllyyae
BO3JI0KE€HA 3aKOHOM Ha OTBETYMKA.

Kak yctaHOBJIEHO CyIOM, OTBETYMKOM TaKUX JOKa3a-
TEJIbCTB MPEACTABICHO HE ObLIO.

OTcyTcTBHME TTOBTOPHOTO OOpallleHUsI CTpaxoBaTess 3a
JOTUTATOM CTPaXOBOT'O BO3MEIIIEHUS caMo TI0 cebe He OCBO-
00XIaeT OT OTBETCTBEHHOCTU (B TOM YMCJIE OT YILIAThl
mrpada) cTpaxoBIIMKa, KOTOPHIA 00s13aH ObLI Hajjiexa-
1IMM 00pa3oM UCITOJTHUTH 00s13aTeIbCTBA TIPU TTIEPBOM 00-
palieHuy CTpaxoBaTes.

(Onpedenenue CydebHoli Koaneeuu no epaicoaHcKum oenam
Bepxosroeo Cyda PD om 1 dexabps 2015 e. No 57-KT'15-10)

16. B Tex ciyyasix, KOrma cTpaxoBaTeb B CBSA3M C HApY-
HIeHHEeM CTPAXOBIIMKOM 005I3aHHOCTH BIIIATHTH CTPAXOBOE
BO3MelIeHHe 3asBJIseT TpeOOBaHue 0 B3bICKAHNM HEYCTOMKH,
npeaycMOTPeHHO# CT. 28 3aK0HA 0 3amuTe MPaB MOTPeOUTE-
Jieii, Takoe TpeOOBaHKE MOAJIEKUT YAOBIETBOPEHUIO, a HeyC-
TOKA — UCYUCJIEHHIO B 3aBUCUMOCTH OT pa3Mepa CTPaxoBoii
npeMum.

JI. obpartuiach B ¢yl ¢ UCKOM (C YUETOM YTOUHEHMSI
TpeOOBaHMI) K CTPaxOBOl KOMITAHMM O BO3MEIIEHUU
yiepba, NMPUIMHEHHOTO TOPOXKHO-TPAHCIIOPTHBIM TMPO-
HCILIEeCTBUEM, KOMIIEHCALIMM MOPAJIbHOTO Bpena, B3bICKa-
HUU 1Tpacda, HeyCTONKM.

CynoM ycTaHOBIIEHO, uTo 26 MapTa 2014 r. B pe3yJibra-
T€ JTOPOXHO-TPAHCIIOPTHOIO MPOMCIIECTBUSI TOBPEXIEH
NpUHAJIeXaUMiA UCTIY aBTOMOOWJIb, 3aCTpaxOBaHHbIM
OTBETYMKOM MO TMOJUCY JTOOPOBOJBHOIO CTPaxOBaHMS
TPAHCIIOPTHBIX CPEICTB.

27 mas 2014 r. 1. obpaTtuiiach K CTPaXOBIIUKY C 3asiB-
JICHUEM O CTPaxOBOH BbITLIATE, MPWIOKHUB HEOOXOANMbIC
JIOKYMEHTBI.

OTBETUMK MPHU3HAT TOPOXKHO-TPAHCIIOPTHOE MPOMC-
11ecTBUe cTpaxoBbiM citydyaeM u 20 uroHst 2014 r. mpoussen
CTPaxOBYIO BHITUIATY.

16 centsa6ps 2014 r. mocie oOpallleHUs UCTLA B CYI U
MpOBeIeHUs CyIeOHOI 9KCTIEPTU3bl OTBETYMK MEPEUMCIIII
[l. paHee He BBITUIAUEHHYIO YacThb CTPaxOBOTO BO3Mellle-
HUSI.

Paspeliiast ciop mo cyliectBy M OTKa3biBasi UCTLY B
YacTU yJIOBJIETBOPEHUsI TpeOOBaHUSI O B3bICKAHWM HEYC-
TOMKM, TIPEeAyCMOTPEHHOM CT. 28 3aKoHA O 3alluTe IIpaB
noTpeduTeseii, Cyabl epBOi U aneUISIIMOHHON MHCTaH-
LA UCXOIWIU U3 TOrO, YTO HA HECBOEBPEMEHHO BbITLIA-
YEHHYIO CYMMY MOJyIeXaT HAUMCIEHUIO MPOLEHThI Ha OC-
HoBaHuu cT. 395 'K PO.

Cyne6Hast KOJIJIeTrsl 1o TpaXaaHCKUM aejiam BepxoB-
Horo Cyna P® npusHaia BBIBOABI CyI0B MEPBOIA 1 aresuIsi-
LIMOHHON MHCTAHIIMI OIIMOOYHBIMM, YKA3aB B TOM YHUCIIC
cienyoliee.

CornacHO pa3bsICHEHUSIM, cofepxKaliuMest B . 1 1 2
nocraHoBieHus [Tnenyma BepxoBHoro Cyna P® “O mpu-
MEHEHUM CyJaMM 3aKOHOJAATeJbCTBA O J10OPOBOJIBLHOM
CTpaXOBaHMM UMYILECTBA TPaxIaH”, OTHOLLIEHUS MO 100-
POBOJILHOMY CTPaXOBAHUIO UMYLIECTBA TPaXJIaH Peryiu-
pytotcst HopMamu TiiaBbl 48 “CrpaxoBanue” 'K PO, 3ako-
HOM 00 opraHu3aluy CTPaxoBOro jaena U 3aKOHOM O 3a-
LIMTe MpaB NOTpeduTeNeil B YaCTH, HE YperyJupoBaHHOM
CrielMaJbHbIMU 3aKOHAMMU.

Ha noroBopbl 100pOBOJIBHOIO CTPaXOBaHUS UMYIIIECT-
Ba rpaxkaaH 3aKoH O 3alllKTe MpaB NoTpeduTeseil pacnpo-
CTpaHsIeTCsl B CIydyasiX, KOTjla CTpaxOBaHUE OCYILECTBIISIET-
€S UCKITIOYUTETLHO JUTS JIMYHBIX, CEMEMHBIX, JOMAIIIHUX,
OBITOBBIX M MHBIX HYKII, HE CBSI3AHHBIX C OCYIIIECTBICHUEM
NMpeANPUHUMATEIBCKON NesITeIbHOCTH.
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CrnienmaibHBIMU 3aKOHAMU, PETYJIUPYIONIMMU MTPaBO-
OTHOILIEHUSI IO JOTOBOPY ITOOPOBOJLHOIO CTPAaxOBaHUSI
umylectsa rpaxaad (maBa 48 “CrpaxoBaHue” 'K PD,
3akoH 00 opraHu3alMM CTPAXOBOIrO JAejia), OTBETCTBEH-
HOCTb CTPaxOBILMKA 3a HapylleHUe CPOKOB BBITLIATHI
CTPaxOBOT0 BO3MENICHHUs He MPelyCMOTpeHa.

ITyHnkroMm 5 cr. 28 3akoHa o 3alIMTe TIpaB MOTpeOUTE-
JIeli TIpelyCMOTPEHa OTBETCTBEHHOCTh 3a HapyllIeHHUEe CPO-
KOB OKa3aHUs YCIYTH MOTPEOUTENTIO B BUIE YIJIAThl HEYC-
TOMKU, HAYMCIISIEMOI 3a KaXKAblii IeHb TTPOCPOUYKHU B pa3-
Mepe 3 MPOIIEHTOB IICHBI OKa3aHUs YCIYTH, a eCJIM IIeHa
OKa3aHMsl YCIYTU TOTOBOPOM 00 OKa3aHWU YCIIyT He OoIpe-
nesieHa — OOlleil LeHbl 3aKa3a.

Ilena cTpaxoBOl YCIyTU oONpenensercs pa3MepoM
crpaxoBoii mpemuu (11. 13 mocranoBnenus [lnenyma Bep-
xoBHoro Cynma P® ot 27 utons 2013 r. Ne 20).

ComnacHo 11. 6 moctaHoBneHus [tenyma BepxoBHOro
Cyna PO Ne 13 u [Tnenyma Beiciiero Apourpaxtoro Cyna
P® Ne 14 ot 8 okTs6pst 1998 1. “O npakTrke NpUMEHEHUS
nojoxeHuit I'paxxaaHckoro konekca Poccuiickoit denepa-
LIMM O TMPOLIEHTaX 3a MOJb30BaHUE YYXKUMU JEHEXKHBIMU
cpenacTBaMu” (B HACTOsIILIEE BpeMsI HE MPUMEHSIETCS B CBSI3U
¢ npuHsTUEeM noctaHosieHus [Tnenyma BepxoBHoro Cyna
P® ot 24 mapta 2016 r. Ne 7 “O mpuMeHEHUU CyTaMU He-
KOTOPBIX MosioxeHuit I'paxaaHckoro konekca Poccuiickoii
@enepaliii 00 OTBETCTBEHHOCTHU 3a HapylleHue o0si3a-
TEJIbCTB”) B ICHEXKHBIX 00513aTeIbCTBAX, BO3HUKIIMX U3 J0-
TOBOPOB, B YACTHOCTHU, MpeaycMaTpUBaIOIIMX 00513aHHOCTD
JIOJIKHUKA MPOU3BECTU OIJIaTy TOBApOB, pabOT WU YCIyT
JIMOO YIUIaTUTh MOJyYeHHbIE Ha YCIOBUSIX BO3BpaTa IEHEX-
HbIE CPENICTBA, HA MPOCPOYEHHYIO YIIATONH CyMMY MOJe-
>KaT HAYMCJIEHUIO TPOLIEHThI Ha ocHOBaHuU cT. 395 TK PO.

DTUM 3Ke TTYHKTOM pa3bsICHEHO, YTO €CJTM 3aKOHOM JIN0O
coralreHeM CTOPOH TIPeMyCMOTpeHa 00SI3aHHOCTh JOJK-
HMKa YIJIaYuBaTh HEYCTOWKY (ITEHIO) TIPY TIPOCPOUYKE WC-
TTOJTHEHUST IEHEXKHOTO 00513aTeIhCTBA, TO B IMOMOOHBIX CITy-
Yasx Cyday CJIeayeT NCXOMUTh U3 TOTO, YTO KPSTUTOP BIIpaBe
MPEIbSIBUTH TPeOOBaHME O TPUMEHEHU OTHOM 13 3TUX Mep,
He MoKa3bIBas (hakTa U pa3Mepa YObITKOB, IIOHECEHHBIX UM
MPY UCTIOJHEHUM JCHEXKHOTO 00sI3aTeIbCTBa, €CIM WHOE
MPSAMO He TIPEAYCMOTPEHO 3aKOHOM WJIM JIOTOBOPOM.

Taxum oOpaszom, B TeX clIydasiX, KOrjua CTpaxoBaTellb 3a-
SIBJISIET TpeOOBaHME O B3bICKAHMM 32 HEHMCIIOJHEHUE CTpa-
XOBIIMKOM 00513aT€/IbCTB HEYCTOMKM, IPEeIyCMOTPEHHOM
cT. 28 3aKoHa 0 3alMTe MpaB NoTpeduTeeii, Takoe Tpedo-
BaHMeE TMOUIEKUT YIOBJIETBOPEHHUIO, & HEYCTOMKA — MCUYMC-
JIEHUIO B 3aBUCMMOCTU OT pa3Mepa CTPaxoBOil MPEeMUU.

(Onpedenenue Cydebroil Korreuu no epancoancKum 0eaam
Bepxosnoeo Cyoa PD om 26 aneaps 2016 e. Ne 11-KI'15-34)

B Hacrosiiee Bpemsl HAIJIEXUT PYKOBOACTBOBATHLCS
. 42 nocraHosneHus Ilnenyma BepxoBHoro Cyma PD or
24 mapta 2016 1. Ne 7 “O nprMeHEHHM CyIaM1 HEKOTOPBIX
nojioxeHuit I'paxxgaHckoro koaekca Poccuiickoit Mene-
pauuu 00 OTBETCTBEHHOCTH 3a HapylleHue 00s13aTeIbCTB”,
COrJacHO KOTOPOMY B cllyyae, €Ciu 3aKOHOM WJIM COTJia-
IIEHWeM CTOPOH yCTaHOBJIeHA HEyCTOMKa 3a HapylleHUe
JIEHEKHOTO 00513aTeIbCTBA, HA KOTOPYIO PACIpOCTPaHSIEeT-
cs nmpaBwiio a63. 1 1. 1 c1. 394 'K P®, To mosnoxenust 1. 1
cT. 395 TK P® He nmpumeHsitoTcsi. B aTom ciiyyae B3bicKa-
HUIO TTOJIEXUT HEYCTOMKA, YCTAHOBJAEHHAs! 3aKOHOM WJIN
corjalieH1ueM CTOPOH, a He MPOIIEHTHI, TPeIyCMOTPEHHbIE
cT. 395 TK P® (1. 4 cr. 395 TK PD).

17. Heycroiika 3a npoCcpoUYKY BbIILIATHI CTPAXOBOTO BO3-
MelleHusl, MpeycMOTpPeHHas 1. 5 cT. 28 3akoHa o 3amuTe
NpaB MoTpeoduTeJIeii, He MOJKET NMPEBBINATH pa3Mepa CTPaxo-
BO#l MpeMuu.

K. obpaTtuiics B ¢y ¢ KICKOM K CTPaxOBOI KOMITAHUH O
B3bICKAHUU CTPAXOBOTO BO3MEILEHMSI.

[Ipu paccMoTpeHMM Oejla CyoOM YCTaHOBJEHO, 4TO
15 urons 2014 r. mexay OO0 “K.D.11.” 1 cTpaxoBIIUKOM
3aKJII0YEH TIOrOBOP JOOPOBOJIBHOTO CTPAXOBAHUSI aBTOMO-
Ouis 1o puckam “yiiep6” u “xuieHue”.
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JIOTOTHUTEIBHBIM ~ COTJIallleHHueM OT 23  ampens
2015 1., 3aKJII0YEHHBIM MeXIy cTpaxoBIUMKoM U K., mo-
CJIeHUI KaK COOCTBEHHUK YKa3aHHOTO aBTOMOOWIISI TIpU-
3HaH CTpaxoBaTeJieM U BBITOIONPUOOPETATEIeM IO JTOTO-
BOPY CTpaxOBaHUSI.

22 utonst 2015 1. aBTOMOOWIIIO TPUYMHEHBI TTOBPEXIe-
HUSI.

22 utons 2015 r. K. o6patuiics K cTpaxoBIIMKY 3a Bbl-
T1aToii CTpaxoBoro Bo3melleHusi. CTpaxoBoe BO3MeEIle-
HUE BBITIJIAYEHO He ObLIO.

Paspeiiast cniop, cya mepBoii MHCTaHUMU MPUILET K
BBIBOJY, UTO C OTBETYMKA B MOJIb3Y UCTLA MOAJIEXKUT B3bI-
CKaHUIO CyMMa cTpaxoBoro Bo3meleHus1. Cyj1 TakxKe Mpu-
1IeJT K BEIBOJY O B3bICKAHWM C OTBETUMKA B TTOJIB3Y HUCTIA
HEYCTOMKHU, MPeAyCMOTPEHHOI 11. 5 cT. 28 3aKoHa 0 3allu-
TE MpaB NOTPeOUTENIEN U NMOLJIEXKALLEN UCUUCIEHUIO UCXO-
ISl U3 pa3Mepa CTPaXOBOTO BO3MEILICHUS.

Cyn aneisiuMOHHON MHCTAaHLIMKM W3MEHWJI pellieHue
Cylla B YaCTH pa3Mepa B3bICKAHHOM HEYCTOMKM, yKa3aB, YTO
CyJIOM TIEPBOIl MHCTAHLMM Pa3Mep HEYCTOMKU OIIMOOYHO
MCUMCJIEH U3 pa3Mepa CTPaXOBOTO BO3MEIIEHMUS, TOCKOJIbKY
B HACTOSIIIEM CJIydyae CJIEeJIOBaJ0 PYKOBOJICTBOBAThCS pa3-
MEpPOM CTPaxoBOM MpeMuu, cocTapisiomuM 341 565 pyo.
ITpu Taknx 006CTOSITEILCTBAX CyAeOHAasT KOJUIETHS 110 IpaxK-
JMAHCKVM JIeJlaM KpaeBOro cyla TpUIIUIa K BBIBOLY, UTO
pa3mep HeycToiiku coctaBisieT 1 280 871 py0., u cHu3mIa
ee Ha ocHoBaHuMU CT. 333 'K P®D no 800 Thic. pybIeii.

CynebHast KoJJIeTHsI TI0 TpaXkIaHCKUM aejiaM Bepxos-
Horo Cyna P® ykazana, 4yTo cyaoM amneuIsIHMOHHON MH-
CTaHLIMM ObUTM HapyLIEHbl HOPMbI MaTEPUAILHOTO U MPO-
1ieccyajbHOro npasa.

W3aMeHss pellieHre cyia B YacTH pa3Mepa B3bICKaHHOM
HEYCTOMKHU, CyJ aleUIIHIMOHHOW MHCTAHLMU PYKOBO-
JICTBOBAJICS TIOJIOKEHUSIMU T1. 5 ¢T. 28 3aKOHa O 3aliuTe
npaB MoTpeduTesell U paBUJIbHO yKasall, UTO pa3Mep He-
YCTOMKU MOJIEKUT UCYUCIICHUIO UCXOJIS U3 pa3Mepa cTpa-
XOBOW MPEeMUH, a He CTPAXOBOTO BO3MEIICHUSI.

Bmecte ¢ TeM cyn He TIpUHSIT BO BHUMaHUE TTOJIOXe-
Hus 11. 32 moctaHoBneHus [Tneayma BepxosHoro Cyna P®
“O paccMOTpeHMH CylIaMU TpaxkIaHCKUX Aej 10 criopaM O
3alIUTe MpaB MoTpeduTeNeli”, B COOTBETCTBUU C KOTOPbIM
CyMMa HEYCTOMKM, B3bICKMBAaeMON Ha OCHOBaHUU M. 5
cT. 28 3aKkoHa O 3allluTe TMpaB MOTPEOUTENeil, HE MOXET
MpeBBIIATh 1IEHY OTIEIHHOTO BUIA BHITTOJHEHUS PaObOTHI
(okazaHus ycinyru), B HaCTOSIIEM Cllyyae — pa3Mep CTpa-
XOBOU MpEMUU.

(Onpedenenue CydebHotl kKoneeuu no epaicoaHcKum 0eiam
Bepxosroeo Cyda PD om 28 mapma 2017 2. Ne 18-KI'17-25)

18. B3bickanue mTpacda B CBSA3M C HEUCIOJHEHHEM CTpa-
XOBIIUKOM TPeOOBAHMIA MOTPeOUTE IS B T0OPOBOJILHOM TOPSI-
Ke He 3aBHCHUT OT TOr0, 00PaTHJICS B CTPAXOBYIO KOMIIAHUIO C
3asiBJieHHEM O CTPAXOBOW BbIIJIATE CaM BbIFOJONPHOOpeTA-
TeJIb WM €T0 NPeICTABUTEIb 110 I0BEPEHHOCTH, YA0CTOBEPEH-
HOIl B COOTBETCTBUHM C JIEHCTBYIOMINAM 3aKOHOAATEIbCTBOM.

K. obpatuiach B cya ¢ MCKOM K CTPaXxOBOM KOMOaAHUU
O B3bICKAHMU CTPAXOBOrO BO3MEILIEHUSI, MPOLIEHTOB 3a
MOJIb30BAaHUE UY>KUMU JICHEXXHBIMU CPEJICTBAMU, KOMITEH-
calM MOPAJIbHOTO Bpesa.

CynoM ycTaHOBJIEHO, uTo 14 aBrycta 2012 r. cropoHamMu
3aKJIIOYEH [IOTOBOP CTPAXOBaHUSI MMYLIECTBA — KUJIOTO
nmoMa cpokoMm 1o 13 aBrycra 2013 r. Beirogompuobperare-
JIeM 1o JaHHoMy noroBopy siBisiercss K. MmyiiecTBo 3a-
CTPaxoBaHO B TOM YHUCJIE 10 PUCKY €T0 YHUUTOXEHUSI B CITy-
yae moxapa. B mepuon neficTBrs JoroBopa CTpaxoBaHUST —
29 utong 2013 r. — npowu3soliien moxap, B pe3yjibrate KOTo-
pOro OrHEM YHMYTOXEH 3aCTPaXxOBAaHHbIN XUJIOW JOM.

Y1oBaETBOPSISI YaCTUUHO TPEOOBAHMS UCTILIA, CY/I Tep-
BOI MHCTaHIUM TIPUILET K BBIBOAY O TOM, UTO COOBITHE,
npousoweaiiee 29 utoHs 2013 r., gBASETCS CTPAXOBbIM
cJIy4yaeMm, B CBSI3U C YEM y CTPAXOBIIIMKa BO3ZHUKIIA 00s13aH-
HOCTb I10 BBITIJIATE CTPAXOBOTO BO3MEIIECHUSI.

OTMeHss pellleHre cyaa MepBOil MHCTAaHLIMM B YacTH
B3bICKaHMs 1ITpacda M OTKa3biBasi B €ro B3bICKAHUU, CYI



areJuIIIMOHHONM MHCTAaHLIMK YKa3al, 4To K. K cTpaxoBIm-
Ky 3a TOoJIydeHHeM TPUYUTAIOLIeCsT eil KaK BBITOIOIPU-
o0peTaTeslo0 CTPaxoBOii BBIILJIATHI BO BHECYI€OHOM MOPSIA-
Ke JUYHO He oOpallianach, ¢ 3assBJIEHUEM O HACTYIUICHUU
CTPaxoBOro ciyyasi oopaiaics M.

CynebHast KOJIerusi 1o TpaXkIaHCKUM fiejiaM BepxoB-
Horo Cyna P® He coriacuiach ¢ JaHHBIM BBIBOAOM Cyna
arneJUIIIMOHHON MHCTAHIIMM TI0 CJISIYIOIIMM OCHOBAaHMSIM.

B cootBeTcTBUM C 1. 6 ¢T. 13 3aKoHa O 3amuTe TIpaB
noTpeduTeNeil Mpy YIOBJIETBOPEHUM CYyOOM TpeOOBaHUIA
MOTPeOUTENISI, YCTAHOBJIEHHBIX 3aKOHOM, CYII B3bICKHMBAeT
C U3roTOBUTEJISI (MCIIOJTHUTENS, TTPOAABILA, YIIOJTHOMOYEH-
HOI OpraHu3aluu WIK yIOJHOMOUYEHHOTO MHAWBUAYaAIb-
HOTO MpearnpuHUMaTesis, UMIIOpTepa) 3a HecoOIoaeHe
JIOOPOBOJILHOTO TIOPSIIKA YIOBJIETBOPEHUST TPeOOBaHMIA
roTpeouTesist mrpad B pazmepe 50% OT CyMMBI, TPUCYXK-
JIEHHOM CYJIOM B TOJIb3y MOTPEOUTEIS.

ITynkroM 46 mocraHoBieHust Ilnenyma BepxoBHOro
Cyna P® “O paccMOTpeHUM CyIaMU IPakAaHCKUX e 110
criopaM O 3alllTe IIpaB IToTpeduTesieil” pa3bsCHEHO, YTO
MpU YIOBJIETBOPEHUU CYIOM TpeOOBaHUII ITOTPeOUTEIsI B
CBSI3M C HapyIllIEHWEM ero IpaB, YCTAHOBJICHHBIX 3aKOHOM
0 3allMTe MpaB NOTpeduTeseil, KOTopble He ObLIU YAOBIe-
TBOPEHBI B JIOOPOBOJIBHOM TOPSIIKE UCITOJHUTENEM, CY/I
B3bICKMBAET C OTBETYMKA B IOJIb3y MOTpeOuTenst mrpad
HE3aBUCUMO OT TOTO, 3asBJISUIOCH JIM TaKoe TpeOOoBaHUeE
cyny (1. 6 cr. 13 3akoHa).

CynoM yCTaHOBJIEHO, UTO C 3asBJIEHMEM O HACTYILIe-
HUU CTPAXOBOTO CJIy4asi U O BBITLJIaTE CTPAXOBOTO BO3ME-
1eHus1 oopatuics M., IefcTBYIOIIMIT HA OCHOBaHUU HO-
TapuaJbHO YIOCTOBEPEHHOI JOBEpEeHHOCTH OT uMeHu K.

B cootrBercTBum ¢ n. 1 cr. 182 'K PD caenka, cosep-
IIEHHAs! OHUM JIMLIOM (TIpeACTaBUTEIeM) OT UMEHU JIPYy-
roro juiia (MpeACcTaBIsieMOro) B CUJTy TIOJTHOMOYMST, OCHO-
BaHHOTO Ha JOBEPEHHOCTH, YKa3aHWM 3aKOHa JIMOO aKTe
YIIOJIHOMOUYEHHOTO Ha TO TOCYAAapCTBEHHOTO OpraHa W/
opraHa MECTHOTO CaMOYMpaBJieHUs, HEMOCPeNCTBEHHO
cozmaeT, M3MEHsIeT W TpeKpaliaeT rpaxkaaHcKye MpaBa 1
00513aHHOCTH TPENCTABISIEMOTO.

B cuny n. 1 cr. 185 T'K P®D noBepeHHOCThIO IPU3HAET-
csl TIMCbMEHHOE YIOJHOMOYME, BbIIaBaeMOE€ OJHUM JIM-
1IOM JIPYroMy JIMILY WU IPYTUM JIMIAM ISl TIPeACTaBH-
TEJIbCTBA TIepe/l TPETbUMU JIULIAMU.

IIpu Takmx oOCTOsITENbCTBAX B3bICKaHME IUTpada He
3aBUCHUT OT TOTO, 0OPATUJICS B CTPAXOBYIO KOMIIAHUIO C 3a-
SIBJIEHWEM O CTPaxOBOil BBITIATE caM BBITOJONpPHOOpeTa-
TeJb JIMOO €To MPeACTaBUTENh O JOBEPEHHOCTH, YIOCTO-
BEPEHHOI B COOTBETCTBUM C JEHCTBYIOLIMM 3aKOHOMIA-
TEJTbCTBOM.

(Onpedenenue Cydebroil Kornreeuu no epancoancKum 0eaam
Bepxoenoeo Cyoa PD om 28 anpens 2015 e. Ne 43-KT'15-1)

19. B ciyyae HeKaueCTBEHHOrO BbINOJHEHUS] PEMOHTA
aBTOMOOWJIS, T.e. HEHAIEIKAIET0 NCIOTHEHHS CTPAXOBIIH-
KOM 0053aTeJIbCTBA N0 NPeJOCTABIEHHIO CTPAXOBOTO BO3MeE-
meHus B HATypaibHOii ¢opme, cTpaxoBaTeslb MOXKET BOC-
N0JIb30BATHCS MPABAMHU, NMPENOCTABIECHHbIMHU emy 1. 1 cT. 29
3akoHa 0 3a1uTe NPaB NOTpeduTe el (Hanpumep, noTpedo-
BaTh BO3MeEIleHHs] CTPAXOBIIMKOM PACXOI0B MO YCTPAHEHHUIO
HeJJOCTATKOB BbINOJHEHHOTO PEMOHTA).

C. obpaTtuiics B Cyl C KICKOM K CTPaxOBOW OpraHu3a-
LIMM O B3bICKAHWU CTPaxOBOTO BO3MellleHUs, wTpada,
KOMIIEHCAlIM MOPaJIbHOTO Bpe/a.

Cynowm ycraHoBiieHo, yTo 17 aBrycrta 2012 r. C. 3akiio-
YU C OTBETYMKOM JOTOBOP JOOPOBOJIBLHOTO CTPaXOBaHUSI
TPaAHCIIOPTHOTO cpecTBa Ha miepuos 1o 18 aBrycra 2013 1.

B cooTBeTCTBMH C YCIOBUSIMU IOTOBOPA MPEAYCMOTPE-
Ha oflHa U3 (OpPM CTPaXOBOTO BO3MEIIECHUS] — PEMOHT Ha
CTaHLIMM TEXHUYECKOro OOCIyXXKMBaHUSI aBTOMOOUJIEH
(CTOA) 1o corjiacoBaHUIO CO CTPaXOBIIIMKOM.

28 masg 2013 r. mpoM30LLIO0 AOPOKHO-TPAHCIIOPTHOE
MPOMCIIECTBUE, B Pe3yJIbTaTe KOTOPOTO 3aCTPaXOBAHHOMY
aBTOMOOWJIIO ObUTM MPUYMHEHBI MEXaHUYeCKUe MOBPEexk-

neHusi. CTpaxoBIIMK MPU3HAJ CIydaii CTPaXOBbIM U BbIIAJ
C. HampaBiienne Ha peMOHT aBToMalinHBl B CTOA.

13 cenTsa0ps 2013 r. ucrel] yBeAOMMUI OTBETYMKA O Ha-
JIMYUM TIPETEH3UI 0 KayecTBY MPOBEIEHHOIO PEMOHTa
CBOEI aBTOMAILIVHBI.

Paspeiast criop 1o cyuectBy 1 otkasbiBasi C. B yI0B-
JIETBOPEHUU MCKOBBIX TPeOOBaHMUIA, Cyd MEPBOM MHCTAH-
LIWU, C MO3UILIMENH KOTOPOrO COMIACUIICS CY/l allesUISILIMOH-
HOI MHCTaHLIMM, UCXOIUJ U3 TOTO, YTO OOIIECTBO BHIIATIO
HarpaBJieHUEe Ha PEMOHT aBTOMAIMHBI U OIJIATUIIO €To,
peayn30BaB TEM CaMbIM MPaBO UCTLA HA MOJyYeHUe CTpa-
XOBOTO BO3MEIIEHMSI ITyTEM BOCCTAHOBUTEJbHOTO PEMOHTA
Ha CTaHIIMU TeXHUYECKOTO OOCTYKUBAHMsI, OCYILLIECTBIIsIE-
MOTO 3a CUeT CTPAXOBIIMKA, B CBSI3W C UeM OCHOBAHMM JJIsI
BO3JIOXKEHUST HAa CTPaXOBIIMKAa OTBETCTBEHHOCTH 3a HEKa-
YECTBEHHbINI PEMOHT HE MMeeTCs.

CyneOHast KOJUIerys I10 rpaxkaaHCKuM aejiaMm Bepxos-
Horo Cyna P® He coriacuiach ¢ BRIHECEHHBIMU CYIeOHBI-
MM TOCTAaHOBJIEHUSIMM, YKa3aB Clenylollee.

W3 nonoxenwuii cr.ct. 9 1 10 3akoHa 00 opraHu3aluu
CTPaxOBOIO Jiejia CJeAYeT, YTO 00s13aTeIbCTBO 0 BHITLIATE
CTPaxXOBOTO BO3MEIIEHMS SIBJIsIETCS AeHeXHbIM. CTpaxo-
BOE BO3MEIIIEHUE MOXET OCYIIECTBISITHCS B ICHEXXKHOW WITH
HaTypaJibHOI (hopMe (HarpaBlieHUe Ha CTAHIIMIO TEXHUYE-
CKOTo OOCJTy>KMBaHUSI aBTOMOOMIICI).

B 1. 42 nocranosnenust [Tnenyma BepxosHoro Cyna PO
“O nmpUMEHEHUHU CyJaMu 3aKOHOIATEIbCTBA O J0OPOBOJIb-
HOM CTPaxOBaHWM MMYILIECTBA TPaXkIaH” pa3bsCHEHO, YTO B
cuiy cT. 313 'K P® (B penakiuu, AelicTBOBaBIlIel HA MO-
MEHT BO3HUKHOBEHUS CIIOPHBIX IMPABOOTHOIIIEHUIA) 32 Kave-
CTBO ITPOM3BEIEHHOTO M0 HAIMPABJIEHUIO CTPAXOBIIMKA CTaH-
LIMel TEeXHUYECKOTO OOCITYXKMBAaHUSI BOCCTAHOBUTEILHOTO
pPEMOHTa B paMKax CTPaxOBOI'O BO3MEUICHMSI 1O JOTOBOPY
JOOPOBOJIBHOTO CTPAaXOBAaHUSI MMYILECTBA OTBETCTBEHHOCTh
HECET CTPaxXOBILHUK.

B ciryyae HeKa4eCTBEHHOTO BBITTOJTHEHUSI PEMOHTA aB-
TOMOOWJISI, T.€. HEHaUIeXKallero UCIOJHEHMS CTPAXOBIIU-
KOM 00s13aTeJIbCTBA MO MPEIOCTaBICHUIO CTPAXOBOTO BO3-
MellEeHMsT B HaTypalibHOi ¢hopme, cTpaxoBaTeilb MOXKET
BOCITOJTb30BaThCs TIPaBaMM, TIPEAOCTAaBICHHBIMU eMy TI. |
cT. 29 3aKkoHa o 3aluTe MpaB MOTPeOUTEEH.

CornacHo 1. 1 yKa3aHHOI CTaTbU MOTPEOUTENIb IIPU
0OHapy>XeHUU HEIOCTATKOB BBIMOJIHEHHON paboThl (OKa-
3aHHOI YCJIYyIM) BOpaBe IO CBOEMY BHIOOPY IOTPEOOBATD:

0e3BO3ME3IHOT0 YCTPAHEHUSI HENOCTATKOB BBIMOJI-
HEHHOU paboThl (OKa3aHHOU YCIyIn);

COOTBETCTBYIOIIETO YMEHBIICHUs LIEHbl BbIMTOJHEH-
HOW paboThl (OKa3aHHOW YCIYTH);

0e3BO3ME3THOTO U3TOTOBJICHUSI IPYTOii BEIU U3 OJTHO-
POJTHOTO MaTepuaja TaKoro e KauyecTBa WJIX TTOBTOPHOTO
BBIIIOJIHEHUsT paboThl. [Ipu sTOM moTpedbuTenab o06si3aH
BO3BPATUTD paHee MepelaHHyI0 eMY UCTIOJTHUTEIEM Belllb;

BO3MeEILIEHUST TIOHECEHHBIX UM PAcXOJ0B MO yCTpaHe-
HUIO HEOCTATKOB BBITIOJIHEHHOM paboThl (OKa3aHHOM yC-
JIYTM) CBOMMM CUJIAaMU WM TPETbUMMU JULAMU.

Ilo HacTosIIIEMy JieJTy UCTEll, YCTAHOBUB, YTO PEMOHT
ero aBTOMOOWJISI MPOM3BENEeH HEHaJjexalluM 00pa3oM,
MPOCUJI B3bICKATh C OTBETYMKA-CTPAXOBIIMKA BO3MEILICHNE
pPacxoJ0B MO YCTPaHEHUIO HEJOCTATKOB BBITIOJHEHHOH pa-
60ThI, KOTOPOE TIPEIIoJIarajl OCYIIeCTBUThL CBOMMHU CUJIa-
MM WJIM C TIPpUBJIEUEHUEM TPeTbUX Jiull. JJaHHOe TpeboBa-
HHUE COOTBETCTBYET MOJIOXKEHUSIM CT. 29 3aK0OHa O 3aIluTe
MpaB MOTpeOuTeNeil U He SIBJISIETCS 10 CBOEH MPUpOIe Mo-
BTOPHBIM B3BICKAHMEM CTPAaXOBOTO BO3MEIIEHUS CO CTpa-
XOBIIIMKA, U3 Yero OIMO0YHO UCXOAMII CYyI amneUISIIUOH-
HOM MHCTaHLMU.

(Onpedenenue Cydebroil Korneeuu no epaicoaHcKum oenam
Bepxoenoeo Cyoa PD om 24 mas 2016 . No 78-KI'16-22)

20. K oTHOmIEHHSIM MeXKy CTPAXOBIIMKOM W HACJIEHU-
KAMH CTPaxoBaTe/is, KOTOPOMY CTPAX0Basi yCJIyra OKa3bIBa-
JIach JJIsl IMYHBIX, CEMEMHBIX, JOMALIHNX M MHBIX HYXK], He
CBA3aHHBIX C OCYLIECTBJIEHHEM NpelnpUHUMATENbCKOM Jesi-
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TEJIbHOCTH, TIPUMEHSIIOTCS TOJIOKeHnsT 3aKOHA O 3alIuTe
npas norpeouTeei.

3. 06paTUJICsS B CYJI C UCKOM K CTPaXoBOIl KOMITAHUU O
B3bICKAHUU YOBITKOB, TIPOLIEHTOB 3a IMOJb30BaHUE UYXKH-
MU JICHEXXHBIMU CPEJICTBAMU, HEYCTOIKHU, 1uTpaca B pas-
Mepe 50% OT MPUCYKIEHHBIX IEHEXHBIX CPEICTB, KOM-
MeHcaluy MOPaJIbHOTO Bpela, yKa3aB, UTO SIBJISIETCST Ha-
caenHuKoM cBoero otiia H., kotopsrii 29 mast 2012 r. ¢ uc-
MOJIb30BAaHUEM KPEIUTHBIX JEHEXHBIX CPEJACTB MPpUOOpe
aBTOMOOMJTb M 3aCTPAXOBAJI €r0 Y OTBETYMKA B TOJIb3Y OaH-
Ka I0 J0TOBOPY KOMIUIEKCHOIO CTpaxoBaHus. 29 HOsI0ps
2012 r. mpou3o1es CTPaxXoBOil cyvail, 0JHAKO B TOJIyde-
HUM CTPaxoBoil BEITLIaTEI H. OBUIO OTKa3aHO, YTO IMOCITY-
JKUJI0O OCHOBaHWEM ISl OOpallleHMsT TIOCTEIHEro B CyI C
HMCKOM O B3bICKAHWU CTPAXOBOT'O BO3MEIIEHUSI.

BerynuBimM B 3aKOHHYIO CUITY pELlIEHUEM Cyla ¢ OT-
BETYMKA B MOJIb3Y OaHKa B3bICKaHAa CyMMa CTPaxOBOT'O BO3-
MelleHus, B moab3y H. — mpad, cymma KoMmeHcaluu
MopaibsHoro Bpena. [locie cmepru H. nmpaBo TpeGoBaHMst
HCTIOJTHEHMST 00s3aTeNIbCTB B TOPSIIKE ITPaBOTIPEeeMCTBA
Mepeluio K UCTILy, KOTOPBIN moJaraji, 4YTo HECBOEBPEMEH-
HOIi BBITJIATOM CTPAXOBOI'O BO3MEIIEHMST OTBETUUKOM EMY
ObUIM MPUYMHEHBI YOBITKH.

Paspelast criop 1 oTkasbiBasi B yIOBJIETBOPEHUU Tpe-
O0oBaHUii 3. 0 B3bICKAHUM HEYCTOWMKM, MPEAYCMOTPEHHOM
3aKOHOM O 3allIuTe MpaB MOTpeduTeNe, yOBITKOB, IPUYN-
HEHHBIX BCJIEICTBUE HECBOEBPEMEHHOTO TMepeYrCIeHUs
0aHKy CYMMBbI CTPaxOBOTO BO3MEILIEHUS, a TakXKe WHbIX
TpebOBaHUI, Cyll UCXOMUJ U3 TOTO, YTO Ipu Xu3Hu H. Ta-
K€ UCKOBBIE TpeOoBaHUs He 3asBisiich. Cya TakKe yKa-
3aJl, YTO Ha CIIOPHbIE MTPABOOTHONIEHUs 3aKOH O 3allluTe
MpaB NMoTpeduTeseil He pacIpOCTPaHSIETCs.

CyneOHast KoJuierus 1o rpaxkaaHcKuMm jaeiaMm Bepxos-
Horo Cyna P® npusHaia, 4To COCTOSIBILIMECS 110 AEJTy Cy-
NeOHbIe aKThl MPUHSITHI C HAPYLLIEHUEM HOPM JIEeHCTBYIO-
LIEro 3aKOHOAATEIbCTBA.

B cooTBeTcTBUM ¢ ipeamMOy10it 3aKOHA O 3allUTe MpaB
MOTpeOuUTeIell OH PETYJIUPYET OTHOLIEHMS, BO3HUKAIOLI1E
MEXIy TTOTPEOUTENSIMU W M3TOTOBUTENISIMU, WCITOTHUTE-
JISIMU, UMIIOPTepaMM, TIPoJaBLaMU MPU MPOIake TOBAPOB
(BBIMOJIHEHUHU PabOT, OKa3aHWM YCJIYT), yCTaHaBJIMBaeT
MpaBa MoTpeduTeNeil Ha mpuodpeTeHUe ToBapoB (paborT,
YCIYT) HaJuIekallero KayecTBa U 0€30TacHBIX IS KU3HU,
3[10pOBbsI, UMYILLECTBA IOTPeOUTEIEI 1 OKpYyXKalolleit cpe-
IIbl, TIoJlydyeHre uHdopManuu o ToBapax (paboTax, yciy-
rax) u 00 UX U3rOTOBUTEJISIX (MCIOJHUTENSIX, MPOJaBIIax),
MPOCBEIIeHNE, TOCYIaPCTBEHHYIO M OOIIECTBEHHYIO 3a-

LIUATY UX MHTEPECOB, a TAaKXKe OIpenessieT MeXaHUu3M pea-
JIU3alUN OTUX MPaB.

CoracHO pa3bsCHEHUSIM, COIEPKAIMMCS B 1. 2 TTOCTa-
HoeneHus [lnenyma BepxoBHoro Cyna PD “O paccmotpe-
HUM CyIaMU TPaXAAHCKUX JIeJ MO CropaM O 3alluTe IMpaB
noTpeduTesieil”, ecii OTAeAbHbIE BUAbl OTHOILIEHU C y4a-
CTUEM TIOTpeOUTENIel PEryJIMpYIOTCS CIelnaTbHBIMU 3aKO0-
Hamu Poccuiickoit @enepaiiu, coaepKalliuMy HOPMbI Fpa-
KIAHCKOTO TIpaBa (HanpuMep, I0roBOp yyacTHsl B I0JIEBOM
CTPOUTEJILCTBE, TOTOBOP CTPaXOBaHMUS KaK JMYHOTO, TaK U
HMMYILIECTBEHHOT0, TOTOBOP OAaHKOBCKOTO BKJIaza, JOTOBOP
TIepPEeBO3KM, JOTOBOP SHEProCHAOKEHMS), TO K OTHOIICHU-
sIM, BO3HUKAIOLIMM M3 TaKMX JOTOBOPOB, 3aKOH O 3alllUTe
MnpaB MOTpeOUTeNIel MPUMEHSIETCS] B YacTH, HE Yperyaupo-
BaHHOU CITeIMAIbHBIMUA 3aKOHAMMU.

IMoanyHkToM “a” m. 3 Ha3BaHHOTO TMOCTAHOBJIEHMSI
Pa3bICHEHO, UTO MpaBaMM, IIPEAOCTABICHHBIMU MTOTPEOM-
Tes0 3aKOHOM Y U3JJaHHBIMU B COOTBETCTBUM C HUM MHBbI-
MM TIPAaBOBBIMU aKTaMU, a TAKKe ITpaBaMU CTOPOHBI B 00sI-
3aTeJIbCTBE B COOTBETCTBMU C [ pakgaHcKuM Kopekcom PD
MOJIb3YETCsl HE TOJIBbKO TPaXJAaHUH, KOTOPbI UMEET Hame-
peHue 3aKa3aTh WM MPHOOPeCcTH MO0 3aKa3bIBAIOIINIA,
npuodpeTaolnii ToBaphl (padoThl, YCIYIH), HO U TpaxKaa-
HUH, KOTOPBIA MCIOJIb3yeT NPUOOpPEeTeHHbIE (3aKa3aHHbIE)
BCJIEACTBHUE TaKUX OTHOILIEHUII TOBaphl (PabOThI, YCIYTH)
Ha 3aKOHHOM OCHOBaHMU (HACJIEAHUK, a TaKXe JINIIO, KO-
TOPOMY Belllb OblJIa OTYYKJIeHA BITOCIEACTBUM, U T.IL.).

Takum oOpa3oM, Mo cMbICTy 3aKOHa O 3alllUTe MpaB
noTpeduTeNieil B pe3yibTaTe 3aKJIIUYeHUs 10roBOpa CTpa-
XOBaHUs1, 0AHKOBCKOTO cYeTa TpakIaHWH, 3aKa3aBLUW U
OIJIATUBILMI COOTBETCTBYIOIIYIO (DUHAHCOBYIO YCIyTY, U
€ro HaCJIEAHUKU SIBJISTIOTCS MOTPEeOUTENsIMU (DMTHAHCOBOI
YCIYI'M, a Ha BO3HMKILKE MPAaBOOTHOLIEHUSI PaclpoOCTpa-
HseTcsl 3aKOH O 3allliTe TIPaB MOTpeOuTeNei.

D1 nojgoxenus Ilnenyma BepxoBHoro Cyma P® or
27 mons 2013 r. Ne 17 cyneOHBIMM MHCTAHUMSMHU YITEHBI
He ObLIN.

(Onpedenenue CydebHoll Koaneeuu no epalcoaHcKum oeaam
Bepxoenoeo Cyoa P® om 1 mapma 2016 e. No 44-KI'15-20)

[Mpusnate yrpatuBiiuM cuity OO630p MO OTAEIBHBIM
BOIpOCaM cyeOHOI MPaKTUKU, CBSI3aHHBIM C TOOPOBOJIb-
HBIM CTPaXOBaHUEM MMYIIECTBA TPaxkIaH, YTBEPXKICHHBII
[pesunuymom BepxoHoro Cyma P® 30 saBapst 2013 r.

(0630p ymeepacoen Ilpezuduymom
Bepxosnoeo Cyoa Poccutickoii Pedepayuu
27 dexabps 2017 e.)

PEJAKIIMOHHAA KOJIJIET'UA:

Cepxkos ILII. (rnaBublii penaktop), bopucosa E.E., I'opmkos B.B., laBsinoB B.A., Kypasaea E.M.,
Mowmotos B.B., Heyaes B.I., ITetpoBa T.A., [Tuesmnnesa JI.M., Pynakos C.B., Ceupuaenko O.M.,
XamenkoB B.B., Xapaamos A.C., Xomuuk B.B., IIIunoxsoct O.10.

T'ocynapcTBeHHOe yupexkaeHue —
usnarenbcTBo “IOpmamyeckas aureparypa”
Anvunuctpauyu IIpesunenta Poccuiickoit ®enepanun
Anpec pemakumun: 121069, r. Mocksa, yi1. Manas Hukurckas, 1. 19, ctp. 1.
Tenedonsr: 495-691-57-40, 495-690-44-00.
3a cripaBKaMu I10 BOITPOCAM IMOAMUCKKU U PacIpOCTpaHEHUsT 00paIaThCs
o Testeony 495-690-10-55.
E-mail: Yurizdat@gov.ru
http://www jurizdat.ru

IMMoanucano B neuats 29.10.2018.
®opmat 60 X 84 1/g. Bymara odcerHas. [apuutypa “Taitmc”. [leyats odceTHast.
Ve ned. . 11,16, Yu.-uzn. a1, 14,98, Tupax 8929 sk3. 3aka3 0273-2018.

Ormneuatano B OO0 “CUHTEPUS”.
109316, r. MockBa, Bonrorpaackuii nipocrt., a. 43, kopi. 3, ar. 11, mom. XXVI, komH. 13K.
Tenedon: 495-636-27-08.
E-mail: e.moiseeva@sinteria.ru





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages false
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages false
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
    /RUS ()
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


